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PART 1: 

highlights 

LEGAL DRAFTING WORKSHOP 

OFR announces workshop beginning 6-21-76 . 22864 


MEDICARE 

HEW/SSA proposal to prevent reduction of prevailing 
charges below FY 1975 levels; comments by 7—7—76 - 22835 

HIGHWAY FUNDS 

DOT/FwHA revises Emergency Funds Procedures; effec¬ 
tive 6-9-76 ...-. 22812 

TIMBER 

USDA/FS rule on transfer of unused effective road con¬ 
struction credit; effective 7-1-76 . 22815 

PECANS IN THE SHELL 

USDA/AMS proposal on grade standards; comments 
by 7-15-76 ...... 22832 

FISH AND WILDLIFE TRANSPORTATION 

Interior/FWS proposes simplification of container mark¬ 
ing requirements; comments by 7-7-76 .. 22831 

GREAT LAKES VESSELS 

DOT/CG proposal governing lifesaving equipment; com¬ 
ments by 9-7-76.. . .... 22840 

MOTOR VEHICLES 

Commerce/DIBA lists names, addresses of bona fide 
manufacturers ....... 22851 

FISHERY PRODUCTS 

Commerce/NOAA deletes label designations; effective 
12-31-77, comments by 7-1-77 ._.. 22818 

MEETINGS— 

CRC: Massachusetts Advisory Committee, 6-30-76... 22859 

Vermont Advisory Committee, 6-24-76 .:. 22859 

Commerce: Secretary's Advisory Council, 6-29-76.... 22855 
NBS: Federal Information Processing Standards 
Task Group 13 "Workload Definition and Bench¬ 
marking", 7-7-76 .. .. 22855 

DOD: Department of Defense Wage Committee, 6-8, 

6-15, 6-22, and 6-29-76 .. 22848 


CONTINUED INSIDE 






















reminders 


(The Items In this list were editorially oompiled as an aid to Federal Register users. Inclusion or exclusion from this list has no legal 
significance. Since this list is intended as a reminder, it does not Include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


HEW/OE—Metric Education; tentative ef¬ 
fective date ... 16766; 4-21-76 

DOT/CG—Drawbridge operation regula¬ 
tions Takoma Harbor, Wash. 

18298; 6-3-76 


List of Public Laws 


This is a continuing numerical listing of 
public bills which have become law, together 
with the law number, the title, the date of 
approval, and the U.8. Statutes citation. The 
list Is kept current in the Federal Register 
and copies of the laws may be obtained from 
the U.S. Government Printing Office. 


H.R. 5272 . Pub. Law 94-301 

An act to amend the Noise Control Act 
of 1972 to authorize additional appro¬ 
priations 

(May 31, 1976; 90 Stat. 590) 

H.R. 9721 . . Pub. Law 94-302 

An act to provide for increased participa¬ 
tion by the United States in the Inter- 
American Development Bank, to provide 
for the entry of nonregional members 
and the Bahamas and Guyana in the 
Inter-American Development Bank, to 
provide for the participation of the 
United States in the African Develop 
ment Fund, and for other purposes 
(May 31, 1976; 90 Stat. 591) 


AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 


Ten agencies have agreed to a six-month trial period based on the assignment of two days a week beginning 
February 9 and ending August 6 (See 41 FR 5453). The participating agencies and the days assigned are as follows; 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 


NRC 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 


DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 


DOT/FAA 

USDA/REA 


CSG 

i 


CSC 


LABOR 



LABOR 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day fol¬ 
lowing the holiday. 

Comments on this trial program are invited. Comments should be submitted to the Director of the Federal 
Register, National Archives and Records Service, General Services Administration, Washington, D.C. 20408. 


ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may 
be made by dialing 202-523-5284. For information on obtaining extra copies, please call 202-523-5240. 
To obtain advance information from recorded highlights of selected documents to appear in the next issue, 
dial 202-523-5022. 




Published dally, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal 
holidays). by the Office of the Federal Register, National Archives and Records Service. General Services 
Administration, Washington. D.C. 20408, under the Federal Register Act (49 Stat. 600, as amended; 44 Ui>C, 
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 
Is made only by the Superintendent of Documents. U.S. Government Printing Office, Washington. D C. 20402 

The Federal Register provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. These Include^Presldential proclamations and Executive orders and Federal agency documents hm t» 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal a&ny 
documents of public Interest. Documents are on flip for public Inspection In the Office of the Federal Register the day beror 
they are published, unless earlier filing is requested by tbe issuing agency. 


& 


The Federal Register will be furnished by mall to subscribers, free of postage, for $5.00 per month or $50 per year, 
in advance. The charge for individual copies is 75 cents for each Issue, or 75 cents for each group of pages as actually o<Gun . 
Remit check or money order, made payable to the Superintendent of Documents, U8. Government Printing Office, Washing « 
D.C. 20402. 


There are no restrictions on the republlcatton of material appearing in the Federal Register. 
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HIGHLIGHTS—Continued 


EPA: Effluent Standards and Water Quality Informa¬ 
tion Advisory Committee, 6-29-76 .. ... . .. 22863 

GSA: Architectural and Engineering Services Regional 

Public Advisory Panel, 6-24 and 6-25-76 ... 22864 

Justice/LEAA: Administrator on Standards for the Ad¬ 
ministration of Juvenile Justice Advisory Commit¬ 
tee, 7-1-76 ...~. 22850 

National Foundation on the Arts and the Humanities/ 
National Endowment for the Arts: Federal Graphics 

Evaluation Advisory Panel, 6-25-76 _ 22864 

NRC: Subcommittee on the Clinch River Breeder Re¬ 
actor Plant, Advisory Committee on Reactor 
Safeguards, 6-23-76 ... „... 22893 


Working Group on Peaking Factors, Advisory Com 


mittee on Reactor Safeguards, 6-24-76 . 22893 

PART II: 

FEDERAL ELECTION CAMPAIGN ACT 

FEC corrects proposal on regulations and hearings . 22911 

PART III: 

ENDANGERED PLANTS 


Interior/FWS proposes to establish list, identify prohibi¬ 
tions, and provide for certain exception; comments by 
8-9-76 .,... 22915 


AGRICULTURAL MARKETING SERVICE 

Rules 

Barley, grade standards; correc¬ 
tion _ 22826 

Lemons grown in Calif, and Ariz— 22826 

Limes grown in Fla- 22827 

Proposed Rules 

Pecans; grade standards_ 22832 

AGRICULTURE DEPARTMENT 

See Agricultural Marketing Serv¬ 
ice; Forest Service; Soil Conser¬ 
vation Service. 

AMERICAN INDIAN POLICY REVIEW 
COMMISSION 

Notices 

Oklahoma Indians; congressional 
seminar_ 22858 

ARTS AND HUMANITIES, NATIONAL 
FOUNDATION 

Notices 

Meetings: 

Federal Graphics Evaluation 


Advisory Panel_ 22864 

CIVIL AERONAUTICS BOARD 

Notices 

Hearings, etc.: 

Air Traffic Conference of Amer¬ 
ica; correction_ 22858 

CF Air Freight Inc_ 22858 

International Air Transport As¬ 
sociation _ 22858 

Northwest Airlines Inc.; correc¬ 
tion - 22859 

Trans World Airlines Inc_ 22859 

CIVIL RIGHTS COMMISSION 

Notices 


State advisory committee meet¬ 
ings: 

Massachusetts _ 22859 

Vermont.. 22859 

COAST GUARD 
Proposed Rules 

Great Lakes vessels; lifesaving 
equipment_ 22840 

Notices 

United States citizen; qualifica¬ 
tion: 

Dow Chemical Co_ 22857 


contents 

COMMERCE DEPARTMENT 

See also Domestic and Interna¬ 
tional Business Administration; 
National Bureau of Standards. 

Notices 

Advisory Committee on Product 


Liability; establishment- 22855 

Meetings: 

Secretary's Advisory Council--- 22855 


CONSUMER PRODUCT SAFETY 
COMMISSION 

Notices 

Blowguns; denial of petition for 
safety standards_ 22859 

COUNCIL ON ENVIRONMENTAL QUALITY 
Notices 

Environmental statements; avail¬ 
ability, etc_ 22860 

DEFENSE DEPARTMENT 
Notices 

Meetings: 

Wage Committee, Department 
of Defense_ 22848 

DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION 

Notices 

Motor vehicle manufacturers, 
bona fide; list of names and ad¬ 
dresses as of 5-1-76_ 22851 

Scientific articles ; duty-free entry: 
Lowell Technological Institute. 22854 
North Carolina Agricultural & 
Technical State University— 22854 
University of California, Liver¬ 
more Laboratory_ 22855 

DRUG ENFORCEMENT ADMINISTRATION 
Rules 

Redelegation of functions; Admin¬ 
istrator _ 22815 

Notices 

Applications, etc.; controlled sub¬ 
stances: 

Applied Science Laboratories 


Inc.. 22848 

Winthrop Laboratory_ 22849 

Registrations, actions affecting: 

Collier, Henry M. Jr., MX)_ 22848 

Halpern, David B___ 22849 


MD Pharmaceutical Inc_ 22849 

Regis Chemical Co_ 22849 

Stepan Chemical Co_ 22849 


ENVIRONMENTAL PROTECTION AGENCY 


Rules 

Air quality implementation plans: 

Maintenance of National stand¬ 
ards _ 22816 

Proposed Rules 

Air quality implementation plans; 
various States, etc.: 

Alaska _ 22845 

Notices 

Air pollutants, hazardous; Na¬ 
tional emission standards: 

Washington, State of_ 22862 

Meetings: 

Effluent Standards and Water 
Quality Information Advisory 

Committee_ 22863 

Pesticide chemicals in or on raw 
agricultural commodities; 

temporary tolerances: 

Carbaryl_-_ 22863 

Parathion _ 22863 


FEDERAL AVIATION ADMINISTRATION 
Rules 

Airworthiness directives: 

Piper model PA-32R-300 series. 22809 

Transition areas_ 22809 

Air traffic operating and flight 
rules: 

Standard instrument approach 

procedures _ 22809 

Proposed Rules 
Airworthiness directives: 

Bendix .—. 22842 

Hawker Siddeley Aviation, Ltd- 22842 

Control zones_ 22844 

Jet routes_ 22845 

Restricted areas_ 22844 

Transition areas (3 documents) — 22843, 

22845 

Notices 

Flight service station; relocation; 

Cleveland, Ohio_ 22857 

FEDERAL COMMUNICATIONS 
COMMISSION 

Rules 

Practice and procedure; 

Maritime services; stations on 
shipboard- 22817 
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CONTENTS 


Notices 

Canadian broadcast stations_ 22883 

Domestic public radio stations; 

applications accepted for filing. 22883 
Television programming; non-tn- 
terconnected distribution to 


certain foreign stations; exten¬ 
sion of time_ 22885 

FEDERAL ELECTION COMMISSION 
Proposed Rules 

Regulations and hearings; correc¬ 
tion __—__ 22911 


FEDERAL ENERGY ADMINISTRATION 

Notices 

Appeals and applications for ex¬ 
ception. etc.; cases filed with 
Exceptions and Appeals Of¬ 
fice: 

List of applicants (2 docu¬ 
ments)_ 22886, 22890 

FEDERAL HIGHWAY ADMINISTRATION 

Rules 

Engineering and traffic opera¬ 
tions: 

Emergency funds; preconstruc¬ 
tion procedures_ 22812 

Notices 

Bridge tolls; 

Bayonne Bridge, George Wash¬ 
ington Bridge, Goethals 
Bridge, and Outerbridge (2 
documents)_ 22857 

FEDERAL INSURANCE ADMINISTRATION 

Rules 

Flood insurance program. Na¬ 
tional: flood elevation deter¬ 


minations, etc.; 

Rhode Island_ 22814 

Texas___ 22815 


Proposed Rules 

Flood Insurance Program, Na¬ 
tional; flood elevation deter¬ 


minations, etc.: 

Florida_ 22835 

Maryland; correction_ 22840 

Massachusetts (3 documents) 22836- 

ooooo 

Michigan. 22838 

Minnesota_ 22839 

New Jersey (2 documents)_ 22839, 

22840 


FEDERAL MARITIME COMMISSION 
Notices 

Agreements filed, etc.: 

Galveston Wharves; Board of 

Trustees and Bunge Corp_ 22892 

State of Connecticut and Con¬ 
necticut Terminal Co., Inc.— 22892 

FEDERAL POWER COMMISSION 
Notices 

Hearings, etc.: 

Alabama Power Co. (2 docu¬ 
ments)_22865, 22866 

Amoco Production Co., et al_ 22866 

Arizona Public Service Co_ 22867 

Boston Edison Co__ 22867 

Central Louisiana Electric Co.. 22867 


Cities Service Gas Co___ 22870 

Columbia Fuel Corporation and 

Cities Service Oil Co_ 22870 

Columbia Gulf Transmission Co. 
and Columbia Gas Transmis¬ 
sion Corp_ 22871. 

Consumers Power Co_ 22872 

Florida Power & Light Co_ 22872 

General American Oil Company 

of Texas (Operator), et al_. 22873 

Georgia Power Co_ 22872 

Hartford Electric Light Co_ 22873 

Kansas Power and Light Co_ 22875 

Michigan Wisconsin Pipe Line 

Co - 22875 

Mid Louisiana Gas Co_ 22875 

Natural Gas Pipeline Company 

of America_ 22876 

Ohio Electric Co_ 22877 

Pacific Gas and Electric Co.... 22877 

Sea Robin Pipeline Co_ 22878 

South Texas Natural Gas Gath¬ 
ering Co_ 22878 

Southern Natural Gas Co_ 22878 

Tenneco Inc. and Natural Gas 
Pipeline Company of Amer¬ 
ica - 22879 

Tennessee Natural Gas Lines, 

Inc - 22880 

United Gas Pipe Line Co_ 22881 

Utah Power & Light Co (2 docu¬ 
ments) _ 22881 

West Penn Power Co_ 22882 

Zachary, J. M.. et al_ 22874 

FEDERAL REGISTER OFFICE 

Notices 

Clarity in Federal regulations: 
legal drafting workshop_ 22864 


FEDERAL TRADE COMMISSION 

Rules 

Prohibited trade practices: 

Hang Ups Sportswear Ltd. et al_ 22810 
Sound Alike Music Corp. et al.. 22811 

Proposed Rules 

Sale of used motor vehicles; dis¬ 
closure and other regulations; 
correction_-_ 22847 

FISH AND WILDLIFE SERVICE 

Proposed Rules 

Endangered or threatened plants; 
prohibitions on certain uses_ 22915 

Transportation of wildlife; simpli¬ 
fication of marking require¬ 
ments —_ 22831 

FOOD AND DRUG ADMINISTRATION 

Rules 

Food additives: 

Emulsifier in dispersed rosin 
sizes--- 22812 

Notices 

Food processing and storage facili¬ 
ties, inspection of; memoran¬ 
dum of understanding with Del¬ 
aware Division of Public Health. 22856 

FOREIGN SERVICE GRIEVANCE BOARD 

Proposed Rules 

Implementation; proposed regula¬ 
tions _ 22828 


FOREST SERVICE 

Rules 

Timber: transfer of unused effec¬ 
tive purchaser road construc¬ 
tion credit _ 22815 

GENERAL SERVICES ADMINISTRATION 

Rules 

Property management (2 docu¬ 
ments) -- 22816. 22817 

Notices 

Meetings: 

Regional Public Advisory Panel 
on Architectural and Engi¬ 
neering Services _ 22864 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

See also Food and Drug Adminis¬ 
tration; Social and Rehabilita¬ 
tion Service; Social Security 
Administration. 

Proposed Rules 

Drug listing Act of 1972; revision 
of implementing regulations ; 
correction _ 22835 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See also Federal Insurance Admin¬ 
istration ; Housing Management 
and Mortgage Credit, Office of 
the Assistant Secretary. 

Rules 

Low income housing; 

Waiver of regulatory require¬ 
ments _ 22814 

Notices 

Authority delegations: 

Regional Administrators et al— 22857 

INTERNATIONAL TRADE COMMISSION 

Notices 

Import Investigations* 

Certain color television receiving 
sets ______ 22864 


INTERIOR DEPARTMENT 

See also Fish and Wildlife Service. 
Notices 

Environmental statements; avail¬ 
ability, etc.: 

Challis Planning Unit, Idaho. „ 22850 
Colorado _ 22850 


INTERSTATE COMMERCE COMMISSION 


Rules 


Railroad car service orders; vari¬ 
ous companies: 

Portions of lines formerly oper¬ 
ated by railroads in bank¬ 
ruptcy -- 

Soo Railroad Co - 


22819 

22819 


Notices 


Agreements under section 5a, ap¬ 
plications for approval, etc.: 
Freight Forwarders Confer¬ 
ence __------- 

National Association of Special¬ 
ized Carriers, Inc- 


22900 

22900 


IV 
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CONTENTS 


Fourth section applications for 


relief _ 22906 

Hearing assignments_ 22905 

Motor carriers: 

Temporary authority applica¬ 
tions _ 22908 

Transfer proceedings (2 docu¬ 
ments) _ 22906, 22907 

Petitions filing: 


Glengarry Transport Ltd- 22910 

Rerouting of traffic: 

Baltimore and Ohio Railroad 
Co__ 22910 

JUSTICE DEPARTMENT 

See Drug Enforcement Adminis¬ 
tration; Law Enforcement As¬ 
sistance Administration. 

LAW ENFORCEMENT ASSISTANCE 
ADMINISTRATION 

Notices 

Meetings: 

Juvenile Justice, Standards for 
Administration, Advisory 
Committee to the Adminis¬ 
trator _ 22850 

MANAGEMENT AND BUDGET OFFICE 

Notices 

Clearance of reports; list of re¬ 
quests <2 documents)_ 22897, 22898 

NATIONAL BUREAU OF STANDARDS 

Notices 

Meetings: 

Federal Information Processing 
Standards Task Group 13, 
“Workload Definition and 
Benchmarking”_ 22855 

NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 

Rules 

Fishery products processed: 

Inspection and certification... 22818 
Atlantic tuna fisheries; reporting 
requirement; correction_ 22818 


NUCLEAR REGULATORY COMMISSION 


Notices 

Meetings: 

Reactor Safeguards Subcom¬ 
mittee on the Clinch River 
Breeder Reactor Plant Advi¬ 
sory Committee_ 22893 

Reactor Safeguards Working 
Group on Peaking Factors Ad¬ 
visory Committee. _L_ 22893 

Regulatory guides; issuance and 

availability _ 22896 

Applications, etc.: 

Arizona Public Service Co- 22897 

Boston Edison Co.-u- r 22895 

Northern States Power Co-- 22895 

Pacific Gas and Electric Co- 22895 

Pilgrim Nuclear Power Station 

Unit No. 1_ 22895 

Public Service Co. of Okla. Inc. & 
and Associated Electric Coop¬ 
erative _ 22894 

Union Electric Co_ 22897 

Virginia Electric and Power 

Co _ 22896 

Wisconsin Electric Power Co., 


POSTAL SERVICE 
Notices 

Address-correction service; tem¬ 
porary fee increase_ 22882 


SECURITIES AND EXCHANGE 
COMMISSION 

Rules 

Securities Exchange Act: 
Municipal securities; regulation 
of professionals and transac¬ 


tions ___ 22820 

Proposed Rules 

Municipal securities dealers; with¬ 
drawal of proposal_ 22847 

Notices 


Self-regulatory organizations; 
proposed rule changes: 

Pacific Stock Exchange Inc... 22898 
Hearings, etc.: 

American Stock Exchange, Inc. 22899 
Cincinnati Stock Exchange_ 22900 


Continental Vending Machine 

Corp _ 22900 

Equity Funding Corporation of 
America and Orion Capital 

Corp_ 22900 

Founders of America Investment 
Corp. and National Invest¬ 
ment Corp., Inc_ 22900 

Israel Investors Corp. and ICC 

Handels A.G.. 22901 

Mississippi Power & Light Co_ 22903 


Weeden Tax Exempt Bond Trust 
Series 1 and Weeden & Co__ 22903 

SMALL BUSINESS ADMINISTRATION 

Proposed Rules 

6 mall business size standards: 

Size differential for Hawaii, the 
Virgin Lslands, Puerto Rico, 

Guam_ 22847 

SOCIAL AND REHABILITATION 
SERVICE 

Notices 

Social services; certification of 
allotment need by States for 7- 
1-76 through 9-30-76. —.- 22856 

SOCIAL SECURITY ADMINISTRATION 

Proposed Rules 

Aged and disabled, health insur¬ 
ance for: 

Provision to prevent reduction of 
prevailing charges_ 22835 

SOIL CONSERVATION SERVICE 


Notices 

Environmental statements; avail¬ 
ability, etc.: 

Middle Walnut Watershed Proj¬ 
ect, Kans_ 22851 

Upper Buffalo Creek Watershed 
Project, W. Va_ 22851 


STATE DEPARTMENT 

See Foreign Service Grievance 
Board. 

TRANSPORTATION DEPARTMENT 

See Coast Guard; Federal Avia¬ 
tion Administration; Federal 
Highway Administration. 
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list of cfr ports affected in this issue 


The following numerical guide Is a list of the parts of each title of the Code of Federal Regulations affected by documents published In today's 
Issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month. 

A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected 
by documents published since the revision date of each title. 


7 CFR 

26_ 22826 

910 _ 22826 

911 . 22827 

Proposed Holes: 

51. 22832 

11 CFR 

Proposed Rules: 

121. 22912 

13 CFR 

Proposed Rules: 

121._ 22847 

14 CFR 

39.. 22809 

71. 22809 

97_ 22809 

Proposed Rules: 

39 (2 documents)- 22842 

71 (5 documents)_ 22843-22845 

73_ 22844 

75. 22845 

16 CFR 

13 (2 documents)_ 22810, 22811 

Proposed Rules: 

455.... 22847 


17 CFR 

240 ... 22820 

Proposed Rules: 

240 _ 22847 


20 CFR 

Proposed Rules: 


405_ 

.. 22835 

21 CFR 


121..... 

__ 22812 

Proposed Rules: 


207__ 

_ 22835 

22 CFR 


901_ 

_ 22828 

902___ 

_ 22829 

903_ 

_ 22829 

904_ 

_ 22829 

905.... 

_ 22829 

906_ 

_ 22830 

907_ 

_ 22830 

908___ 

_ 22831 

23 CFR 


630 __ 

_ 22812 

24 CFR 


804.. 

..22814 

899_ 

_ 22814 

1916 (2 documents)_ 

_ 22814, 22815 

Proposed Rules: 


1917 (9 documents)... 

_ 22835-22840 

28 CFR 


0__ ___ 

..22815 


36 CFR 

221----22815 

40 CFR 

52. 22816 

Proposed Rules: 

52.. 22845 

41 CFR 

1-7 - 22816 

1-12.. 22817 

46 CFR 

Proposed Rules: 

33 - 22840 

75 - 22840 

94 - 22840 

160 - 22840 

192 - 22840 

47 CFR 

1_ 22817 

83. 22817 

49 CFR 

1033 (2 documents)_ 22819 

50 CFR 

260_ 22818 

285. 22818 

Proposed Rules: 

13 . 22916 

14 _ 22831 

17. 22916 


vi 
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CUMULATIVE LIST OF PARTS AFFECTED DURING JUNE 


The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during June. 


3 CFR 


Proclamations: 

4444..— 22237 

Executive Orders : 

11643 (Amended by EO 11917)_ 22239 

11649 (Amended by EO 11916)—. 22031 

11916 _ 22031 

11917 _•_ 22239 

11918 _ 22329 


Memorandums: 


10 CFR 21 CFR 


205_ 

211_ 

213_ 

700_ 

Proposed Rules : 

211_ 

_ 22341 

_ 22343 

_ 22341 

_ 22036 

99501 

121.__ 

510_ 

558_ 

Proposed Rules: 

4_ 

207_ 

_ 22267, 22812 

_ 22267 

_ 22267 

_ 22581 

212__ 

_ 22591 

212__ 

_ 22202 

215___ 

_ 22591 





22 CFR 


11 CFR 


41_ 

.. 22560 


May 31, 1976_ 22331 

4 CFR 

400 _ 22241 

410_ 22241 

414. 22241 

5 CFR 

213_ 22549 

332_ 22549 

752_ 22549 

771. 22550 

Proposed Rules: 

890. 22096 

7 CFR 

1 - 22333 

2 - 22333 

6 - 22333 

26- 22826 

246. 22070 

265- 22070 

401 - 22251 

402 - 22252 

731- 22550 

907 _ 22333 

908 - 22550 

910 - 22826 

911 - 22827 

916 - 22070 

917 - 22071 

932. 22561 

953- 22071 

1207- 22072 

1421- 22334 

1475- 22551 

1824. 22265 

1901- 22256 


Proposed Rules: 

121. 22912 

12 CFR 

225_22260 

271. 22261 

Proposed Rules: 

202. 22592 

13 CFR 

Proposed Rules: 

120 . 22103 

121 - 22847 

14 CFR 

39. 22044-22050, 22343, 22809 

71- 22050, 22344, 22809 

97- 22809 

Proposed Rules: 

39.. 22094, 22842 

71.. 22095, 22370, 22843-22845 

73- 22844 

75-22095, 22845 

250_ 22280 

372a-22096 

16 CFR 

13...22810, 22811 

1700_22261 

Proposed Rules: 

454 - 22693 

455 - 22847 

704_ 22099 

17 CFR 

240_ 22820 


Proposed Rules: 

901 _ 22828 

902 _ 22829 

903 - 22829 

904 _ 22829 

905 _ 22829 

906 _ 22830 

907 _ 22830 

908 . 22831 

23 CFR 

630. 22812 

24 CFR 

275_22276 

804- 22814 

899- 22814 

1914_ 22277 

1916-22814,22815 

1920. 22036-22039 

3500__ 22560, 22702 

Proposed Rules: 

10. 22583 

250_ 22682 

1917. 22279, 

22365-22369,22835-22840 

25 CFR 

221___22560 

Proposed Rules: 

43h_ 22666 

26 CFR 

1--- 22267, 22661 

301- 23661 


28 CFR 


Proposed Rules: 


Proposed Rules: 


0- 22815 


22561 

22561 


D1_ 

912. 


240_ 

275_ 


29 CFR 

914_ 

_ 22569 


915 

nonfTK 

18 CFR 


1928-- 22267, 

923 

OO 0*70 


1952___ 

981. 


Proposed Rules: 


Proposed Rules: 

984_ 


Ch. 1_ 

- 22691 

1952 

989. 

995ft(l 

157_ 



1201 

9957Q 

250_ 

_ 22104 

32A CFR 

1464 

oocon 

803_ 

__ 22598 

Oh T . _ 

8 CFR 

212_ 


20 CFR 

200... 

_ 22557 

Ch. VI__ 

Ch. VII___ 

Ch. vm... 



260_ 


Ch. XV_ 

9 CFR 


266_ 

_ 22558 

ch.xvni___ 

73.. 


405_ 


ch. xrx„. 

76. 

_ 22033 

Proposed Rules: 


32 CFR 

770.... 

78. 

325 


405_ 

- 22838 



901_ 


2000. 


22562 

22562 


22344 
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33 CFR 


127-22346 

273.._ 22346 

401- 22563 

36 CFR 

221-22815 

38 CFR 

Proposed Rules: 

3-22103 
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rules and regulations 

This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified In the Code of Federal Regulations, which Is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations Is sold by the Superintendent of Documents. Pricee of new books are listed In the first FEDERAL 
REGISTER issue of each month. 


Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION 
ADMINISTRATION 

I Docket No. 76-80-52; Amdt. 30-2632] 

p A RT 39—AIRWORTHINESS DIRECTIVES 
Piper Model PA-^32R-300 Series Airplanes 

There has been a report of interference 
between a fuel line and an attachment 
screw on PA-32R-300 airplanes that 
could result in a fuel leak. Since this con¬ 
dition may exist in other airplanes of the 
same type design, an airworthiness direc¬ 
tive is being issued to require fuel line in¬ 
spection and rerouting, if necessary, on 
PA-32R-300 airplanes. 

Since a situation exists that requires 
immediate adoption of this regulation, it 
is found that notice and public procedure 
hereon are impracticable and good cause 
exists for making this amendment effec¬ 
tive in less than 30 days. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (31 FR 13697), 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations is amended by adding the 
following new airworthiness directive: 

Piper Aircraft Corporation. Applies to PA- 
32R-300 airplanes, 32R-7680001 through 
32R-7680132, 32R-7680134 through 32R- 
7680175. 32R-7680177 through 32R- 

7680200. 32R-7680202 through 32R- 

7880204 and 32Rr-7680207, certificated in 
all categories. 

Compliance required within the next ten 
hours’ time in service after the effective date 
of this AD, unless already accomplished. 

To prevent fuel leakage, accomplish the 

following; 

1. Por both right and left wings, gain access 
to the fuel line segment. Piper Part Number 
87700-96. through left and right wheel well 
inboard closeout plates (see sketch below). 



OUT** 


Vow of Left Wing Wheel Well Area 
Shown—Right Opposite 

2- Inspect fuel lines. Piper Part Number 
87700-96, for indication of chafing and/or 
fuel leakage caused by interference with the 
c * ow “ ou t Plate attachment screws. 


a. If a line Is damaged, replace with a new 
fuel line. Piper Part Number 67700-96, or an 
equivalent part approved by the Chief, En¬ 
gineering and Manufacturing Branch, Fed¬ 
eral Aviation Administration, Southern Re¬ 
gion. If necessary, reform Piper Part Number 
67700-96 upon Installation to provide a mini¬ 
mum of *4" clearance with close-out plate 
attachment screws. 

b. If lines are not damaged, hand form, If 
necessary, to provide a minimum of *4” 
clearance with close-out plate attachment 
screws. 

CAUTION 

Parts a and b above, if hand forming of 
line is necessary, form only enough to Insure 
clearance. Avoid '’kinking” or restricting line 
when forming. Check security of fittings and 
fuel flow through lines after forming. 

Piper Service Bulletin No. 503 also pertains 
to this same subject. 

(Secs. 313(a), 601, and 603 of the Federal 
Aviation Act of 1958 (49 UJS.C. 1354(a), 1421, 
and 1423) and of section 6(c) of the Depart¬ 
ment of Transportation Act (49 US.C. 
1655(c).)) 

This amendment becomes effective 
June 9,1976. 

Issued in East Point, Georgia, oil 
May 25, 1976. 

Phillip M. Swatek, 
Director, Southern Region. 

(FR Doc.76-10240 Filed 6-4-76;8:45 amj 


[Airspace Docket No. 76-SW-3] 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

Designation of Transition Area; 

Withdrawal of Final Rule 

The purpose of this notice Is to with¬ 
draw Airspace Docket No. 76-SW-3 pub¬ 
lished in the Federal Register April 19, 
1976 (41 FR 16453), in which the Federal 
Aviation Administration (FAA) amended 
Part 71 of the Federal Aviation Regula¬ 
tions by adding a transition area at Gil¬ 
mer, Tex. The airport category was also 
changed from VFR operation to IFR 
operation. 

The Air Transport Association (ATA) 
petitioned the FAA to withdraw this de¬ 
termination on the basis that insufficient 
data were provided prior to and with the 
Notice of Proposed Rule Making to ade¬ 
quately evaluate the impact of the pro¬ 
posed action on other air traffic operating 
in the Longview, Tex., Gregg County 
Airport area. In an informal meeting 
with ATA, the FAA determined that the 
ATA basis for the petition was legitimate. 

Therefore, the FAA has decided by 
this action to withdraw Airspace Docket 
No. 76-SW-3 and issue another Notice of 


Proposed Rule Making which will include 
sufficient data to adequately evaluate the 
proposal. This withdrawal does not, how¬ 
ever, preclude the FAA from issuing simi¬ 
lar dockets in the future, nor does it 
commit the FAA to any course of action. 

In consideration of the foregoing, the 
final rule published in the Federal Reg¬ 
ister April 19, 1976 (41 FR 16453), and 
circulated as Airspace Docket No. 76- 
SW-3 entitled “Designation of Transi¬ 
tion Area” is hereby rescinded. 

(8ec. 307(a) of the Federal Aviation Act of 
1958 (49 UjS.C. 1348) and of sec. 6(c) of the 
Department of Transportation Act (49 U.S.C. 
1655(c)).) 

Issued at Fort Worth, Tex., on May 17. 
1976. 

Henry L. Newman, 
Director , Southwest Region. 

(FR Doc.76-16241 Filed 6-4-76;8:45 am] 


(Docket No. 15736; Amdt. No. 1023] 

PART 97—STANDARD INSTRUMENT 
APPROACH PROCEDURES 

Recent Changes and Additions 

This amendment to Part 97 of the 
Federal Aviation Regulations incorpo¬ 
rates by reference therein changes and 
additions to the Standard Instrument 
Approach Procedures (SIAPs) that were 
recently adopted by the Administrator 
to promote safety at the airports 
concerned. 

The complete SIAPs for the changes 
and additions covered by this amend¬ 
ment are described in FAA Forms 8260- 
3, 8260-4, or 8260-5 and made a part of 
the public rule making dockets of the 
FAA in accordance with the procedures 
set forth in Amendment No. 97-696 (35 
FR 5609). 

SIAPs are available for examination at 
the Rules Docket and at the National 
Flight Data Center, Federal Aviation Ad¬ 
ministration, 800 Independence Avenue, 
SW, Washington, D.C. 20591. Copies of 
SIAPs adopted in a particular region are 
also available for examination at the 
headquarters of that region. Individual 
copies of SIAPs may be purchased from 
the FAA Public Information Center. 
AIS-230, 800 Independence Avenue, SW, 
Washington, D.C. 20591 or from the ap¬ 
plicable FAA regional office in accordance 
with the fee schedule prescribed in 49 
CFR 7.85. This fee is payable in advance 
and may be paid by check, draft, or 
postal money order payable to the Treas¬ 
urer of the United States. A weekly 
transmittal of all SIAP changes and ad¬ 
ditions may be obtained by subscription 
at an annual rate of $150.00 per annum 
from the Superintendent of Documents, 
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U.S. Government Printing Office, Wash¬ 
ington. D.C. 20402. Additional copies 
mailed to the same address may be or¬ 
dered for $30.00 each. 

Since a situation exists that requires 
Immediate adoption of this amendment. 
I find that further notice and public pro¬ 
cedure hereon is impracticable and good 
cause exists for making it effective in less 
than 30 days. 

In consideration of the foregoing, Part 
07 of the Federal Aviation Regulations is 
amended as follows, effective on the 
dates specified: 

1. Section 97.23 is amended by orig¬ 
inating, amending, or canceling the fol¬ 
lowing VOR-VOR/DME SIAPs, effective 
July 15. 1976: 

Evergreen. AL—Middleton Field, VOR/DME 
Rwy 0. Original. 

Anchorage. AK—Anchorage Inti Arpt., VOR 
Rwy 6R(TAC). Arndt. 10. 

Nome. AK—Nome Arpt., VOR/DME Rwy 9. 
Amdt. 4. 

Dubuque. IA—Dubuque Muni. Arpt., VOR 
Rwy 13, Amdt. 6. 

Dubuque. IA—Dubuque MunL Arpt* VOR 
Rwy 31, Amdt. 7. 

Dubuque. IA—Dubuque Muni. Arpt., VOR 
Rwy 36. Amdt. 1. 

Kansas City, KS—Fairfax Muni. Arpt., VOR 
Rwy 17. Amdt. 7. 

Kansas City. KS—Fairfax Muni. Arpt., VOR- 
D. Amdt. 2. 

Kansas City, MO—Kansas City Muni. Arpt., 
VOR Rwy 3. Amdt. 9. 

Kansas City. MO—Kansas City Muni. Arpt* 
VOR Rwy 18. Amdt. 14. 

Kansas City. MO—Kansas City MunL Arpt.. 
VOR Rwy 21. Amdt. 8. 

Pulaski. TO—Abernathy Field, VOR/DME 
Rwy 3, Amdt. 1. 

2. Section 97.25 is amended by origi¬ 
nating. amending, or canceling the fol¬ 
lowing SDF-LOC-LDA SIAPs, effective 
July 15, 1976: 

Anchorage, AK—Anchorage Inti Arpt., 
LOC Rwy 6L. Amdt. 4. 

Cordova, AK—Cordova Mile 13 Arpt., LOC/ 
DME Rwy 27. Amdt. 9. 

King Salmon. AK—King Salmon Arpt., LOC/ 
DME(BC) Rwy 29, Original. 

Nome, AK—Nome Arpt., LOC/DME(BC) Rwy 
9. Amdt. 1. 

Dubuque, IA—Dubuque Muni. Arpt., LOC/ 
DME(BC) Rwy 13, Amdt. 1. 

• • • effective June 17, 1976: 

Oakland. CA—Metropolitan Oakland Inti 
Arpt., LOC Rwy 11. Original. 

Oakland. CA—Metropolitan Oakland Inti 
Arpt., LOC(BC) Rwy 11, Amdt. 2, can¬ 
celled. 

• • ♦ effective June 10. 1976: 

Washington, DC—Dulles International Arpt., 
LOC(BC) Rwy 1L, Amdt. 4. 

3. Section 97.27 is amended by orig¬ 
inating, amending, or canceling the 
following NDB/ADF SIAPs, effective 
July 15, 1976: 

Anchorage. AK—Anchorage Inti Arpt., NDB 
Rwy 6R. Amdt. 4. 

Anchorage. AK—Anchorage Inti Arpt., NDB- 

A. Amdt. 1. 

Windsor Locks, CT—Bradley Inti Arpt., NDB 
Rwy 6, Amdt. 22. 

Albany. GA—Albany-Dougherty County 
Arpt.. NDB Rwy 16. Original. 

Dubuque. IA—Dubuque Muni. Arpt., NDB 
Rwy 31. Amdt. 4. 


Kansas City. KS—Fairfax Muni. Arpt., NDB- 

B, Amdt. 8. 

Kansas City. MO—Kansas City Muni. Arpt., 
NDB Rwy 18. Amdt. 12. 

Beaufort, NC—Beaufort-Morehead City 

Arpt., NDB Rwy 14, Original. 

Beaufort. NC—Beaufort-Morehead City Arpt., 
NDB Rwy 21. OrlgTnal. 

• • • effective June 17, 1976: 

Conway, SC—Conway-Horry County Arpt., 
NDB-A. Original. 

Marlon. SC—Marlon County Arpt., NDB 
Rwy 4, Original. 

4. Section 97.29 is amended by origi¬ 
nating. amending, or canceling the fol¬ 
lowing ILS SIAPs, effective July 15,1976: 

Anchorage, AK—Anchorage Int’l Arpt., ILS 
Rwy 6R, Amdt. 6. 

Windsor Locks, CT—Bradley Inti Arpt., ILS 
Rwy 6, Amdt. 25. 

Dubuque, IA—Dubuque Muni. Arpt., ILS 
Rwy 31, Amdt. 6. 

Kansas City, KS—Fairfax Muni. Arpt., ILS- 
A. Amdt. 11. 

Kansas City, MO—Kansas City Muni. Arpt., 
ILS Rwy 18, Amdt. 14. 

5. Section 97.31 is amended by orig¬ 
inating, amending, or canceling the fol¬ 
lowing RADAR SLAP, effective July 15. 
1976: 

Anchorage, AK—Anchorage IntT Arpt., 
RADAR-1, Amdt. 6. 

6 . Section 97.33 is amended by orig¬ 
inating, amending, or canceling the fol¬ 
lowing RNAV SIAPs, effective July 15, 
1976: 

Dubuque. IA—Dubuque MunL Arpt., RNAV 
Rwy 36, Amdt. 1. 

Kansas City. KS—Fairfax MunL Arpt., RNAV 
Rwy 17, Amdt. 1. 

Kansas City, KS—Fairfax Muni. Arpt., RNAV- 

C. Amdt. 3. 

Saltna. KS—Sallna Muni. Arpt., RNAV Rwy 
17. Amdt. 3. 

(Secs. 307, 313, 601. 1110, Federal Aviation 
Act of 1958: 49 US.C. 1438, 1354, 1421, 1510, 
and sec. 6(c) Department of Transportation 
Act. 49UB.C. 1655(c).) 

Issued in Washington, D.C., on May 27, 
1976, 

James M. Vines, 

Chief, Aircraft Programs Division. 

Note.— Incorporation by reference provi¬ 
sions In §5 97.10 and 97.20 approved by the 
Director of the Federal Register on May 12, 
1969 (35 FR 5610). 

(FR Doc.76-16239 Filed 6-4-76:8:45 am) 

Title 16—Commercial Practices 

CHAPTER I—FEDERAL TRADE 
COMMISSION 

(Docket 0-28181 

PART 13— PROHIBITED TRADE PRAC¬ 
TICES. AND AFFIRMATIVE CORRECTIVE 
ACTIONS 

Hang Ups Sportswear Ltd., et al. 

Subpart—Corrective actions and/or re¬ 
quirements: § 13.533 Corrective actions 
and/or requirements: 13.533-20 Disclo¬ 
sures. Subpart—Misbranding or mis¬ 
labeling: § 13.1185 Composition: 13.- 
1185-90 Wool Products Labeling Act; 
8 13.1200 Content; 8 13.1212 Formal 
regulatory and statutory requirements; 


13.1212-90 Wool Products Labeling Act. 
Subpart—Neglecting, unfairly or decep¬ 
tively, to make material disclosure: 
§ 13.1845 Composition; 13.1845-80 Wool 
Products Labeling Act; § 13.1850 Con¬ 
tent; 5 13.1852 Formal regulatory and 
statutory requirements; 13.1852-80 Wool 
Products Labeling Act. 

(Sec. 6. 38 Stat. 721: 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended; 
secs. 2-5. 54 Stat# 1128-1130; 15 U.S.C 45. 
68 .) 

In the matter of Hang Ups Sportswear 
Ltd., a corporation , and Bernard 
Berkoff, Nicholas Ldmbo, and Robert 
Berkoff, individually and as officers 
of said corporation, and Elliot Mor¬ 
ris, individually and as a former of¬ 
ficer of said corporation 

Consent order requiring a New York 
City importer of fabrics and manufac¬ 
turer of women’s sportswear, among 
other things to cease violating the Wool 
Products Labeling Act by falsely and 
deceptively labeling and misbranding 
products; and failing to securely affix 
labels and/or other means of product 
identification. The Order further re¬ 
quires that purchasers of the misbranded 
products be informed of the deceptions. 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith, is as follows: 1 

Order 

It is ordered, That respondents Hang 
Ups Sportswear Ltd., a corporation, its 
successors and assigns, and its officers, 
and Bernard Berkoff, Nicholas Lambo, 
and Robert Berkoff, individually and as 
officers of said corporation, and Elliot 
Morris, individually and as a former 
officer of said corporation, and respond¬ 
ents' representatives, agents and employ¬ 
ees, directly or through any corporation, 
subsidiary, division or any other device, 
in connection with the introduction, or 
manufacture for introduction, into com¬ 
merce. or the offering for sale, sale, 
transportation, distribution, delivery for 
shipment or shipment, in commerce, of 
wool products as “commerce" and “wool 
product" are defined In the Wool Prod¬ 
ucts Labeling Act of 1939, do forthwith 
cease and desist from misbranding such 
products by: 

1. Falsely and deceptively stamping, 
tagging, labeling or otherwise identify¬ 
ing such products. 

2. Failing to securely affix to. or place 
on, each such product a stamp, tag. label, 
or other means of identification showing 
in a clear and conspicuous manner each 
element of information required to be 
disclosed by Section 4(a) (2) of the Wool 
Products Labeling Act of 1939. 

It is further ordered . That respondents 
notify, by delivery of a copy of this order 
by Registered mail, each of their custom¬ 
er^ that purchased the wool products 
which gave rise to this complaint of the 
fact that such products were mis¬ 
branded. 

1 Copies of the Complaint, Decision 
Order, filed with the original document. 
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It is further ordered. That the re¬ 
spondent corporation forthwith distrib¬ 
ute a copy of this order to each of its 
operating divisions. 

It is further ordered, That each of the 
individual respondents named herein 
promptly notify the Commission of the 
discontinuance of his present business 
or employment and his affiliation with a 
new business or employment. Such notice 
shall include each individual respond¬ 
ent’s current business address and a 
statement as to the nature of the busi¬ 
ness or employment in which he is en¬ 
gaged. as well as a description of Ills 
duties and responsibilities. 

It is further ordered. That respondents 
notify the Commission at least thirty 
(30) days prior to any proposed change 
in the corporate respondent such as dis¬ 
solution. assignment, or sale resulting in 
the emergence of a successor corpora¬ 
tion. the creation or dissolution of sub¬ 
sidiaries or any other change in the cor¬ 
poration which may affect compliance 
obligations arising out of the order. 

It is further ordered. That respondents 
shall, within sixty (60) days after service 
upon them of this order, file with the 
Commission a report in writing setting 
forth in detail the manner and form in 
which they have complied with the order 
to cease and desist contained herein. 

The Decision and Order was issued by 
the Commission May 13, 1976. 

Charles A. Tobin, 
Secretary. 

IFF. Doc.76-16303 Filed 6-4-76;8:45 Am) 


[Docket C-2817] 

part 13— PROHIBITED TRADE PRAC¬ 
TICES, AND AFFIRMATIVE CORRECTIVE 

ACTIONS 

Sound Alike Music Corporation, et al. 

Subpart —Advertising falsely or mis¬ 
leadingly: § 13.10 Advertising falsely or 
misleadingly; § 13.45 Content; 5 13.205 
Scientific or other relevant facts. Sub¬ 
part—Corrective actions and/or require¬ 
ments: § 13.533 Corrective actions and J 
or requirements; 13.533-20 Disclosures. 
Subpart— Misrepresenting oneself and 
goods—Goods: § 13.1605 Content; § 13.- 
1740 Scientific or other relevant facts. 
Subpart— Neglecting, unfairly or decep¬ 
tively to make material disclosure: 
513.1850 Content; § 13.1855 Identity; 
5 13.1895 Scientific or other relevant 
facts. Subpart —Offering unfair, im¬ 
proper and deceptive inducements to pur- 
chase or deal: § 13.2063 Scientific or 
other relevant facts. Subpart—Packag¬ 
ing or labeling of consumer commodities 
unfairly and/or deceptively: § 13.2100 
™skaging or labeling of consumer com¬ 
modities unfairly and/or deceptively. 
Subpart— Simulating another or product 
thereof: 5 13.2205 Advertising matter; 
i 13.2210 Designs, emblems or insignia; 
5 13.2230 Product Subpart—Using de¬ 
ceptive techniques in advertising; 


§ 13.2275 Using deceptive techniques in 
advertising; 13.2275-65 Labeding depic¬ 
tions. 

(Sec. 8, 38 Stat. 721; 15 U.S.C. 46. Interprets 
or appUes sec. 5, 38 Stat. 719, as amended; 
15 U.S.C. 45.) 

In the matter of Sound Alike Music Cor¬ 
poration. a corporation, and Richard 
Taxe. individually and as an officer 
of said corporation 

Consent order requiring a Los Angeles, 
Calif., seller and distributor of tape pro¬ 
ducts, among other things to cease using, 
in connection with their tape products, 
deceptive and misleading advertisements, 
labels, packages and promotional mate¬ 
rials which misrepresent performers as 
original artists. The order further re¬ 
quires respondents to disclose in adver¬ 
tising and on packaging either the name 
of the actual recording artist or that 
their tape products are not original art¬ 
ist recordings, and to furnish, for a sev¬ 
en-year period, copies of the order to all 
retailers and distributors who purchase 
respondents’ products. 

The order to cease and desist, including 
further order requiring report of compli¬ 
ance therewith, is as follows: 1 

Order 

It is ordered , That respondents Sound 
Alike Music Corporation, a corporation, 
its successors and assigns, and its officers, 
and Richard Taxe, individually and as 
an officer of said corporation, and re¬ 
spondents’ agents, representatives, and 
employees, directly or through any cor¬ 
poration, subsidiary, division, or other 
device in connection with the saleuf tape 
products recorded by a person or persons 
other than the original artist(s), in or 
affecting commerce, os “commerce” is 
defined in the Federal Trade Commission 
Act, do forthwith cease and desist from: 

1. Using any label, package, catalogue, 
or any form of advertising, promotional 
material or point of sale material which: 

(a) Contains any likeness of an origi¬ 
nal artist(s); 

(b) Contains any illustration similar 
to that on the album cover or tape label 
used in any recording by the original 
artist(s); 

(c) Implies, in any manner, that the 
tape product has been recorded by an 
original artist (s). 

2. Offering for sale, selling, or dis¬ 
tributing any tape product recorded by 
one other than the original artist(s), un¬ 
less the tape product’s package or label 
contains either the name(s) of the actual 
artist(s) or a clear and conspicuous dis¬ 
closure which reads: “THIS IS NOT AN 
ORIGINAL ARTIST RECORDING.” 

(a) If the legend “THIS IS NOT AN 
ORIGINAL ARTIST RECORDING” is 
employed, that legend shall appear on 
the front and spine of the tape product’s 
label in capital letters and in bold-face 


* Copies of the Complaint, Decision and 
Order, filed with the original document. 


type set In type of at least the following 
sizes: 

Front of the package, 12-point type. 

Spine of the package, 8-polnt type. 

(b) If the name(s) of the actual 
artist(s) is (are) used in conjunction 
with the name(s) of the original 
artist(s), the name(s) of the actual 
artist(s) shall appear in capital letters 
and in bold-face type on the same sur¬ 
face of the tape product as the name(s) 
of the original artist(s) appear(s). The 
name(s) of the actual artist(s) shall be 
printed in type which is at least the same 
size as the type size employed for the 
name(s) of the original artist(s). 

(c) If the name(s) of the actual 
artist(s) is (are) not used in conjunction 
with the name(s) of the original 
artist(s), the disclosure shall comply 
with the requirements of Paragraph 
2(a). 

(d) The disclosure employed shall be a 
separate element, set in contrasting type 
on a solid-color background and shall 
not include any part of any picture, de¬ 
sign, illustration or other text, provided 
that If the name(s) of the original 
artist(s) is (are) used, the name of the 
actual artist(s) may be placed directly 
under or adjacent to the name(s) of the 
original artist(s). 

3. Offering for sale, selling, or distrib¬ 
uting any sound alike tape product, the 
title of which does not either name the 
actual artist or clearly disclose that the 
tape product is a sound alike recording, 
by incorporating the words. “Sounds 
like” or “Sound alike,” or words of simi¬ 
lar import and meaning. 

4. Advertising any tape product not 
recorded by the original artist(s). unless 
respondents, in all advertisements of 
such tape products, either disclose clearly 
and conspicuously the name(s) of the 
actual artist (s) for each such recording, 
or make one clear and conspicuous dis¬ 
closure which reads: “THIS IS NOT AN 
ORIGINAL ARTIST RECORDING.” 

For the purposes of this section of the 
order, the term “advertisement” shall 
mean all advertising in newspapers, 
magazines, catalogues and other printed 
materials: and advertisements appear¬ 
ing on television and radio. 

(a) If the name of each actual artist 
Is not clearly and conspicuously dis¬ 
closed, respondents shall set forth the 
disclosure. “THIS IS NOT AN ORIGI¬ 
NAL ARTIST RECORDING,” in all 
printed advertisements, in capital letters 
and In bold-face type, set in type of at 
least the following sizes: 

Advertisements of a trim size larger than 144 
square Inches. 24-polnt type. 
Advertisements of a trim size larger than 65 
square Inches but not larger than 143 
square Inches. 14-point type. 
Advertisements of a trim size larger than 36 
square Inches but not larger than 64 square 
inches. 12-point type. 

Advertisements of a trim size not larger than 
35 square Inches, 10-point type. 
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The disclosure shall comply with the 
requirements of Paragraph 2(d) of this 
order. 

(b> In all radio and television adver¬ 
tisements. the disclosure shall at least be 
made orally. There must be no less than 
one half-second pause both before and 
after the disclosure. 

It is further ordered. That respond¬ 
ents may continue to distribute tape 
products presently in inventory with la¬ 
bels and packaging not bearing the dis¬ 
closures required by this order, provided 
that respondents shall affix to each and 
every tape product a label which contains 
a clear and conspicuous disclosure which 
reads, “NOT AN ORIGINAL ARTIST 
RECORDING." 

(a) The disclosure shall be in bold¬ 
face capital letters, set in at least 14- 
point type; 

(b) The disclosure shall be set In black 
typo on a bright-red background; 

(c) The disclosure shall appear as a 
separate element, and shall not include 
any part of any picture, design, illustra¬ 
tion, or other text. 

It is further ordered , That respondents 
shall, for a period of seven years, deliver 
a copy of this order to all retailers or 
distributors known to respondents who 
purchase respondents’ tape products 
from respondents. 

It ts further ordered , That a copy of 
this order be delivered to all present and 
future personnel of respondents engaged 
in the design and creation of any pack¬ 
aging or labels for respondents' tape 
products, and that respondents shall se¬ 
cure from each such person a signed 
statement acknowledging receipt of said 
order. 

It is further ordered. That respondents 
notify the Commission at least thirty 
(30) days prior to any proposed change 
in the corporate respondent such as dis¬ 
solution, assignment or sale resulting in 
the emergence of a successor corpora¬ 
tion, the creation or dissolution of sub¬ 
sidiaries, or any other change in the 
corporation which may affect compliance 
obligations arising out of the order. 

It is further ordered, That the individ¬ 
ual respondent named herein promptly 
notify the Commission of the discontin¬ 
uance of his present business or employ¬ 
ment and of his affiliation with a new 
business or employment. Such notice 
shall include respondent’s current busi¬ 
ness address and a statement as to the 
nature of the business or employment in 
which he is engaged as well as a descrip¬ 
tion of his duties and responsibilities. 

It is further ordered. That respondents 
herein shall, within sixty (60) days after 
service upon them of this order, file with 
the Commission a report, in writing, set¬ 
ting forth in detail the manner and form 
in which they have complied with this 
order. 

The Decision and Order was issued by 
the Commission May 10, 1976. 

Charles A. Tobin, 

Secretary . 

I PR Doo.76-16302 Filed 6-4-70:8:46 am] 


Title 21—Food and Dr jgs 

CHAPTER I—FOOD AND DRUG ADMIN¬ 
ISTRATION, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
SUBCHAPTER B—FOOO AND FOOD PRODUCTS 

(Docket No. 76F-0011J 

PART 121—FOOD ADDITIVES 

Subpart F—Food Additives Resulting From 
Contact With Containers or Equipment 
and Food Additives Otherwise Affecting 
Food 

Components op Paper and Paperboard in 
Contact With Aqueous and Fatty 
Foods 

The Food and Drug Administration is 
amending the food additive regulations 
to permit use of an emulsifier in dis¬ 
persed rosin sizes that are used in the 
manufacture of paper and paperboard; 
effective June 7, 1976; objections by 
July 7, 1976. 

Notice was given by publication in the 
Federal Register of February 10, 1976 
(41 FR 5861) that a petition (FAP 
6B3157) had been filed by American 
Cy&namid Co., Wayne, NJ 07470, propos- 


Any person who will be adversely af¬ 

fected by the foregoing regulation may at 
any time on or before June 7. 1976, file 
with the Hearing Clerk. Food and Drug 
Administration, Rm. 4-65, 5600 Fishers 
Lane, Rockville. MD 20852, written ob¬ 
jections thereto. Objections shall show 
wherein the person filing will be adverse¬ 
ly affected by the regulation, specify with 
particularity the provisions of the regula¬ 
tion deemed objectionable, and state the 
grounds for the objections. If a hearing 
is requested, the objections shall state the 
issues for the hearing, shall be supported 
by grounds factually and legally suffi¬ 
cient to justify the relief sought, and 
shall include a detailed description and 
analysis of the factual information in¬ 
tended to be presented in support of the 
objections in the event that a hearing 
Is held. Six copies of all documents shall 
be filed and should be identified with the 
Hearing Clerk docket number found in 
brackets in the heading of this regula¬ 
tion. Received objections may be seen in 
the above office during working hours, 
Monday through Friday. 

Effective date: This regulation shall 
become effective June 7,1976. 

(Sec. 409(c)(1), 72 Stat. 1786 (21 U.S.C. 348 
(c)(1)).) 

Dated; June 1, 1976. 

William F. Randolph, 

Acting Associate Commissioner 
for Compliance . 

(FR Doo.76-16310 Filed 6-4-76:8:45 am] 


ing that 8 121.2526 (21 CFR 121.2526) be 
amended to provide for the safe use of 
tetrasodium N-(1.2-dicarboxyethyl) -N- 
octadecylsulfosuccinamate as an emulsi¬ 
fier in dispersed rosin sizes to be used as 
a component of paper and paperboard in 
contact with food. 

The Commissioner of Food and Drugs, 
having evaluated data in the petition and 
other relevant material, concludes that 
§ 121.2526 should be amended as set forth 
below. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (sec. 409(c)(1), 
72 Stftt. 1786 (21 U.S.C. 348(c) (1) )) and 
under authorit y de legated to the Com¬ 
missioner (21 CFR 2.120), Part 121 is 
amended in § 121.2526 by amending 
paragraph (a)(5) by adding alphabeti¬ 
cally a new item to the list of substances 
to read as follows; 

§ 121.2526 Component*} of paper and 
paperboard in contact with aqueou* 
and fatty foods. 

• • • • • 

(a) • • • 

(5) • • • 


Title 23—Highways 

CHAPTER I—FEDERAL HIGHWAY ADMIN* 

ISTRATION, DEPARTMENT OF TRANS 

PORTATION 

SUBCHAPTER G—ENGINEERING AND 
TRAFFIC OPERATIONS 

PART 630—PRECONSTRUCTION 
PROCEDURES 

Emergency Funds Procedures 

• Purpose. The purpose of this docu¬ 
ment is to revise the regulation on Emer¬ 
gency Funds Procedures. © 

The existing regulation Is hereby re¬ 
vised for clarification, to cite regulations 
instead of Federal Highway Administra¬ 
tion directives and to renumber the sec¬ 
tions to permit future expansion. The re¬ 
visions are sufficiently extensive to war¬ 
rant republication of the subpart in its 
entirety. 

The matters affected relate to grants, 
benefits, or contracts within the purview 
of 5 U.S.C. 552(a) (2), therefore, general 
notice of proposed rulemaking is not re¬ 
quired. The revisions will become effec¬ 
tive on June 9, 1976. 

Issued: May 25, 1976. 

NORBERT T. TTEMANN. 

Federal Highway Administrator . 

Part 630 of Subpart E of Title 23, Code 
of Federal Regulations, is revised to read 
as set forth below: 


List of substances 

• • • 

Tetrasodium AT-(l,2-dicarboxyethyl) -N-octa- 
decylaul fosucclnamate. 


Limitations 

• • t 

For use only as an emulsifier in aqueous dis¬ 
persions of rosin sizes complying with 
5 121.2592(a) (4) and limited to use prior 
to the sheet-forming operation In the 
manufacture of paper and paperboard at 
a level not to exceed 0.02 pet by weight of 
finished paper and paperboard. 
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Subpart E—Emergency Funds Procedures 

630.601 Purpose. 

630.503 Definitions. 

630.605 Requirements. 

630.507 Limitations. 

630.609 Federal share payable. 

630.511 Eligibility of work; 

630.613 Application procedures. 

630.516 Allocations of funds and submission 

of programs. 

630.517 Processing of emergency projects. 
630.619 Expediting emergency projects. 

Authority: (23 U.S.C. 120(f). 125 and 
315); Pub. L. 93 288. See. 315; 49 CFR 1.43 

(b). 

§630.501 Purpose. 

This regulation outlines the procedures 
to be followed in the administration of 
emergency funds for the repair or re¬ 
construction of Federal roads and 
Federal-aid highways damaged or de¬ 
stroyed by natural disasters or cata¬ 
strophic failures. The emergency relief 
program is Intended to supplement the 
commitment of resources by States, their 
political subdivisions, or Federal orga¬ 
nizations or agencies to help pay un¬ 
usually heavy expenses resulting from ex¬ 
traordinary conditions. 

§630.503 Definitions. 

The following definitions shall apply 
as used in this regulation: 

(a) Catastrophic failure — The sudden 
and complete failure of a major element 
or segment of the highway system which 
causes a disastrous impact on transpor¬ 
tation services. 

(b) Natural disaster — A disaster 
caused by an extraordinary natural oc¬ 
currence, such as severe flood, hurricane, 
severe storm, tidal waves, earthquake, 
or landslide causing substantial damage 
over a wide area. 

(c) State proclamation—Declaration 
by the Governor of the affected State 
issued during or shortly after the occur¬ 
rence of a natural disaster or cata¬ 
strophic failure and recognizing the 
gravity of the situation. 

(d) Federal roads—Forest highways, 
forest development roads and trails, park 
roads and trails, parkways, public lands 
highways, public land development roads 
and trails, and Indian reservation roads 
whether or not such road or trail is on 
any Federal-aid highway system. 

<e) Allocation—An amount which is 
available for emergency relief projects 
in a State. 

<f) Allotment—An amount of obliga- 
tional authority made available for 
emergency relief projects. 

( g) Agency or organization—Any 
agency, organization, or person having 
Jurisdiction over Federal roads not on 
any Federal-aid highway system. 

S 630.505 Requirements. 

<a) Damaged highways proposed for 
repair or reconstruction work must be 
on a Federal-aid highway system to 
Qualify for emergency funds, except for 
Federal roods. 
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(b) Federal roads are eligible for 
emergency funds whether or not they 
are on any of the Federal-aid highway 
systems. 

(c) With the exception of expendi¬ 
tures for Federal roods, no emergency 
funds expenditures shall be made unless 
the Governor of such State has issued a 
State proclamation or he has requested 
a major disaster declaration by the 
President under the Disaster Relief Act 
(Pub. L. 93-288). The Federal Highway 
Administrator’s concurrence in the 
emergency declaration of the Governor 
is required except where the President 
has declared such emergency to be a 
major disaster. 

(d) Emergency funds may be ex¬ 
pended for the repair or reconstruction 
of roads and highways only after the 
Federal Highway Administrator’s find¬ 
ing of eligibility under 23 U.S.C. 125(a). 

§ 630.507 f.imiUitionfl. 

(a) Extraordinary floods cause nat¬ 
ural disasters. Where flooding is a regu¬ 
lar and frequent occurrence or results 
in relatively minor or localized damage 
to highway facilities, emergency funds 
will not be granted. Storms of unusual 
intensity occur over small areas in many 
of the States each year. The necessary 
repair of roads and bridges resulting 
from such localized storms is not eligi¬ 
ble for emergency funds. 

(b) Serious damage to highways, 
roads, or trails resulting from a cata¬ 
strophic failure will not be eligible for 
emergency funds where the failure is 
primarily attributable to gradual and 
progressive deterioration or lack of 
proper maintenance. 

(c) Diligent efforts shall be made to 
recover repair costs from the legally re¬ 
sponsible parties to reduce the project 
costs where highway damages are caused 
by ships, barge tows, highway vehicles, 
vehicles with illegal loads, and similar 
improperly controlled objects or events. 

(d) Damage repair costs funded with 
assistance under another Federal pro¬ 
gram or for which compensation from 
insurance or any other source is received 
are not eligible for emergency funds. Par¬ 
tial compensation for a loss by other 
sources will not preclude emergency fund 
assistance for the part of such loss not 
compensated otherwise. 

<e) Roads and trails which are essen¬ 
tially a cleared way or fire break or 
which have evolved over time without 
benefit of engineered construction and 
maintenance to meet regular traffic serv¬ 
ice, structural and drainage demands 
over an extended period of time, are not 
eligible for emergency funds. 

§ 630.509 Federal share payable. 

(a) The Federal share payable for re¬ 
pair or reconstruction of highways on 
the Federal-aid systems, including the 
Interstate System, shall ordinarily not 
exceed 70 percent of the cost thereof 
or the appropriate sliding scale rate in 
Clause (A) of 23 U.S.C. 5 120(a). 
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(b) When special circumstances war¬ 
rant, the Federal Highway Administrator 
may determine it to be in the public 
interest to increase the Federal share. 
A determination of public interest will be 
based largely on the effort expended by 
the State and local units to meet the 
total emergency. First responsibility to 
meet an emergency is with the State 
and local units of government. An in¬ 
crease in the Federal share is therefore 
dependent on a strong commitment of 
State and local resources. 

(c) The normal Federal share payable 
for repair or reconstruction of Federal 
roads Is 100 percent of the cost regard¬ 
less of whether such highways or roads 
are on any Federal-aid system. 

§ 630.511 Eligibility of work. 

(a) Emergency funds may participate 
in: 

(1) Repairs to or reconstruction of 
seriously damaged highway elements 
within the right-of-way limits, or in the 
case of Federal roads within the normal 
roadway cross section. Restoration of 
stream channels outside the highway 
right-of-way. or outside the roadway 
cross-section on Federal roads, shall not 
be eligible for emergency funds unless: 

<i> The public highway agency has re¬ 
sponsibility for the maintenance and 
proper operation of the stream channel 
section, and 

an The work is necessary to preserve 
satisfactory operation of the highway 
system Involved. 

(2) Relocation or rebuilding, including 
costs of right-of-way, at higher eleva¬ 
tions and the extension, replacement, or 
raising of any bridges where clearly 
economically Justified to prevent future 
recurring damage. Economic justification 
must weivh the cost of the betterment 
against the risk of eligible recurring 
damage and the cost of future repair. 

(3) Emergency repairs including tem¬ 
porary operations, undertaken during or 
immediately following the disaster occur¬ 
rence for the purpose of: 

(1) Minimizing the extent of the 
damage, 

(ii) Protecting remaining facilities, or 

(ill) Restoring essential travel. 

(b) Replacement highway facilities are 
limited in emergency relief reimburse¬ 
ment to the cost of a new facility to cur¬ 
rent design standards of comparable 
capacity and character to the destroyed 
facility. Emergency fund participation 
may be prorated to the cost of a com¬ 
parable facility when the replacement 
project includes more lanes or better¬ 
ments not eligible for emergency funds. 

§ 630.513 Application procedure*. 

(a) The State highway agency shall 
make application for emergency funds 
to assist in the cost of necessary repair 
or reconstruction of the Federal-aid 
highway system without undue delay. 
The application should Include: 

(1) The State proclamation or a copy 
of the request for a Presidential proc¬ 
lamation. 
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(2) Information on the occurrence of 
a natural disaster or catastrophic failure 
including a description of: 

(1) The affected area. 

(U> The damage to Federal-aid sys¬ 
tems and other highways and bridges, 
and 

(lii) Estimates of the cost of repairs. 

(3) When appropriate the State’s re¬ 
quest for an increase in the Federal 
share of funding of eligible costs with 
the supporting data. 

(b) When sections of Federal roads 
not on the Federal-aid system are 
damaged or destroyed, an application 
for emergency funds to assist in the cost 
of necessary repair or reconstruction may 
be made during or shortly after the 
disaster by the agency or organization 
having official jurisdiction over such 
roads or trails. Such agency or organiza¬ 
tion shall submit the application for 
emergency funds to the Federal Highway 
Administrator with information on the 
occurrence of a natural disaster or 
catastrophic failure including a descrip¬ 
tion of: 

(1) The affected area. 

(2) The damage to Federal roads, and 

(3) Estimates of the cost of repairs. 

(c) Temporary operations, emergency 
repairs and preliminary engineering may 
proceed without prior authorization, but 
the need for such work must subse¬ 
quently be approved by the FHWA. 

(d) Permanent restoration work shall 
be performed prior to FHWA authoriza¬ 
tion unless performed as emergency 
repairs. 

§ 630.515 Allocation of funds and nub* 
mission of programs. 

(a) For Federal-aid system repairs the 
Administrator’s finding of eligibility un¬ 
der 23 U.S.C. 5 125 is the basis for emer¬ 
gency fund allocation. At the time of 
the finding of eligibility an initial allo¬ 
cation of emergency relief funds will be 
made for use by the applicant State in 
an amount estimated as sufficient for the 
current fiscal year requirements. 

(b) Following the initial allocation of 
emergency funds the State highway 
agency shall promptly submit to the 
FHWA a program of projects for the par¬ 
ticular disaster. The program shall be 
prepared for each disaster rather than 
as an annual submission. 

(c) For Federal road repairs the Fed¬ 
eral Highway Administrator’s finding of 
eligibility will be sent to the applying 
Federal agency. After such advice that 
agency shall submit to the FHWA a de¬ 
tailed and individually justified program 
of projects. 

§ 630.517 Proceeding of emergency proj¬ 
ects. 

(a) FHWA processing of applications, 
programs and project requests should be 
given priority and prompt consideration 
ahead of nonemergency work. 

(b) For projects located on a Federal- 
aid system processing shall be by the 
State highway agency in accordance with 
normal procedures for Federal-aid high¬ 
way projects except as may be otherwise 
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provided. The written authorization to 
the State to proceed shall establish the 
obligation of Federal funds. 

(c) For eligible projects not located on 
a Federal-aid system, the surveys and 
plans, specifications, and estimates shall 
be prepared by or under the supervision 
of the agency or organization having 
jurisdiction over such roads. Approval of 
work on Federal roads to be undertaken 
by the Federal agency with jurisdiction 
requires a transfer of funds. 

(d) Work shall be undertaken by the 
contr act method where feasible. The 
FHWA may approve a waiver of the 
advertising requirement if: 

(1) Such procedures are authorized 
by State or local law, and 

(2) Bids are solicited from a reason¬ 
able number of contractors or material 
supply companies. 

§ 630.519 Expediting emergency proj¬ 
ects. 

After the approval of a natural disas¬ 
ter or a catastrophic failure and the ini¬ 
tial allocation of emergency funds, 
projects shall be constructed promptly 
to repair or replace damaged facilities. 

(FR Doc.76-16304 Filed 6-4-76;8:45 amj 

Title 24 —Housing and Urban Development 

CHAPTER VIII—LOW INCOME HOUSING, 

DEPARTMENT OF HOUSING AND UR¬ 
BAN DEVELOPMENT 

[Docket No. R-76-376] 

PART 804 —LOW RENT HOUSING, 

HOMEOWNERSHIP OPPORTUNITIES 

PART 899—GENERAL 

Waiver of Regulatory Requirements 

Chapter VHI of Title 24 of the Code of 
Federal Regulations is being amended 
to revise Part 899 by redesignating Sub¬ 
part A—Effective Dates of Provisions of 
the United States Housing Act of 1937, as 
Amended by the Housing and Community 
Development Act of 1974—as Subpart 
B, and to establish a new Subpart A en¬ 
titled “Miscellaneous Provisions”. In 
addition, the substance of Section 804.310 
(formerly Section 1270.310 in Chapter 
VIII) is being moved from Part 804 
placed in Part 899, and designated as 
Section 899.101 in Subpart A—Mis¬ 
cellaneous Provisions—of Part 899. This 
part was published at FR 8056. 2/24/76. 

The purpose of these changes is two¬ 
fold. Tlie rearrangement of materials 
will provide better organizational struc¬ 
ture for Part 899 regulations. Moving 
the language of Section 804.310 to the 
new Subpart A of Part 899 will place the 
provision on waivers, which is applicable 
to the entire Chapter Vin, in a more 
logical location. 

Inasmuch as existing authority is 
merely being continued, there is no rea¬ 
son for public procedure. Accordingly, 
this revision is being made effective im¬ 
mediately. For the same reasons findings 
of Inapplicability with respect to en¬ 
vironmental and inflation impacts are 
not required. 

Accordingly, Chapter Vin of Title 24 
of the Code of Federal Regulations is 
hereby amended as follows: 


Subpart A [Rcdeaignated] 

1. Subpart A of Part 899 in Chapter 
VIH of Title 24 of the Code of Federal 
Regulations is redesignated as Subpart 
B. Sections will become 899.201 through 
899.203. 

Subpart A [Added] # 

2. A new Subpart A— Miscellaneous 
Provisions — Is hereby established in Part 
899. 

§ 804.310 LRemoved] 

3. Section 804.310 (formerly 8 1270.310) 
is deleted from Part 804 of Chapter VIH 
of Title 24 of the Code of Federal Regu¬ 
lations. 

4. A Section 899.101 is included in Sub¬ 
part A of Part 899 reading as follows: 

§899.101 Waivers. 

(a) Basic Provision . Upon determina¬ 
tion of good cause, the Secretary of 
Housing and Urban Development may, 
subject to statutory limitations, waive 
any provision of this Chapter. Each such 
waiver shall be in writing and shall be 
supported by documentation of the 
pertinent facts and grounds. 

(b) Reservation of authority by the 
Secretary. The authority under Subsec¬ 
tion A is reserved to the Secretary and no 
delegation of this waiver authority shall 
be effective unless executed subsequent 
to the June publication date. 

(Sec. 7(d), Department of Housing and Ur¬ 
ban Development Act, 42 U.S.C. 3535(d); sec. 
6(b) of the United States Housing Act of 
1937, 42 UJ3.C. 1437c(b).) 

Effective date: Tills revision is effective 
June 8, 1976. 

Issued at Washington, D.C., June 1, 
1976. 

John B. Rhinelander, 
Acting Secretary of 
Housing and Urban Development. 
[FR Doc.76-16414 Filed 6-4-76:8:45 am) 


CHAPTER X—FEDERAL INSURANCE AD¬ 
MINISTRATION, DEPARTMENT OF 

HOUSING AND URBAN DEVELOPMENT 

SUBCHAPTER B—NATIONAL FLOOD 
INSURANCE PROGRAM 

[Docket No. FI-3651 

PART 1916—CONSULTATION WITH 
LOCAL OFFICIALS 

Changes Made in Determinations of 
Cranston, Rhode Island 

On January 8, 1976, at 41 FR 1476. the 
Federal Insurance Administrator pub¬ 
lished a list of communities with Special 
Flood Hazard Areas. The list included 
Flood Insurance Rate Maps for portions 
of Cranston. 

The Federal Insurance Administra¬ 
tion, after consultation with the Chief 
Executive Officer of the community, has 
determined that it is appropriate to 
modify the base (100-year) flood eleva¬ 
tions of some locations in Cranston. 
Rhode Island. These modified elevations 
are currently in effect and amend the 
Flood Insurance Rate Map, which was 
in effect prior to this determination, a 
revised rate map will be published as 
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Boon as possible. The modifications are 
made pursuant to Section 206 of the 
Flood Disaster Protection Act of 1973 
<PX. 93-234) and are in accordance with 
the National Flood Insurance Act of 
1968, as amended (Title XIII of the 
Housing and Urban Development Act of 
1968. P.L. 90-448). 42 U.S.C. 4001-4128, 
and 24 CFR Part 1916. 

For rating purposes, the new commu¬ 
nity number is 445396A, and must be 
used for all new policies and renewals. 

Under the above-mentioned Acts of 
1968 and 1973, the Administrator must 
develop criteria for flood plain manage¬ 
ment. In order for the community to 
continue participation in the National 
Flood Insurance Program, the commu¬ 
nity must use the modified elevations to 
carry out the flood plain management 
measures of the Program. These modi¬ 
fied elevations will also be used to cal¬ 
culate the appropriate flood insurance 
premium rates for new buildings and 
their contents and for the second layer 
of insurance on existing buildings and 
contents. 

From the date of this notice, any per¬ 
son has 90 days in which he can request 
through the community that the Federal 
Insurance Administrator reconsider the 
changes. Any request for reconsideration 
must be based on knowledge of changed 
conditions or new scientific or technical 
data. All interested parties are on notice 
that until the 90-day period elapses, the 
Administrator's new determination of 
elevations may itself be changed. 

Any persons having knowledge or wish¬ 
ing to comment on these changes should 
immediately notify: 

The Honorable James L. Taft, Jr., Mayor, City 

Hall, 869 Park Avenue, Cranston, Rhode 

Island 02910. 

Also, at this location is the map show¬ 
ing the new base flood elevations. This 
map is a copy of the one that will be 
printed. The numerous changes made in 
the base flood elevations on the Cranston 
Flood Insurance Rate Map make it ad¬ 
ministratively Infeasible to publish in this 
notice all of the base flood elevation 
changes contained on the Cranston map. 
(National Flood Insurance Act of 1968 (Title 
Xm of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
PR 17804, November 28, 1968), as amended; 
42 U.S.C. 4001-4128; and Secretary’s delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 34 FH 2680, February 27, I960, as 
amended by 39 FR 2787, January 24, 1974.) 

Issued: May 17,1976. 

J. Robert Hunter, 
Acting Federal 
Insurance Administrator. 

|FR Doo.76-16376 Filed 6-4-76;8:45 amj 
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[Docket No. FI-7831 

PART 1916—CONSULTATION WITH 
LOCAL OFFICIALS 

Final Flood Elevation Determinations for 
the City of Hitchcock, Texas 

On November 14, 1975, at 40 FR 53009. 
the Federal Insurance Administrator 
published a notification of modification 
of the base (100-ycar) flood elevations 
in Hitchcock, Texas. Since that date, 
ninety days have elapsed, and the Fed¬ 
eral Insurance Administrator has evalu¬ 
ated requests for changes in the base 
flood elevations, and after consultation 
with the Chief Executive Officer of the 
community, has determined no changes 
are necessary. Therefore, the modified 
flood elevations are effective as of Oc¬ 
tober 31, 1975 and amend the Flood In¬ 
surance Rate Map which was in effect 
prior to that date. 

The modifications are pursuant to Sec¬ 
tion 206 of the Flood Disaster Protection 
Act of 1973 (PX. 93-234) and are in 
accordance with the National Flood In¬ 
surance Act of 1968, as amended (Title 
XIII of the Housing and Urban Develop¬ 
ment Act of 1968 PX. 90-448) 42 U.SjC. 
4001-4128. and 24 CFR Part 1916. 

For rating purposes, the new commu¬ 
nity number is 485479C and must be used 
for all new policies and renewals. 

Under the above-mentioned Acts of 
1968 and 1973, the Administrator must 
develop criteria for flood plain manage¬ 
ment. In order for the community to 
continue participation in the National 
Flood Insurance Program, the commu¬ 
nity must use the modified elevations to 
carry out the flood plain management 
measures of the Program. These modi¬ 
fied elevations will also be used to cal¬ 
culate the appropriate flood insurance 
premium rates for new buildings and 
their contents and for the second layer 
of insurance on existing buildings and 
contents. 

The numerous changes made in the 
base flood elevations on the Hitchcock 
Flood Insurance Rate Map make it ad¬ 
ministratively Infeasible to publish in 
this notice all of the base flood elevation 
changes contained on the Hitchcock 
map. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 29, 1968), as amended; 42 
UJ3.C. 4001-4128; and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator, 34 FR 2680, February 27, 1969, as 
amended by 39 FR 2787, January 24, 1974.) 

Issued: May 11, 1976. 

J. Robert Hunteh, 

Acting Federal Insurance 
Administrator. 

[FR Doc.76-16416 Filed 6-4-76:8:46 am) 
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Title 28—Judicial Administration 
CHAPTER I—DEPARTMENT OF JUSTICE 

PART O—ORCANIZATION OF THE 
DEPARTMENT OF JUSTICE 

| Directive 76-1 [ 

DRUG ENFORCEMENT ADMINISTRATOR 
Redelegation of Functions 

Under the authority delegated to the 
Administrator of the Drug Enforcement 
Administration by § 0.100 and § 0.104 of 
Subpart R, Title 28, Code of Federal 
Regulations, the Appendix to Subpart R 
is hereby amended as follows: 

1. Section 2<b) is amended by insert¬ 
ing a semicolon following U.S.C. 881 
in the seventh line and adding the fol¬ 
lowing clauses thereafter to the first 
sentence. 

Sec. 2. Supervisors and Administrators . 

• • • to adjust, determine, compro¬ 
mise and settle any claim involving the 
Drug Enforcement Administration under 
28 U.S.C. 2672 relating to tort claims 
where the claim is for property damage 
not exceeding $250; to release informa¬ 
tion obtained by DEA an d PE A investi¬ 
gative reports under 28 CFR $ 0.103(a) 
(1) and (2); and to authorize the testi¬ 
mony of DEA officials in respons e to 
prosecution subpoenas under 28 CFR 
§0.103 (a) (3). 

Sec. 3. f Amended 1. 

2. Section 3(b) is amended by deleting 
the semicolon following U.S.C. 875 in the 
fifth line of the sentence and adding 
"and 876thereafter. 

Directive 74-3, dated November 12, 
1974, 39 FR 224 at p. 40584 (November 19, 
1974), relating to the Appendix to Sub¬ 
part R, which was not printed in Title 28 
of the Code of Federal Regulations, is 
hereby rescinded. 

Dated: May 20, 1976. 

Peter B. Bensinger, 
Administrator. 

[FR Doc.76-16866 Filed 6-4-76;8:46 am) 


Title 36—Parks, Forests, and Public 
Property 

CHAPTER II—FOREST SERVICE, 
DEPARTMENT OF AGRICULTURE 

PART 221—TIMBER 

Transfer of Unused Effective Purchaser 
Road Construction Credit 

On February 20, 1976, the Federal 
Register (41 FR 7773) contained a no¬ 
tice that the Secretary of Agriculture 
proposed to amend § 221.7 of title 36 
Code of Federal Regulations. 

Interested parties were given until 
March 12, 1976, to submit written data, 
views or objections pertaining to the pro¬ 
posal. On March 4, 1976 (41 FR 9363), 
the date was changed to March 26, 1976. 
On April 6, 1976 (41 FR 14526), the date 
was changed to April 30, 1976, to allow 
additional time for interested parties to 
respond. The written comments filed in 
response to such notice have been care¬ 
fully considered. 
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There were comments that the pro¬ 
posed amendment was too restrictive, not 
in keeping with the development of the 
timber sale contract, and that the trans¬ 
fer of purchaser credit should be man¬ 
datory and not left to the discretion of 
the Forest Service. There were other 
comments that the amendment did not 
offer sufficient constraints to prevent a 
significant impact on payments to coun¬ 
ties and that the transfer of purchaser 
credit should be purely discretionary, i,e. f 
a privilege—not a right. 

The Act (Pub. L. 94-154) in granting 
this new authority states, “the Secretary 
Is authorized, under such rules a$d regu¬ 
lations as he shall prescribe, to permit 
the transfer of unused Effective Pur¬ 
chaser Credit .The legislative his¬ 

tory indicates that the authority granted 
In this amendment was to be used with 
care and discretion. The Senate Commit¬ 
tee made it clear it expected the Secre¬ 
tary to consider the impact on payments 
to counties generally and to specific 
counties or groups of counties. 

A number of comments expressed con¬ 
cern that the proposed amendment and 
typical contract provision departed from 
the Intent of Pub. L. 94-154 and sig¬ 
nificantly reduced the increased cash 
flow for which the legislation was de¬ 
signed. Several respondents indicated 
that unused effective purchaser credit 
should be considered as equivalent to 
cash and that additional cash deposits 
by the purchaser for cultural work above 
base rates were not necessary. Other re¬ 
spondents protested limiting the use of 
transferred purchaser credit to current 
or subsequent charges for timber. Com¬ 
ments from the forest products industry 
generally maintained that inclusion of 
the Claims Collection Act was unneces¬ 
sary and unwarranted since existing 
financial requirements provide adequate 
protection and that purchaser credit in 
excess of unfulfilled purchaser's obliga¬ 
tions should not be restricted. 

The proposal is being revised to ex¬ 
press the intent of Pub. L. 94-154 that 
unused purchaser credit once transferred 
is treated the same as if it were earned 
on that sale for advance deposits. Its 
use is limited to current and subsequent 
charges for timber in excess of base rates, 
required deposits and cultural needs 
above base rates. It was not the intent of 
Pub. L. 94-154 to constrain or encumber 
the collection of funds authorized by the 
Knutson-Vandenberg Act (46 Stat. 527; 
16 U.S.C. 576-576b), but rather to fa¬ 
cilitate the use of Purchaser credit, by 
transfer, in lieu of cash for stumpage 
fees. The constraint on cash deposits for 
cultural work is necessary and appro¬ 
priate and is therefore retained. 

Each timber sale contract should stand 
alone and action on one contract should 
not jeopardize the other; however, since 
purchaser credit can now be transferred, 
there should be a corresponding and re¬ 
ciprocal transfer of liability and a con¬ 
tractual mechanism provided to collect 
on the contract to which purchaser 
credit was transferred. It was deter¬ 
mined, however, that such claims against 
the receiving contract should be limited 
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to an amount equal to the purchaser 
credit transferred. 

36 CFR Part 221 is amended by adding 
paragraph (g) to $221.7, to read as 
follows: 

§ 221.7 Appraisal and contract condi¬ 
tions. 


(g) For timber sales with an advertised 
value exceeding $2,000, the Forest Service 
may permit transfer of unused effective 
purchaser credit earned after December 
16, 1975, from one timber sale account to 
another timber sale account to the same 
purchaser within the same National 
Forest, provided the sale contracts pro¬ 
vide procedures for the use of purchaser 
credit. Approval for transfer shall not 
be granted for amounts needed to satisfy 
unfulfilled payment obligations or 
claims for damages due the United 
States. Purchaser credit transferred 
under tills paragraph may be used to 
meet current or subsequent charges for 
timber. Such transferred purchaser cred¬ 
it may be used only to cover charges for 
timber in excess of the total of base rates, 
required deposits and any amount re¬ 
quired for cultural work in accordance 
with the original sale area betterment 
plan, or revisions thereto approved prior 
to July 1, 1976. 

(1) The Forest Service will consult 
with local county governments regard¬ 
ing the anticipated impact of transfers 
on payments to counties under the Acts 
of May 23, 1908, and March 1. 1911 (16 
U.S.C. 500). Upon written request from 
affected counties, the Forest Service may 
include contract provisions in new sales, 
which will limit the transfer of pur¬ 
chaser credit to no more than 50 percent 
of the total available during a specific 
period when such action is essential to 
prevent disruptions of essential county 
programs. 

(2) To assure protection of the United 
States in connection with the implemen¬ 
tation of this regulation, contract pro¬ 
visions shall not prevent the Forest 
Service from carrying out collections 
rights, authorized by the Claims Collec¬ 
tion Act, between contracts involved in 
the transfer of purchaser credit. Such 
claims against the contract receiving the 
transferred purchaser credit shall be 
limited to the amount transferred. 

(3) As used in paragraph (g), the 
term “Purchaser" includes any single 
individual, corporation, company, firm, 
partnership, joint venture, or other 
business entity or the successor in in¬ 
terest of any of the foregoing business 
entities, having timber sale contracts on 
the same National Forest. The term 
“National Forest" shall be considered as 
a unit of the National Forest System, 
regardless of how it was established, 
which maintains a separate identity 
with respect to the distribution of re¬ 
ceipts earned thereon to the States and 
counties. The term “Effective Purchaser 
Credit" means unused purchaser credit 
which does not exceed current contract 
value minus base rate value. The term 
“base rate value" is the sum of the prod¬ 


ucts of base rate and estimated remain¬ 
ing unsealed volumes by species of 
timber included in a timber sale con¬ 
tract. 

(4) Not later than December 31. 1977, 
an opportunity will be provided for 
interested parties to comment on the 
provisions of this section and to sug¬ 
gest changes which may be desirable. 

(Pub. L. 94-154, 89 Stat. 823 (16 UJ3.C. 535).) 
Effective date; July 1, 1976. 

Robert W. Long, 
Assistant Secretary. 

June 2, 1976. 

fFR Doc.76-16418 Filed 6-4-76;8:45 ami 

Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

[FRL 555-2) 

PART 52— APPROVAL AND PROMULGA 
TION OF IMPLEMENTATION PLANS 

Maintenance of National Ambient Air 
Quality Standards; Correction 

In the Federal Register of Tuesday, 
September 9, 1975, the following change 
is made: on page 41948, under “Subpart 
E—Arkansas", action number 3. both oc¬ 
currences of “§ 52.181“ should be changed 
to read “§ 52.182“. 

Dated: May 28, 1976. 

Edward F. Tuerk, 
Acting Assistant Administrator 
for Air and Waste Management. 
[FR Doc.76-16294 Filed 6-4-76; 8:45 ami 

Title 41—Public Contracts and Property 
Management 

CHAPTER 1—FEDERAL PROCUREMENT 
REGULATIONS 

PART 1-7—CONTRACT CLAUSES 

[FPR Amendment 164 1 

Contract Clauses 

This amendment of the Federal Pro¬ 
curement Regulations changes the use 
requirement for the clause entitled “In¬ 
surance—Liability to Third Persons.” 
Currently the clause is prescribed in the 
“Required Clauses" section of Subparts 
1-7.2 and 1-7.4. The amendment moves 
the clause to the “Additional Clauses” 
section of the pertinent subparts. The ef¬ 
fect of the change is to permit agencies 
to employ the clause on a permissive use 
basis. The change reflects a number of 
questions which have been raised by 
agencies regarding their authority to 
provide the indemnification required by 
the clause. The authority for such in¬ 
demnification is being reviewed. 

The table of contents for Part 1-7 is 
amended to add new and revised entries 
as follows: 

Sec. 

1-7.202-22 [Reserved]. 

1-7.204-5 Insurance—Liability to Third 
Persons. 

1-7.402-26 (Reserved). 

1-7.404-9 Insurance—Liability to Third 
Persons. 
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Subpart 1-7.2—Cost Reimbursement Type 
Supply Contracts 

X. Section 1-7.202-22 is redesignated 
as 3 1-7.204-5 and reserved as follows: 

§ 1-7.202—22 [Reserved]. 
g 1-7.201—5 [Kc designated] 

2. Section 1-7.204-5 is added wliich 
prescribes the text and contract clause 
that previously appeared in 1 1-7.202-22. 

Subpart 1-7.4—Cost—Reimbursement 
Type Research and Development Contracts 

1. Section 1-7.402-26 is redesignated 
as § 1-7.404-9 and reserved as follows: 

§ 1-7.102-26 [Reserved]. 


clause, require contractors or subcon¬ 
tractors holding contracts of $50,000 or 
more and having 50 or more employees 
to prepare and maintain affirmative ac¬ 
tion programs at each establishment, and 
no longer provide for the use of a solici¬ 
tation certification. 

5. Agency action. Pending the issuance 
of a permanent amendment of the Fed¬ 
eral Procurement Regulations Subpart 
1-12.13, Employment of the Handicap¬ 
ped. agencies shall include the following 
affirmative action clause (physically or 
by reference) in all contracts or pur¬ 
chase orders of $2,500 or more, as re¬ 
quired by the regulations of the Secretary 
of Labor. 


§ 1-7.101—9 [Redesignated] 


Employment of the Handicapped 


2. Section 1-7.404-9 is added which 
prescribes the text and contract clause 
that previously appeared in § 1-7.402-26. 
However, the three references to 5 1- 
7.202-22 in paragraphs (a) and (b) of 
the text are changed to read § 1-7.204-5. 
(Sec. 205(c), 63 Stat. 390; 40 US.C. 486 (c)) 

Effective date: This amendment is 
effective July 26, 1976, but may be ob¬ 
served earlier. 

Dated: May 26, 1976. 

Terry Chambers, 

Acting Administrator 
of General Services . 

(FR Doc.76-16323 Filed 6-4-76;8:45 am] 


IFPR Temporary Reg. 38] 

PART 1-12—LABOR 
Temporary Regulation 

To: Heads of Federal agencies. 

Subject: Employment of the handi¬ 
capped. 

1. Purpose. This FPR Temporary 
Regulation implements the provisions of 
the Rehabilitation Act of 1973, as 
amended by the Rehabilitation Act 
Amendments of 1974, and the revised 
regulations of the Secretary of Labor re¬ 
garding the employment and advance¬ 
ment of qualified handicapped indi¬ 
viduals. 

2 . Effective date. This regulation is 
effective May 17,1976. 

3. Expiration date. This regulation will 
continue in effect until canceled. 

4. Background. The Rehabilitation 
Act of 1973 (Public Law 93-112, Septem¬ 
ber 26,1973) and Executive Order 11758, 
January 15, 1974, provided for the em¬ 
ployment of the handicapped. Imple- 

Policies and procedures setting 
iorth the duties of contractors, subcon- 
fetors, and agencies were published by 
r«oA ecretary of Labor on June 5, 1974, 
era 741 (39 F.R. 20566, June 11, 
Federal Procurement Regulations 
131> JuJ y U. 1974 (39 FJR. 
X Ju ! y 22 - 1974) Implemented the 
«*rotary s regulations. The Rehabllita- 
Act Sentiments of 1974 (Public 
December 7. 1974) revised 
Act- ^e Secretary of Labor 
HT 7 a! a ^ej^lsed regulations on April 9, 
remua*. 1 PR ' 16147> APrtl 16. 1976). The 
regulations prescribe a new contract 


(a) The contractor will not discrimi¬ 
nate against any employee or applicant 
for employment because of physical or 
mental handicap in regard to any posi¬ 
tion for which the employee or applicant 
for employment is qualified. The con¬ 
tractor agrees to take affirmative action 
to employ, advance in employment and 
otherwise treat qualified handicapped in¬ 
dividuals without discrimination based 
upon their physical or mental handicap 
in all employment practices such as the 
following: employment, upgrading, de¬ 
motion or transfer, recruitment, adver¬ 
tising, layoff or termination, rates of pay 
or other forms of compensation, and se¬ 
lection for training including appren¬ 
ticeship. 

(b) The contractor agrees to comply 
with the rules, regulations, and relevant 
orders of the Secretary of Labor issued 
pursuant to the Rehabilitation Act of 
1973, as amended. 

(c) In the event of the contractor’s 
noncompliance with the requirements of 
this clause, actions for noncompliance 
may be taken in accordance with the 
rules, regulations and relevant orders of 
the Secretary of Labor issued pursuant 
to the Act 

(d) The contractor agrees to post in 
conspicuous places, available to employ¬ 
ees and applicants for employment, no¬ 
tices in a form to be prescribed by the 
Director. Office of Federal Contract Com¬ 
pliance Programs, Department of Labor, 
provided by or through the contracting 
officer. Such notices shall state the con¬ 
tractor’s obligation under the law to 
take affirmative action to employ and ad¬ 
vance in employment qualified handi¬ 
capped employees and applicants for em¬ 
ployment. and the rights of applicants 
and employees. 

(e) The contractor will notify each la¬ 
bor union or representative of workers 
with which it has a collective bargaining 
agreement or other contract understand¬ 
ing, that the contractor is bound by the 
terms of section 503 of the Act and is 
committed to take affirmative action to 
employ and advance in employment 
physically and mentally handicapped in¬ 
dividuals. 

(f) The contractor will include the pro¬ 
visions of this clause in every subcontract 
or purchase order of $2,500 or more un¬ 
less exempted by rules, regulations, or or¬ 
ders of the Secretary of Labor issued pur¬ 


suant to section 503 of the Act, so that 
such provisions will be binding upon each 
subcontractor or vendor. The contractor 
will take such action with respect to any 
subcontract or purchase order as the Di¬ 
rector, Office of Federal Contract Com¬ 
pliance Programs, may direct to enforce 
such provisions, including action for non- 
compliance. 

Subpart 1-12.13 [Reserved] 

6. Effect on other issuances. The text 
of Subpart 1-12.13, Employment of the 
Handicapped, is canceled, and the Sub¬ 
part Is reserved. 

Dated: May 26, 1976. 

Terry Chambers. 

Acting Administrator 
of General Services. 
(FR Doc.76-16324 Filed 6-14-76;8:45 am] 

Title 47—Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

| Docket No. 20684; FCC 76-4801 

PART 1—PRACTICE AND PROCEDURE 

PART 83—STATIONS ON SHIPBOARD 
IN THE MARITIME SERVICES 

Report and Order; Proceeding Terminated 

By the Commission: 

In the Matter of Amendment of Parts 
1 and 83 of the rules to allow the desig¬ 
nated master of a vessel to sign interim 
ship station license applications. 

1. A Notice of Proposed Rule Making 
in the above captioned matter was re¬ 
leased on January 13,1976, and was pub¬ 
lished in the Federal Register on Janu¬ 
ary 16, 1976 (41 FR 2397). The time for 
filing comments and reply comments has 
expired. No comments were received. 

2. This amendment to the rules will 
permit an applicant’s designated master 
to sign applications for interim ship sta¬ 
tion licenses and other related docu¬ 
ments, for radio equipment on board 
his vessel. This will enable the proce¬ 
dures encompassing compulsory ship 
station inspections and the Issuance of 
Safety Convention Certificates to be 
simplified and expedited. 

3. Accordingly, it is ordered. That pur¬ 
suant to the authority contained in Sec¬ 
tions 4(i) and 303(r) of the Communica¬ 
tions Act of 1934, as amended. Parts 1 and 
83 of the Commission’s rules are amend¬ 
ed, as set forth below, effective July 8, 
1976. 

4. It is further ordered, that this pro¬ 
ceeding is terminated. 

(Secs. 4, 303, 48 Stat., as amended, 1068, 
1082; 47 U.S.C. 164, 303.) 

Adopted: May 25.1976. 

Released: June 4, 1976. 

Federal Communications 
Commission. 

Vincent J. Mullins, 

Secretary. 

Parts 1 and 83 of Chapter I of Title 
47 of the Code of Federal Regulations 
are amended as follows: 

• • • a • 
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Section 1.913(b) Is amended to read 
as follows: 

§ 1.913 Who may sign applications. 

» ♦ • • * 

(b) Applications, amendments thereto, 
and related statements of fact required 
by the Commission may be signed by the 
applicant's attorney in case of the appli¬ 
cant’s physical disability or his absence 
from the United States, or by the appli¬ 
cant’s designated vessel master when an 
interim ship station license is requested 
for that vessel. The attorney shall, when 
applicable, separately set forth the rea¬ 
son why the application is not signed by 
the applicant. In addition, if any mat¬ 
ter is stated on the basis of the attorney’s 
or master’s belief only (rather than his 
knowledge), he shall separately set forth 
his reasons for believing that such state¬ 
ments are true. 

♦ • • • ♦ 

1. Section 83.25(b) is amended to read 
as follows: 

§ 83.25 Who may sign application*. 

• • * * * 

(b) Applications, amendments there¬ 
to, and related statements of fact re¬ 
quired by the Commission may be signed 
by the applicant’s attorney in case of 
the applicant’s physical disability or his 
absence from the United States, or by 
the applicant’s designated vessel master 
when an interim ship station license is 
requested for that vessel. The attorney 
shall, when applicable, separately set 
forth the reason why the application is 
not signed by the applicant In addition, 
if any matter is stated on the basis of 
the attorney’s or master’s belief only 
(rather than his knowledge), he shall 
separately set forth his reasons for be¬ 
lieving that such statements are true. 

• • 9 * • 

2. Section 83.35(a) is amended to read 
as follows: 

§ 83.35 Request for interim ship station 
license. 

(a) A formal application for a new 
ship station license or for a modification 
of an existing license if required by 
§ 83.33 to authorize the use of telephony 
and/or radar on board a vessel when ac¬ 
companied by a request for an interim 
ship station license, shall be filed in ac¬ 
cordance with § 83.36 and presented in 
person by the applicant or his agent at 
the nearest Field Engineering Office of 
the Commission or to an authorized rep¬ 
resentative thereof, or at the Commis¬ 
sions’ main office in Washington, D.C.: 
Provided, That as an alternative proce¬ 
dure, an applicant in Alaska, for such 
a ship station license may submit an ap¬ 
plication by mall to the Commission’s 
Field Engineering Office at Anchorage, 
Alaska, when accompanied by a written 
request for an Interim ship station 
license. 

t ♦ • » • 

3. Section 83.64 is amended to read as 
follows: 
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§ 83.64 Interim ship station license. 

Upon request made in accordance with 
§ 83.35, an interim ship station license 
may be granted by the Commission at its 
main office in Washington, D.C., or by any 
of its Engineering Field Offices to author¬ 
ize the use of a ship station for telephony 
and/or radar in conformity with the con¬ 
ditions and limitations of §§ 83.369 and 
83.405(a) for an interim period of six 
months pending action by the Commis¬ 
sion at Washington, D.C., on the related 
formal application for regular ship sta¬ 
tion license or modification of license 
filed as prescribed by §§ 83.35 and 83.36. 
Unless otherwise directed by the Com¬ 
mission in exceptional circumstances, 
an interim ship station license shall not 
be renewed and the authority conferred 
by such license may be terminated, with¬ 
out hearing, at any time prior to its nor¬ 
mal expiration date if, in the discretion 
of the Commission, the need for such 
action arises. 

[FR Doc.76-16388 Filed 6-4-76;8:45 ami 


Title 50—Wildlife and Fisheries 

CHAPTER II—NATIONAL MARINE FISH¬ 
ERIES SERVICE, NATIONAL OCEANIC 

AND ATMOSPHERIC ADMINISTRATION, 

DEPARTMENT OF COMMERCE 

PART 260—INSPECTION AND 
CERTIFICATION 

Deletion of Label Designations for 
Selected Fishery Products 

Notice is hereby given that, pursuant 
to 16 U.S.C. 742e and 7 U.8.C. 1622, 1624, 
Part 260 of Title 50 is to be amended by 
deleting two sections, §§ 260.200 and 
260.201, because of a recently promul¬ 
gated Food and Drug Administration 
regulation. This amendment will be ef¬ 
fective December 31,1977, when the Food 
and Drug Administration regulation be¬ 
comes effective. 

The Food and Drug Administration 
published regulations in the Federal 
Register of November 24, 1975, 40 FR 
54538, which established the common or 
usual names for certain restructured 
seafood products, Including fish sticks or 
portions made from minced fish which 
are regulated by the National Marine 
Fisheries Service in §§ 260.200 and 260.- 
201. When §§ 260.200 and 260.201 were 
promulgated, there were no Food and 
Drug Administration regulations cover¬ 
ing such products. 

Under the new Food and Drug Admin¬ 
istration regu lation in § 102.14 of Part 
102 of Title 21 CFR, the common or usual 
name for those products is “fish sticks 
or portions made from minced fish.” The 
type size of the words “made from 
minced fish” is also prescribed in rela¬ 
tion to the words “fish sticks or por¬ 
tions.” 

In light of the Food and Drug Admin¬ 
istration’s action, §§ 260.200 and 260.201 
are now deemed unnecessary and are to 
be deleted. Since the public has had am¬ 
ple opportunity to comment on the Food 
and Drug Administration regulation 
(which In turn influences the National 


Marine Fisheries Service regulations) 
the National Marine Fisheries Service 
has determined that the rulemaking re¬ 
quirements of 5 U.S.C. 553 are unneces¬ 
sary and therefore need not be complied 
with. However, any interested persons 
may submit comments on the regulatory 
change to the Director, National Marine 
Fisheries Service, 3300 Whitehaven 
Street, NW., Washington, D.C. 20635 un¬ 
til July 1, 1977. 

Dated: June 1, 1976. 

Robert M. White, 
Administrator. 

[FR Doc.76-16322 Filed 6-4-76;8:46 am) 

PART 285—ATLANTIC TUNA FISHERIES 

Reporting Requirement, Certificates; 

Correction 

In FR Doc. 76-14400 appearing at page 
20411 in the Federal Register of Tues¬ 
day, May 18, 1976, the following changes 
should be made: 

1. On page 20413 the language to 
§ 285.14(e) is corrected to read as fol¬ 
lows: 

§ 285.14 Reporting requirement*. 

* • • • • 

(e) The owner or master of any ves¬ 
sel certified under § 285.16 and fishing 
for Atlantic Bluefin tuna shall maintain 
an accurate log of operations, showing 
hours fished each day, number and 
weight of Atlantic bluefin tuna caught 
(in the case of purse seine vessels, each 
set made), the date, type of gear used, 
size of net, area fished, place landed, dis¬ 
position of fish, tag number, and the 
estimated round weight in pounds and 
the number of tuna taken during the re¬ 
porting period. A duplicate copy of the 
log sheets must be submitted to the Na¬ 
tional Marine Fisheries Service at the 
end of each reporting period per instruc¬ 
tions accompanying the log books. Log 
books will be issued with the certificate 
and shall be available for Inspection by 
authorized officials. 

2. On page 20413, § 285.16(a) is cor¬ 
rected to read as follows: 

§ 285.16 Certificates. 

(a) The owner of a vessel fishing for 
Atlantic bluefin tuna weighing in ex¬ 
cess of 300 pounds round weight, and all 
purse seine vessels fishing within the 
regulatory area must obtain a certificate. 

• • • • • 

These corrections express the intent of 
the regulations as reflected in the pre¬ 
amble of the Notice on May 18. There¬ 
fore, the corrections are effective im¬ 
mediately; however, no action will be 
taken against those purse seine vessels 
who within 30 days of publication of the 
correction fall to keep or submit log¬ 
books on all catches. 

Dated: June 3,1976. 

Jack W. Gehringkh, 
Deputy Director, 

National Marine Fisheries Service . 

[FR Doe.76-16467 Filed 6-4-76;8: 45 oxn] 
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Service Order 3 Jo. 1238 

[3d Revised App. A. Revised May 31,19763 


Person ofTerinf 

From— To— Designated operator Former rail service 

ojwr&lor continuation 
^ paymeut 


Line descrip¬ 
tion USRA 
No. 


633 534/T44* Celina, Ohio, M.P. Cdlna, Ohio, M.P. 
127.3. 125.8. 

Effective 12:01 a.m., Apr. 16,1076. 


Norfolk nnd W os tern 
KH. Co. 


rc 


State of Ohio. 


NOTE8 

Definition PC=Penn Central Transportation Co., Robert W. Blanchette, Rieltard C. Bond, and John EL Me. 
Arthur, trustees, 

USRA line No. 412 deletwl—see Service Order No. 1244. 

CSKA Uue No. 024 deleted. 

[FR Doc.70-16420 Filed 6-4-76:8:45 am) 


Title 49—Transportation 

CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

SUBCHAPTER A—GENERAL RULES AND 
REGULATIONS 

[Arndt. No. 3 to 8.0. No. 1238! 

PART 1033—CAR SERVICE 

Certain Railroads Directed To Operate Por¬ 
tions of Lines Formerly Operated by Rail¬ 
roads in Bankruptcy 

May 28, 1976. 

At a Session of the Interstate Com¬ 
merce Commission, Railroad Service 
Board, held in Washington, D.C., on the 
28th day of May 1976. 

Upon further consideration of Sendee 
Order No. 1238 (41 Fit. 14520. 15848, 
18850 and 19223), and good cause ap¬ 
pearing therefor: 

It is ordered. That: 

§ 1033.1238 Certain railroads directed 
to operate portions of lines formerly 
by railroads in bankruptcy. 

Third Revised Appendix A to Service 
Order No. 1238 be, and it is hereby, sub¬ 
stituted for Corrected Second Revised 
Appendix A thereof; and 
It is further ordered . That Service 
Order No. 1238 be. and it is hereby, 
amended by substituting the following 
paragraph (f) for paragraph (f) thereof: 

(f) Expiration date. The provisions of 
this order shall expire at 12:01 a.m., 
July 29. 1976, or upon notification to the 
Commission of the entry of a rail serv¬ 
ice continuation payment operating 
agreement, whichever occurs first, unless 
otherwise modified, changed, or sus¬ 
pended by order of this Commission. 

Effective date. This amendment shall 
become effective 12:01 a.m.. May 31, 
1976, 

It is further ordered. That a copy of 
this order shall be served upon the Asso¬ 
ciation of American Railroads. Car Serv¬ 
ice Division, as agent of all railroads 
subscribing to the car service and car 
hire agreement under the terms of that 
agreement, and upon the American 
Short Line Railroad Association; and 
that notice of this order be given to the 
general public by depositing a copy in the 
Office of the Secretary of the Commis¬ 
sion at Washington, D.C., and by filing 
it with the Director, Office of the Federal 
Register. 

(Interprets and applies Sec. 304 of Regional 
Rail Reorganization Act of 1973, as amended 
(45 U.S.C. 744); Public Laws 93-236 and 94- 


By the Commission, Railroad Service 
"P^d, Members Lewis R. Teeple, 
Thomas j. Byrne, and William J. Love. 
Member William J. Love not participat¬ 
ing. 

I seal! Robert L. Oswald, 

Secretary. 

[8.O. No. 12441 

PART 1033—CAR SERVICE 
Soo Line Railroad Co. 

May 28, 1976. 

a 86551011 of the Interstate Com¬ 
merce Commission, Railroad Service 


Board, held at its office in Washington, 
D.C., on the 28th day of May 1976. 

It appearing. That by telegram dated 
May 27. 1976, the Michigan Department 
of State Highways and Transportation 
has requested a 60 day extension of the 
Commission's order requiring the Soo 
Line Railroad Company (Soo Line) as 
designated operator of the State of Mich¬ 
igan to continue operation of the Macki¬ 
nac Ferry to permit the State to finalize 
arrangements for the continued provi¬ 
sion of such service by another operator 
and has offered to compensate Soo Line 
for such service in accordance with reg¬ 
ulations promulgated by the Rail Serv¬ 
ices Planning Office in Ex Parte No. 293 
(Sub-No. 2), Standards for Determining 
Rail Service Continuation Subsidies upon 
entry into an agreement by Soo Line to 
protide interim service in consideration 
of the payment of such compensation; 

It further appearing , That the State 
alleges that the failure to extend the 
service order as requested would result 
in a disruption of the subject ferry serv¬ 
ice and might impair its ability to pro¬ 
vide for the continuation of such service 
by an alternate operator, thereby result¬ 
ing in the ultimate loss of such service; 

It further appearing. That the contin¬ 
uation of such service is contemplated by 
the State’s Rail Services Plan filed with 
the United States Department of Trans¬ 
portation (DOT) pursuant to regulations 
issued by DOT under Section 402 of the 
Regional Rail Reorganization Act of 1973, 
as amended (the Rail Act). 

It further appearing , That Soo Line 
by telegram of May 27,1976, opposes such 
extension on the grounds that; (1) the 
State is not a responsible person as that 
term is used in Section 304(c) of the Rail 
Act because of its refusal to assume re¬ 
sponsibility for employee protection ex¬ 
penses; (2) no disruption or loss of rail 
service would result if the ferry were dis¬ 
continued because of the small amount 
of traffic involved and its willingness to 
handle the traffic involved over an alter¬ 
nate all rail route via Chicago, and (3) 
the public interest does not justify the 
expense of continuing the operation. 


It further appearing , That a State of¬ 
fering to pay a rail service continuation 
payment in accordance with RSPO’s 
Subsidy Regulation and having the un¬ 
questioned authority to do so. subject 
only to the requirement that the desig¬ 
nated operator enter into an agreement 
to provide the service in question in con¬ 
sideration of the State’s agreement to 
pay. cannot be found not to be “a respon¬ 
sible person” as contended by Soo Line; 

It further appearing , That a disrup¬ 
tion of service over the rail route utiliz¬ 
ing the Mackinac Ferry will occur unless 
the order is extended by the State and 
that no provision of the Rail Act empow¬ 
ers the Commission to determine that 
the public interest will permit the disrup¬ 
tion of a service for which a rail service 
continuation subsidy has been offered by 
a responsible person or that an alternate 
route will provide a satisfactory substi¬ 
tute for the service for which a rail serv¬ 
ice continuation subsidy has been offered 
as contended by Soo Line; and 

It further appearing. That Soo Line 
does not contend that entry into an 
agreement as required by the State to 
permit it to disburse funds to Soo Line 
pursuant to the RSPO Subsidy Regula¬ 
tions would substantially impair Soo 
Line’s ability to serve adequately its own 
patrons or to meet its outstanding com¬ 
mon carrier obligations, which affords 
the only statutory basis upon which the 
Commission would be empowered to re¬ 
lieve it of the obligation for doing so. 

It is ordered, That: 

§ 1033.1244 Soo Line Railroad Company 
directed to operate USRA Line No. 
442 between St. Igrtnce, Michigan, 
and Mackinaw City, Michigan. 

(a) The Soo Line Railroad Company 
be. and it is hereby, directed to operate 
at the sendee level indicated in the op¬ 
erating agreement or rail service con¬ 
tinuation payment proffered by the State 
of Michigan, the railroad car ferry for¬ 
merly operated by the Mackinac Trans¬ 
portation Company (Mackinac), an af¬ 
filiate of the Soo Line Railroad Com¬ 
pany and of the Penn Central Transpor¬ 
tation Company, Robert W. Blanchette, 
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Richard C. Bond and John H. McArthur, 
Trustees (Penndel Company and Michi¬ 
gan Central Railroad Company (Les¬ 
sors)), (PC) and identified as USRA 
Line No. 442, between St. Ignace, Michi¬ 
gan, and Mackinaw City, Michigan. 

(b) It is further ordered, Th^t Macki¬ 
nac and the Trustees of PC described in 
Section 304(a) of the Regional Rail Re¬ 
organization Act of 1973, as amended, 
shall permit entry onto such properties 
to allow continuation of service, free of 
all interference by the Trustees. 

(c) Rates applicable. Inasmuch as this 
operation by the designated operators 
on behalf of the financially responsible 
persons offering rail service continuation 
payments over tracks formerly operated 
by Mackinac and the Trustees is deemed 
to be due to carrier disability, the rates 
applicable to traffic routed to, from, or 
via these lines shall be the rates which 
were formerly in effect on such traffic 
when routed via the Trustees, until tar¬ 
iffs naming rates and routes specifically 
applicable to the lines of the designated 
operators become effective. 

(d) Divisions of rates. In transporting 
traffic over these lines formerly oper¬ 
ated by Mackinac and the Trustees, the 
designated operators and all other com¬ 
mon carriers involved shall proceed even 
though no contracts, agreements, or ar¬ 
rangements now exist between them 
with reference to the divisions of the 
rates of transportation applicable to said 
traffic. Divisions shall be, during the time 
this order remains in force, those volun¬ 
tarily agreed upon by and between the 
financially responsible persons and said 
carriers: or upon failure of the parties 
to so agree, said divisions shall be those 
hereafter fixed by the Commission in 
accordance with pertinent authority 
conferred upon it by the Interstate 
Commerce Act. 

(e) It is further ordered , That this 
order shall be effective upon the date of 
service and the operations which the 
designated operators are herein directed 
to perform shall commence at 12:01 
a.m.. May 31, 1976, and shall remain in 
effect until 12:01 a.m., June 30, 1976, 
provided that the State of Michigan has 
filed with the Commission on or before 
June 8, 1976, an agreement uncondi¬ 
tionally offering to compensate Soo Line 
in accordance with RSPO Subsidy Regu¬ 
lations for services provided and to be 
provided pursuant to orders of this Com¬ 
mission under Section 304(d)(3) of the 
Rail Act. 

It is further ordered , That a copy of 
this order shall be served upon the Asso¬ 
ciation of American Railroads, Car Serv¬ 
ice Division, as agent of all railroads 
subscribing to the car service and car 
hire agreement under the terms of that 
agreement, and upon the American Short 
Line Railroad Association: and that no¬ 
tice of this order be given to the gen¬ 
eral public by depositing a copy in the 
Office of the Secretary of the Commis¬ 
sion at Washington, D.C. and by filing it 
with the Director, Office of the Federal 
Register. 


RULES AND REGULATIONS 


(Interprets and applies Sec. 804 of Regional 
Rail Reorganization Act of 1973, as amended 
(45 U.S.C. 744); Public Laws 93-236 and 
94-210.) 

By the Commission, Railroad Service 
Board, members Lewis R. Teeple and 
Thomas J. Byrne. Member William J. 
Love not participating. 

[seal! Robert L. Oswald, 

Secretary. 

[FR Doc.76-16419 Filed 6 4-76;8:45 am] 


Title 17—Commodity and Securities 
Exchanges 

CHAPTER II—SECURITIES AND 
EXCHANGE COMMISSION 

[Release 34-12468] 

PART 24C—GENERAL RULES AND REGU¬ 
LATIONS, SECURITIES EXCHANGE ACT 
OF 1934 

Regulation of Municipal Securities Profes¬ 
sionals and Transactions in Municipal 
Securities 

On November 26, 1975, the Securities 
and Exchange Commission announced 
the adoption of Securities Exchange Act 
temporary Rule 23a-l (T) J relating to the 
regulation of the activities of certain 
municipal securities professionals and 
published proposals concerning the reg¬ 
ulation of municipal securities brokers, 
municipal securities dealers and trans¬ 
actions in municipal securities. 8 The 
Commission has considered the com¬ 
ments and suggestions it has received 
concerning the proposals and has 
amended Securities Exchange Act Rules 
1Ob-3, 15b8-l, 15b8-2, 15b9-l, 15b9-2, 
15cl-l, 15cl-3, 16cl-4, 15cl-5, 15cl-6, 
15cl-7, 15cl-8, 15c2—4, 16c2-5, 15c2-7 
and 15c2-ll * * * * and adopted Securities Ex¬ 
change Act Rule 15bl0-12, 4 effective 
July 5, 1976. The Commission has also 
amended Securities Exchange Act tem¬ 
porary Rule 23a-l(T) to extend the ex¬ 
emptions provided by that rule until 
July 5, 1976.® The purpose of the amend¬ 
ments and newly adopted rule is to pro¬ 
vide for appropriate application of the 
rules established for brokers and dealers 
to transactions in municipal securities 
by brokers, dealers, and municipal secu¬ 
rities dealers and to provide exemptions 
where such regulation of municipal secu¬ 
rities transactions or certain municipal 
securities professionals would be inap¬ 
propriate or inadvisable at this time. Hie 
Commission has also withdrawn proposed 


*17 CFR 240.23a-l(T). 

•Securities Exchange Act Release No. 11876 
(November 26, 1976), 40 FR 67357 and 60084 
(1976) (“Release No. 11876”). 

• 17 CFR 240.1Ob-3, 240.15b8-l. 240.15b8-2, 
240.15b9-l, 240.16b9-2, 240.16c1-1, 240.16C1-3, 
240.15C1-4, 240.16C1-5, 240.15C1-6, 240.15C1-7, 
240.15cl-8, 240-15c2—4, 240.16C2-6, 240.15c2-7 
and 240.15c2-ll. 

* 17 CFR 240.15bl0-12. 

•The Commission Is currently studying 
proposed amendments to Rule 16bl-3 (17 
CFR 240.16bl-3) and proposed Rules 15Ba2-4, 
16B&2-6. 16BC3-1 and 17ar-21 (17 CFR 

240.15Bo2-4, 240.16Ba2-6, 240.16Bc3-l and 
240.17a-2l) which were also announced in 
Release No. 11876. 


amendments to Securities Exchange Act 
Rule 10b-16. a 

Rules Under Section 15(c)(1) of the 
Securities Exchange Act of 1934 7 
(the “Act”) and Rule 10b-3 

Rules adopted under section 15(c)(1) 
and Rule 10b-3 define practices which 
are manipulative, deceptive, or fraudu¬ 
lent and are. therefore, prohibited if en¬ 
gaged in by a broker or dealer who makes 
use of the mails or any means or instru¬ 
mentality oi Interstate commerce (“the 
jurisdictional means”) to effect trans¬ 
actions in securities otherwise than on a 
national securities exchange of which it 
is a member, or by a municipal securities 
dealer who makes use of the jurisdic¬ 
tional means to effect transactions in 
municipal securities. These rules have 
been applicable since their adoption to 
transactions by brokers and dealers, in¬ 
cluding those who confined their deal¬ 
ings to transactions in municipal securi¬ 
ties or exempted securities.® 

In Release No. 11876 the Commission 
proposed to amend the rules under sec¬ 
tion 15(c)(1) that specifically refer to 
brokers and dealers (Rules 15cl-l, 15cl- 
3, 15C1-4, 15cl-5, 15cl-6, 15cl-7 and 
15c 1-8) and Rule 10b-3 (which also 
specifically refers to brokers and deal¬ 
ers) to include municipal securities deal¬ 
ers.® The effect of the proposed amend¬ 
ments would be to prohibit municipal 
securities dealers from engaging in ma¬ 
nipulative acts and practices defined as 
such by the rules under section 15(c)(1) 
of the Act with respect to their busi¬ 
ness in municipal securities. Section 15 
(c)(1) of the Act provides that, with 
respect to municipal securities dealers, 
unlike brokers and dealers, the rules 


•17 CFR 240.10b 10. See, separate docu¬ 

ment publisl'ed In t v ls issue. 

7 15 UB.C. 78o(C)(l). 

•See, Securities Exchange Act Release No 
1330 (August 4, 1937). 2 FR 1389 (1937) 

•Rule 15cl-l defines the terms “customer 
and “completion of the transaction’* for pur¬ 
poses of the Section 15(c) (1) series of rules; 
Rule 15cl-3 prohibits misrepresentation by 
brokers and dealers as to registration pur¬ 
suant to Section 15(b) of the Act (15 UB.C. 
78o(b)); Rule 15cl-4 prohibits the effecting 
of transactions without written confirma¬ 
tions thereof; Rule 15cl-6 prohibits a broker 
or dealer from effecting a securities transac¬ 
tion for the account of a customer In a secu¬ 
rity, where the issuer is in a control rela¬ 
tionship with the broker or dealer, unless the 
broker or dealer discloses to the customer tne 
existence of that relationship; Rule l5cl-4 
requires disclosure of participation or inter¬ 
est In a distribution; Rule 15cl-7 prohibit* 
“churning”; Rule 15cl-8 prohibits a broker 
or dealer from representing that a 
tlon is being made “at the market” unless 
the broker or dealer knows or bas reasonable 
grounds to believe that a market for snejj 
security exists other than that made, created 
or controlled by him; and Rule 10b-3 pro* 
hibits a broker or dealer from using a&7 
act, practice or course of business whicb nas 
been define! by th? C mmlssion as within 
the term “manipulative, deceptive, or otn 
fraudulent device or contrivance” a 8 8U 
term is used in Section 15(c)(1)* 
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adopted thereunder would apply only to 
their business in municipal securities 
rather than in all securities (except 
commercial paper, banker’s acceptances 
or commercial bills). Rules 10b-3 and 
15c 1-1. as adopted, contain language, 
which differs from that in the proposed 
amendments, designed to clarify the 
scope of the rules in this respect. 

Rules adopted under section 15(c) (1). 
as amended to apply to municipal securi¬ 
ties dealers, apply to any transaction in 
municipal securities engaged in by such 
persons regardless of the capacity in 
which they acted (i.e., as fiduciary or 
agent). Therefore, if a municipal securi¬ 
ties dealer is a bank rather than a sepa¬ 
rately identifiable department or divi¬ 
sion of a bank. Rule 15cl-6, under the 
circumstances stated in the rule, would 
apply to a transaction between the bank 
and a customer for whom the bank per¬ 
formed fiduciary duties and from whom 
the bank collected a fee for advising 
such customer with respect to securities. 
Similarly, Rule 15cl-4 as amended re¬ 
quires that a bank municipal securities 
dealer which acts as agent with respect 
to a transaction in municipal securities, 
give or send to a customer, at or before 
the completion of each such transaction, 
written notice disclosing whether he is 
acting as an agent for such customer, an 
agent for some other person, or as agent 
for both the customer and some other 
person. 1 * 

Amendments to Rules 15cl-3, 15cl-5. 
15cl-6. 15cl-7 and 15cl-8 were adopted 
without change, thereby extending the 
application of those rules to transactions 
in municipal securities. In its comments 
on the proposals contained in Release 
No. 11876, the Municipal Securities 
Rulemaking Board (“MSRB”), which is 
required under section 15B(b> (2) of the 
Act u to promulgate rules concerning 
transactions in municipal securities by 
brokers, dealers and municipal securities 
dealers, stated that municipal securities 
dealers presently represent that securi¬ 
ties are being offered “at the market’* 
when they mean “that the price at which 
the securities are offered relates to the 
price at which municipal securities of 
comparable quality and similar char¬ 
acteristics are being traded.” “ Rule 
15cl-8, which has applied to transac¬ 
tions In municipal securities since its 
adoption in 1937,“ permits a broker or 


“Amendments to Rule 15cl-4, as adopted 
clarity the proposed amendments. The rule 
f 8 amended, does not apply the phrase “act 
^8 as broker” to transactions In which i 
m «alclpol securities dealer acts a 
agent. By definition, a bank is not a brokei 
SJctton 3(a)(4) of the Act (15 U.S.C. 78c(a 
LILJ1 CFR 2 4°0-l(b) provides: “Unles 
in ♦IT* 86 "Pacifically stated the terms use 
Hhan i part f whlch Includes Rule 15cl-4 
u L „ ® the “caning defined In the Act. 

fcoJfxT ^ Municipal Securltie 

chan™ fl” 8 0061x1 to the Securities and Ex 
S7-6M Comml8slon . Feb. 13. 1976. File No 

Exchan B e Act Release No. 133' 


dealer to represent that a security is 
being offered “at the market” or at a 
price related to the market price if “such 
broker or dealer knows or has reasonable 
grounds to believe that a market for 
such security exists other than that 
made, created, or controlled by him, or 
by any person for whom he is acting or 
with whom he is associated in such dis¬ 
tribution. • • •" (emphasis supplied). 
Many investment grade debt securities, 
which includes certain municipal se¬ 
curities, are not considered unique by 
investors, and. therefore, tr&de on the 
basis of such factors as money market 
conditions generally, coupon, maturity, 
yield to maturity and call or redemp¬ 
tion provisions. In the case of such se¬ 
curities, the fact that there is an in¬ 
dependent market for other classes of 
securities of the same issuer and for 
securities of other issuers which have 
comparable quality and yields, may, 
under appropriate circumstances, pro¬ 
vide reasonable grounds for believing 
that an independent market exists at 
the offer for the particular security 
offered, if offered in blocks of compara¬ 
ble size. Based on that understanding 
of Rule 15cl-8, the Commission does not 
believe that its continued application to 
brokers and dealers, or its extension to 
municipal securities dealers, should 
present undue problems to the municipal 
securities market. 14 

Rules Under Section 15(c)(2) of the 
Act 14 

Prior to the Securities Acts Amend¬ 
ments of 1975 (“1975 Amendments”), 14 


14 The Commission has held, under Section 
17(a) of the Securities Act of 1933 (15 U.S.C. 
77q(a)) and Section 10(b) (15 U.S.C. 78J 
(b)) and Rules 10b-5 (17 CFR 240.10b-6) 
and 15cl-2 under the Act. that “a dealer, 
in quoting prices to customers and selling 
at such prices, Impliedly represents that the 
sale price .bears some relation to a price pre¬ 
vailing In a free and open market.” Norris & 
Hlzphberg, Inc, 21 8EC 865, 881 (1946), 
off’d 177 F. 2d (D.C. Clr. 1949). The Commis¬ 
sion recognizes nevertheless that, as a result 
of the 1975 Amendments, those concerned 
with municipal securities have recently given 
substantial and detailed attention to Com¬ 
mission rules. Including rules which have 
always been applicable to transactions by 
brokers and dealers In municipal securities: 
In that oonnection the Commission under¬ 
stands that the MSRB has taken the lead in 
exploring whether there are currently con¬ 
ditions or practices In the muntclpal securi¬ 
ties market, or even In the market for other 
types of debt securities, which would make 
appropriate any reformulation or further In¬ 
terpretation of Rule 15c 1-8 (or other similar 
rules) with a view to distinguishing more 
clearly between types of securities or types 
of customers. The Commission appreciates 
the efforts of the M8RB and will review care¬ 
fully any evidence developed as a conse¬ 
quence of that or any other inquiry. 

«15 UB.a 78o(c)(2). 

"Pub. 1* 94—29^(June 4, 1975). 


municipal securities were “exempted 
securities” under the Act. and section 
15(c) (2) of the Act, which by its terms 
does not apply to ‘‘exempted securities,” 
and rules promulgated thereunder were 
inapplicable to brokers and dealers 
effecting transactions in municipal 
securities. As a result of changes in the 
Act effected by the 1975 Amendments, 
Rules 15c2-4, 15c2-5. 15c2-7 and 15c2-ll 
would have become applicable to trans¬ 
actions in municipal securities by bro¬ 
kers and dealers. 17 To preserve the status 
quo pending careful examination of those 
rules, the Commission announced the 
adoption of temporary Rule 23a-l(T> in 
Release No. 11876. 

(1) RULE 15C2—4 

The Commission has adopted amend¬ 
ments to Rule 18c2-4, as proposed in Re¬ 
lease No. 11876. to extend the applica¬ 
tion of the rule to bank municipal secu¬ 
rities dealers, and. upon the expiration 
of Rule 23(a) (1)(T) on July 5, 1976, 
the rule will be applicable for the first 
time to transactions in municipal secu¬ 
rities effected by brokers and dealers. 
Rule 15c2-4 provides important protec¬ 
tions to issuers and purchasers in “best- 
efforts” and “all-or-none" offerings. The 
Senate Report on S. 249 states in discuss¬ 
ing the amendment of sections 15(c) (1 > 
and (2) and the application of those sec¬ 
tions of the Act to transactions in muni¬ 
cipal securities: 

This power, which the SEC arguably already 
has under section 10(b) of the Exchange 
Act, Is included in the bill to make clear 
that the Commission's responsibility extends 
beyond sanctioning those who have engaged 
in manipulative or deceptive practices with 
respect to municipal securities and Includes 
the promulgation of prophylactic rules." 

Rule 15c2-4 is a necessary “prophy¬ 
lactic rule” which should apply to under¬ 
writings, other than firm commitment 


"Rule 15c2-4 requires prompt transmis¬ 
sion, or maintenance in escrow, of payments 
received in connection with distributions 
which are made on an “all-or-none” basis, 
or on any other basis which contemplates 
that payment Is not to be made until some 
future event or contingency occurs; Rule 
15c2-5 prohibits a broker or dealer from 
arranging a loan for a customer to whom a 
security is sold (other than a loan In com¬ 
pliance with Regulation T) unless, before 
the transaction was entered into, the broker 
or dealer reasonably determined that the 
transaction, including the loan arrangement, 
is suitable for the customer and delivers to 
him a written statement setting forth cer¬ 
tain material Information as to the nature 
and extent of a customer's obligations; Rule 
15c2-7 requires the Identification of quota¬ 
tions furnished in an interdealer quotation 
system; and Rule 16c3-ll requires that cer¬ 
tain information concerning an issuer be 
available If a broker disseminates any quota¬ 
tion for a security. 

Rep. No. 94-76, Report of the Senate 
Committee on Banking, Housing and Urban 
Affairs to Accompany 3 249. 94th Cong., 1st 
Sess. 60 (1975). 
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underwritings, of municipal securities as 
well as corporate securities. 1 * 

(2) RULE 15C2-5 

After considering comments received 
concerning proposals in Release No. 
11876 to apply the disclosure provisions 
of subparagraph (a)(1) of Rule 15c2-5 
to all municipal securities professionals 
while providing an exemption for all 
municipal securities transactions from 
the suitability requirements contained in 
subparagraph (a)(2) of the rule, the 
Commission has adopted an exemption 
for municipal securities transactions 
from all the provisions of the rule. Thus, 
Rule 15c2-5 which has never applied to 
transactions in municipal securities will 
continue to be inapplicable to such trans¬ 
actions. Rule 15c2-5 is inapplicable to 
most transactions in securities, and the 
Commission has determined that it Is not 
necessary, at this time, to impose spe¬ 
cial requirements with respect to exten¬ 
sions of credit in connection with trans¬ 
actions in municipal securities. Brokers 
and dealers extending credit in connec¬ 
tion with transactions in municipal secu¬ 
rities w r ill be subject to Rule 1 Ob-16 and 
other applicable provisions. Municipal 
securities dealers will be regulated by the 
general anti-fraud provisions under the 
federal securities laws, as well as regu¬ 
lations administered by bank regulatory 
agencies such as the Truth-in-Lending 
Act.* 0 


18 Rule 15c2-4 regulates the use which can 
be made, by brokers, of payments made in 
respect to securities being offered in under¬ 
writings other than firm commitment under¬ 
writings. Persons concerned with regulation 
of municipal securities transactions also 
draw attention to Rule 10b-9 (17 CFR 
240.10b-9), which prohibits certain repre¬ 
sentations in connection with underwritings 
and which has been applicable to municipal 
securities since its adoption in 1962. Rule 
10b-9 is intended to protect investors whose 
decisions to purchase a security in an under¬ 
writing are made in the expectation that an 
investment presents an acceptable risk If, 
but only if. the issuer received proceeds from 
the offering to the extent represented (‘'all or 
none” or "part or none’*). Thus, ”(t]he 
representation is intended to assure sub¬ 
scribers that, if the offering should prove 
unsuccessful in that less than all or less than 
the specified minimum number of securities 
ore sold, their funds, or an indicated part 
of their funds, will promptly be returned.” 
Securities Exchange Act Release No. 11532 
(July 11, 1976). Accordingly. Rule 10b-9 
would not specifically apply to secondary 
market transactions where potential pur¬ 
chasers would not be relying on an “all or 
none” or similar representation in terms of 
the proceeds to be received by an issuer. 
Nevertheless, material misrepresentations of 
any kind, whether in connection with pri¬ 
mary or secondary transactions, would vio¬ 
late Rule 10b-6. The Commission under¬ 
stands that the MSRB Is investigating the 
practice of using the term “all or none" In 
secondary market transactions in municipal 
securities with a view to determining wheth¬ 
er any clarification would be appropriate. 

* (16U.8.C. 1601 etseq.). 
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(3) RULE 15C2-7 

In Release No. 11876 the Commission 
proposed to amend Rule 15c2-7 and to 
make it applicable to quotations in mu¬ 
nicipal securities entered in an inter- 
dealer quotation system by a broker, 
dealer, or bank municipal securities 
dealer. After considering comments re¬ 
ceived, the Commission has concluded 
that the need for rules regulating quo¬ 
tations for municipal securities may be 
different than that for equity securities 
and has adopted an exemption to Rule 
15c2-7 so that the rule will, for the 
time being, remain inapplicable to trans¬ 
actions in municipal securities. The 
MSRB is required by section 15Bib)(2) 
(P) of the Act to propose and adopt 
rules governing the form and content of 
quotations for municipal securities and, 
therefore, adoption of the exemption 
will allow the MSRB to complete its re¬ 
view of the need for regulation of quo¬ 
tations in municipal securities and, as ap¬ 
propriate, to require implementation of 
modifications in municipal interdealer 
quotation systems in an orderly manner. 

(4) RULE 15C2-11 

The Commission proposed, and has 
adopted, a complete exemption from the 
operation of Rule 15c2-ll for quotations 
in municipal securities. Rule 15c2-ll 
provides that it shall be a fraudulent, 
manipulative or deceptive practice 
within the meaning of section 15(c) (2) 
of the Act for any broker to disseminate 
any quotation for a security unless cer¬ 
tain information concerning the issuer 
is available—either in a filing with the 
Commission or in the broker’s own files. 

Generally, the type of information re¬ 
quired by the rule is that which would 
be disclosed in a registration statement 
filed under the Securities Act of 1933 or 
in the periodic reports filed under the 
Securities Exchange Act. Since munic¬ 
ipal securities and their issuers are cur¬ 
rently exempt from federal registration 
and reporting requirements, the Senate 
Committee pointed out, in reporting on 
S. 249, that "Rule 15c2-ll type of in¬ 
formation is * • • generally not avail¬ 
able for municipal securities and their 
issuers.” ** The Committee then stated 
that applying Rule 15c2-ll to municipal 
securities would "preclude brokers and 
dealers from submitting quotations on 
most issues of municipal securities,” a 
development which "would have very 
serious adverse consequences.” a The 
Committee concluded by stating that: 

[l]t expects, therefore, that immediately 
upon enactment of S. 249. the Commission 
will exempt municipal securities from Rule 
15c2-ll “ 

Accordingly, the Commission has 
amended Rule 15c2-ll to exempt quota- 


*8. Rep. No. 94-75, Report of the Senate 
Committee on Banking Housing and Urban 
Affairs to Accompany 8. 249, 94th Cong., 1st 
8eB8. 48 (1975). 

“Id. 

“Id. 


tions for municipal securities for the time 
being. 

Qualification Rules 

Both the MSRB and the Commission 
have rulemaking authority with respect 
to establishing qualification standards 
for municipal securities professionals. 
Under section 15B(b) (2) (A) of the Act, 
the MSRB is required to adopt rules 
which provide that: 

No municipal securities broker or municipal 
securities dealer shall effect any transaction 
in, or induce or attempt to induce the pur¬ 
chase or sale of, any municipal security un¬ 
less such municipal securities broker or 
municipal securities dealer meets such 
standards of operational capability and such 
municipal securities broker or municipal 
securities dealer and every natural person 
associated with such municipal securities 
broker or municipal securities dealer meets 
such standards of training, experience, com¬ 
petence. and such other qualifications as the 
Board finds necessary or appropriate in the 
public interest or for the protection of 
investors. 

The Commission’s authority in this 
area is more circumscribed in one re¬ 
spect. Under section 15(b) (7) the Com¬ 
mission may adopt rules establishing 
standards of operational capability, 
training, experience and competence, 
with respect only to registered brokers 
and dealers—but not banks or separately 
Identifiable departments or divisions of 
banks. 54 

The Commission currently has two 
rules dealing with qualifications for brok¬ 
ers and dealers. These two rules were 
adopted by the Commission under old 
section 15(b) (8). Rule 15b8-l. which ap¬ 
plies only to brokers and dealers regis¬ 
tered under section 15 of the Act who 
are not members of a registered national 
securities association (i.e., the NASD), 
provides that nonmember brokers and 
dealers may not effect over-the-counter 
transactions in securities unless: (1) 
each associated person of such nonmem¬ 
ber broker or dealer who is engaged di¬ 
rectly or indirectly in securities activi¬ 
ties any part of which is in (a) sales, lb) 
trading, (c) research or investment 
advice, (d) advertising, <e) public rela¬ 
tions, (f) hiring or recruitment of sales¬ 
men, (g) training of salesmen, or (h) 
underwriting, and every associated per¬ 
son who supervises others engaged in 
any of such activities, has successfully 
completed a general securities examina¬ 
tion, and (2) such nonmember broker or 


** The Commission’s authority with respect 
to establishing qualifications for securities 
professionals was, however, expanded by the 
Act. Prior to the 1975 Amendments, old sec¬ 
tion 15(b) (8) of the Act provided the Com¬ 
mission’s authority to set qualifications, but 
limited such authority to SECO broker/ 
dealers (!.«., those registered brokers ana 
dealers who effected transactions over-the- 
counter and who were not members of the 
NASD). The 1975 Amendments renumbered 
old section 16(b)(8) as 15(b)(7) 
ponded its coverage to Include all brokem 
and dealers registered pursuant to section JO 
of the Act (15 UB.C. 78o). 
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dealer shall have filed with the Com¬ 
mission a Form U-4 “for each associated 
person engaged directly or indirectly in 
securities activities. 

Rule 15b8-2, as recently amended* * 
provides that no registered broker or 
dealer or associated person of a regis¬ 
tered broker or dealer shall be deemed 
qualified if, by action of a registered na¬ 
tional securities association or exchange, 
such registered broker or dealer or as¬ 
sociated person has been and is expelled 
or suspended from such association or 
exchange or has been and is barred or 
suspended from being associated with 
all members of such association or ex¬ 
change for violation of any such associ¬ 
ation or exchange rule which prohibits 
any act or transaction constituting con¬ 
duct inconsistent with just and equitable 
principles of trade. The rule also pro¬ 
vides for a procedure for reinstatement 
upon application to the Commission. 

At this time, the Commission con¬ 
tinues to believe that the MSRB should, 
in the first instance, determine which 
associated persons should be required 
to take examinations, and what the con¬ 
tent of those examinations should be.*' 
even though the Commission’s explicit 
authority has now been expanded to in¬ 
clude qualifications for all brokers and 
dealers. On the other hand, the Com¬ 
mission is of the view that municipal 
securities professionals (other than 
banks) who are not members of the 
NASD should be required to file Form 
U-4 for their associated persons. Inas¬ 
much as the NASD has the authority 
to require (and is requiring) that brokers 
and dealers applying for membership in 
that organization file Form U-4 for their 
associated persons for the principal pur¬ 
pose of determining whether any such 
persou is subject to a "statutory dis¬ 
qualification," within the meaning of the 
Act. the Commission has concluded that 
SECO brokers and dealers should be 
subject to the same requirement* 


■Form U-4 is the new uniform registra¬ 
tion form for associated persons. 8ee Se¬ 
curities Exchange Act Release No. 11424 
(May 15, 1975). 40 FR 30634 (1975). 

" Securities Exchange Act Release No. 
U160 (March 3. 1976). 41 FR 10599 (1976). 

"The MSRB has filed, pursuant to section 
10(b) of the Act (15 US.C. 78s). proposed 
rules which would establish professional 
qualification standards. File No. SR-MSRB- 
.ovL Exchange Act Release No. 

»2177 (March 8. 1976). 41 FR 1068Q (1976). 

On May 19, 1976, the MSRB filed, pur¬ 
suant to Section 19(b) of the Act, a proposed 
rule which, subject to certain minor varia¬ 
tions, would Impose substantially similar re¬ 
quirements on all municipal securities pro- 
•ttKjionftla, including banks. File No. 8R- 
MaKB-76-5. It currently appears that there 
?.°* k® any conflict or unnecessary 
^ » result of the amendment of 
«uie I6b8-1 and the proposed MSRB rule. 


Accordingly, the Commission has 
amended Rule 15b8-l to require only 
that nonmember brokers and dealers 
file Form U-4 on behalf of their asso¬ 
ciated persons who engage in municipal 
securities activities, and keep those 
forms accurate and complete. The Com¬ 
mission believes that requiring Form 
U-4 for associated persons is necessary 
to provide information to the Commis¬ 
sion concerning the identity and back¬ 
ground of associated persons, and that 
imposing such a requirement will not in 
any way interfere with the MSRB’s-func- 
tion in establishing qualification stand¬ 
ards for municipal securities profession¬ 
als. The Commission also has amended 
the definition of "nonmember.” for pur¬ 
poses of Rule 15b8-l. to include non¬ 
bank municipal securities dealers whose 
business is exclusively intrastate and who 
register pursuant to section 15B of the 
Act rather than section 15(b) ("intra¬ 
state dealers”). 

The Commission also has adopted an 
amendment to Rule 15b8-2. The amend¬ 
ment provides, in addition to the cur¬ 
rent disqualification, that a registered 
broker or dealer or associated person is 
not qualified if suspended or expelled 
by the NASD for violating a rule of the 
MSRB which prohibits any act or trans¬ 
action constituting conduct inconsistent 
with Just and equitable principles of 
trade. The appeal and reinstatement pro¬ 
visions of the rule remain unchanged, 
so that the Commission could remove a 
disqualification under appropriate cir¬ 
cumstances.® 

SECO Fees 

Rul&s 15b9-l and 15b9-2 under the Act 
provide for payment of fees and assess¬ 
ments by SECO brokers and dealers and 
require the filing of forms in connection 
therewith. Such fees are intended to 
defray the additional costs associated 
with regulating persons who are not 
members of a national securities associa¬ 
tion. The Commission has amended the 
definition of the term "nonmember” as 
used in those rules to make it applicable 
to Intrastate dealers. Since the effective 
date of the amendment of Rule 15b9-2 


* The MSRB has filed, pursuant to section 
19(b) of the Act, proposed rules which pro¬ 
vide that securities professionals who have 
been disciplined by. or barred or expelled 
from, an exchange or association for violation 
of rules governing Just and equitable princi¬ 
ples of trade In connection with corporate 
securities activities shall be disqualified from 
acting as a municipal securities broker or 
municipal securities dealer, or from acting as 
an associated person of a municipal securi¬ 
ties broker or dealer (unless the Commission 
removes the disqualification). File No. SR- 
MSRB-76-3. Securities Exchange Act Release 
No. 12177 (March 8. 1976), 41 FR 10686 
(1976). 


FEDERAL REGISTER, VOL. 41, NO. 110—MONDAY, JUNE 


is July 5, 1976, Intrastate dealers will not 
be required to pay the annual assessment 
required by that rule until 1977. 

Rules of Fair Practice 

Non member brokers and dealers are 
subject to the so-called "SECO program” 
of the Commission adopted pursuant to 
sections 15(b) (8). (9) and (10) of the 
Act.® 0 Enacted in 1964 as amendments to 
the Act. these provisions empowered the 
Commission to establish for such non¬ 
member broker-dealers and their asso¬ 
ciated persons supplementary regulatory 
procedures and rules comparable to those 
adopted by the NASD for its members 
and their associated persons. In various 
rules adopted under the statutory pro¬ 
visions, the Commission has set up spe¬ 
cific procedures and norms of conduct 
closely paralleling those of the NASD 
in areas such as qualifications of asso¬ 
ciated persons of broker-dealers (includ¬ 
ing written examination), fees and as¬ 
sessments, standards for supervision of 
securities employees, discretionary ac¬ 
counts and suitability of recommenda¬ 
tions. 

Section 15A(f) w of the Act, as redes¬ 
ignated by the 1975 Amendments, pro¬ 
vides that section 15A. “ which deals 
with the authority of the NASD. Is in¬ 
applicable to transactions by a broker 
or dealer in any "exempted security," 
and, since municipal securities continue 
to be "exempted securities” for certain 
purposes under section 15A, including 
section 15A(b) (6), the NASD has no 
power to adopt rules prescribing just 
and equitable principles of trade for 
municipal securities professionals or to 
discipline members for violation of ex¬ 
isting NASD rules regarding just and 
equitable principles of trade in connec¬ 
tion with municipal securities transac¬ 
tions. Until the MSRB acts pursuant to 
its authority under section 15B(b)(2) 
(C) to enact rules applicable to all mu¬ 
nicipal securities professionals, both 
muncipal securities brokers and dealers 
which are members of the NASD, and 
municipal securities dealers which are 
banks or departments or divisions of 
banks, will not be subject to any specific 
rules dealing with just and equitable 
principles of trade. In light of the fore¬ 
going and in anticipation of the adop¬ 
tion of appropriate MSRB rules cover¬ 
ing all municipal securities profes¬ 
sionals. the Commission has adopted 
Rule 15blO-12 exempting from its ex¬ 
isting SECO rules persons who are re¬ 
quired to register as brokers and dealers 
solely by reason of acting as municipal 


These sections were amended and redes¬ 
ignated as Sections 15(b) (7). (8) and (9) 
by the 1975 Amendments 
*16 US.C. 78o-3(f). 

* 15 UJ3.C. 78o-3. 
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securities brokers or municipal securi¬ 
ties dealers.“ 

Extension of Temporary Exemption 

The amendments and rule adopted 
herein become effective July 5, 1976. In 
order to maintain the regulatory scheme 
for municipal securities professionals 
which existed prior to the effectiveness 
of the 1975 Amendments until such time 
as the amendments and rule become 
effective, the Commission has amended, 
effective May 15, 1976, Securities Ex¬ 
change Act Temporary Rule 23a-l<T) to 
extend the exemptions provided in that 
rule. 

Statutory Basis 

The Securities and Exchange Commis¬ 
sion, acting pursuant to the provisions 
of the Securities Exchange Act of 1934 
(15 U.S.C. 78a et seq.), as amended by 
the Securities Acts Amendments of 1975, 
Pub. L. No. 94-29 (June 4, 1975), and 
particularly sections 2, 3, 10, 15, 15B, 17 
and 23 thereof (15 U.S.C. 78b, 78c, 78j, 
78o, 78o-4, 78q, and 78w), hereby amends 
Securities Exchange Act Rule 23a-l(T), 
effective May 15, 1976; adopts Securities 
Exchange Act Rule 15bl0-12, effective 
July 5, 1976; and amends Securities Ex¬ 
change Act Rules 10b-3, 15b8-l, 15b8-2, 
15b9-l, 15b9-2, 15cl-l. 15cl-3, 15cl-4, 
15cl-5, 15cl-6, 15cl-7, 15cl-8, 15c2-4, 
15c2-7 and 15C2-11 effective July 5, 1976. 

The Commission, for good cause, finds 
that notice, public procedures on, and 
prior publication, pursuant to 5 U.S.C. 
553, of the amendments to Rule 15cl-l, 
15cl-4, 15c2-5, 15c2-7 and Rule 23a~l 
(T) are unnecessary because of the no¬ 
tice afforded by Securities Exchange Act 
Release No. 11876 and because the 
amendment to Rule 23a-l(T) extends 


« Rules which are affected by this exemp¬ 
tion are Rule I6bl0-1 (17 CFR 240.15bl0-l), 
which defines the terms “nonmember broker 
or dealer.” “associated person,” and “com¬ 
plaint;” Rule 16bl0-2 (17 CFR 240.15blO-2), 
which requires nonmember brokers and 
dealers to observe high standards of com¬ 
mercial honor and Just and equitable prin¬ 
ciples of trade; Rule 15blO-3 (17 CFR 

240.16bl0—3), which prohibits unsuitable 
recommendations; Rule 16bl0-4 (17 CFR 
240.15bl0^4), which requires that nonmem¬ 
ber brokers and dealers exercise diligent 
supervision over associated persons; Rule 
15bl0-5 (17 CFR 240.15M0-5), regulating 
the use of discretionary accounts;! Rule 
16bl0-6 (17 CFR 240.15bl0-6). which re¬ 
quires certain records be maintained with 
respect to customers; Rule 15blO-7 (17 CFR 
240.15blQ-7), which provides an exception 
for brokers and dealers who have no cus¬ 
tomer accounts and have gross Income from 
over-the-counter activities not greater than 
$1,000; Rule 15bl0-8 and 15bl0-9 (17 CFR 
240.15bl0-8 and 240.16bl0-9), which regu¬ 
late the offering of escurltles of nonmember 
brokers or dealers. Including the conditions 
under which 6uch brokers or dealers may 
underwrite their own securities or the se¬ 
curities of an affiliate; Rule 15bl0-10 (17 
CFR 240.15bl0-10), which prohibits favor¬ 
ing or disfavoring the distribution of shares 
of openend Investment companies on the 
basis of brokerage commissions rece ived 
from any source; and Rule 15blO-ll (17 CFR 
240.l5bl0-ll), which requires fidelity bonds. 


existing exemptions. The Commission 
finds that amendments to Securities Ex¬ 
change Act Rules 10b-3, 15b8-l, 15b8-2, 
15b9-l, 15b9-2, 15cl-l, 15cl-3, 15cl-4, 
15c1-5, 15c1-6, 15cl-7, 15cl-8, 15c2-4, 
15c2-5, 15c2-7, 15c2-ll and 23a-l(T) 
and adoption of Rule 15bl0-12 impose 
burdens on competition in that, among 
other things, they impose fees and filing 
requirements on, and provide restrictions 
on the conduct of, persons subject to the 
rules and in that, pending action by the 
MSRB, a complete regulatory system will 
not be Jn place in the case of those rules 
for which exemptions have been pro¬ 
vided; the Commission further finds, 
howrever, that such burdens are appro¬ 
priate in furtherance of the purposes of 
the Act because similar fees are paid by 
other municipal securities professionals 
(other than banks for which the Act did 
not contemplate the payment of such 
fees) and because the restrictions im¬ 
posed will protect investors from prac¬ 
tices, on the part of municipal securities 
professionals subject to such restrictions, 
which normally are detrimental to in¬ 
vestors. 

(Secs. 2. 3. 15. 17. 23. 48 Stat. 881, 882. 895, 
897. 901. as amended by secs. 2, 3. 11. 14, 18. 
89 Stat. 97. 07-104. 121-127. 137-141, 155-156; 
se*.. 10, 48 Stat. 891; sec. 13, 89 Stat. 131-137 
(15 UJ3.C. 78b, 78c, 78o, 78q, 78w, as amended 
by Pub. L. 94-29); (15 U.S.C. 78J; 16 U.S.C. 
78o-4), a8 added by Pub. L. 94-29.) 

By the Commission. 

Dated: May 20,1976. 

f seal] George A. Fitzsimmons, 

Secretary. 

The first paragraph of $ 240.1 Ob-3 is 
designated paragraph (a) and a new 
paragraph (b) is added as follows, effec¬ 
tive July 5,1976: 

§ 240.1Ob-3 Employment of manipula¬ 
tive and deceptive devices, by brokers 
or dealers. 


(b) It shall be unlawful for any mu¬ 
nicipal securities dealer directly or indi¬ 
rectly. by the use of any means or instru¬ 
mentality of interstate commerce, or of 
the mails, or of any facility of any na¬ 
tional securities exchange, to use or em¬ 
ploy, in connection with the purchase or 
sale of any muncipal security, any act. 
practice, or course of business defined by 
the Commission to be included within the 
term “manipulative, deceptive, or other 
fraudulent device or contrivance/* as 
such term is used in Section 15 (+1(1) of 
the Act. 

Rule 15b8-l. 17 CFR 240.15b8-l, is 
amended by revising paragraph (c) (1) 
and adding paragraph (d) to read as fol¬ 
lows, effective July 5,1976: 

§ 240.1 5b8— 1 Qualification* and fee* re¬ 
lating to broker* and dealers who are 
not members of a national securities 
association. 

• • • • • 

(C) * * * 

(1) The term “nonmember broker or 
dealer’* shall mean any broker or dealer, 
including a sole proprietor, registered 
under sections 15 and 15B of the Act who 


is not a member of a registered national 
securities association. 

• • * • • • 

(d) (1) Except as hereinafter provided, 
the provisions of Rule 15b8-l shall not 
apply to any person who is required to 
register as a broker or dealer solely by 
reason of acting as a municipal securi¬ 
ties broker or municipal securities dealer, 
or to any other broker, or dealer insofar 
as such broker or dealer acts as a munic¬ 
ipal securities broker or municipal se¬ 
curities dealer. 

(2) No nonmember broker or dealer 
who is required to register as a broker or 
dealer solely by reason of acting as a 
municipal securities broker or municipal 
securities dealer, and no other nonmem¬ 
ber broker or dealer, insofar as such 
broker or dealer acts as a municipal se¬ 
curities broker or municipal securities 
dealer, shall effect any transaction in. or 
induce the purchase or sale of, any mu¬ 
nicipal security unless such nonmember 
broker or dealer meets all the following 
conditions: 

(i) Such a nonmember broker or dealer 
shall have filed with the Commission a 
Form U-4 with respect to each associated 
person engaged directly or indirectly in 
municipal securities activities, before 
such person engages in any such activi¬ 
ties on behalf of such nonmember broker 
or dealer: 

(ii) Such nonmember broker or dealer 
shall file promptly, in writing, informa¬ 
tion making accurate or complete a Form 
U-4 on behalf of any associated person 
whenever the information filed previously 
on behalf of such associated person is or 
becomes inaccurate or incomplete for any 
reason. This information may be in let¬ 
ter form and must be signed by a prin¬ 
cipal officer, partner, sole proprietor, 
managing agent, or any person occupy¬ 
ing a similar status or performing simi¬ 
lar functions: and 

(111) Such nonmember broker or dealer 
shall have filed with the Commission on 
or before July 31 of each year a list of 
associated persons with respect to whom 
Form U-4 has been filed with the Com¬ 
mission and who have ceased to be as¬ 
sociated persons during the preceding 
year ending June 30. 

Rule 15b8-2, 17 CFR 240.15b8-2, Is 
amended by changing the heading and 
revising paragraph (a) to read as fol¬ 
lows, effective July 5,1976: 

§ 240.15h8—2 Disqualification of regis¬ 
tered brokers and dealer* and their 
associated person* a ssociation or 
exchange disciplinary action*. 

(a) No registered broker or dealer or 
associated person of a registered broker 
or dealer shall be deemed qualified pur* 
suant to Section 15(b) (7) of the Act, if, 
by action of a registered national secu¬ 
rities association or exchange, such reg¬ 
istered broker or dealer or associated 
person has been and is expelled or sus¬ 
pended from such association or ex¬ 
change or has been and is barred or sus ' 
pended from being associated with an 
members of such association or exchang 
for violation of any such association or 
exchange rule or rule of the Municipal 
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Securities Rulemaking Board which pro¬ 
hibits any act or transaction constitut¬ 
ing conduct inconsistent with Just and 
equitable principles of trade or requires 
any act the omission of which constitutes 
duct inconsistent with just and equi¬ 
table principles of trade. 


Rule 15b9-l, 17 CFR 240.15b9-l. is 
amended by revising paragraph (e) to 
read as follows, effective July 5, 1976: 

§ 210.13b9—1 Initial fees for registered 

brokers or dealers not members of a 
registered nutionnl securities associa¬ 
tion and their associated persons. 


• • • • • 

(e) For purposes of this rule: 

(1> The term “nonmember broker or 
dealer’* shall mean any broker or dealer, 
including a sole proprietor, registered 
under Sections 15 or 15B of the Act who 
is not a member of a registered national 
securities association. 

Rule 15b9-2, 17 CFR 240.15b9-2, is 
amended by revising paragraph (g) to 
read as follows, effective July 5. 1976: 

§ 210.151)9-2 Annual fees for registered 
brokers and dealers not members of 
a registered national securities asso¬ 
ciation. 

• • 4 * • 

(g) Definitions . For the purpose of this 
rule: 

( 1 ) • • • 

(2) The term “nonmember broker or 
dealer” shall mean any broker or dealer, 
including a sole proprietor, registered 
under Sections 15 or 15B of the Act who 
Is not a member of a registered national 
securities association. 


• 4 • 4 4 

Rule 15bl0-12, 17 CFR 240.15M0-12, 
is added as follows, effective July 5.1976: 

§ 210. 15b 10—12 Exemption for certain 
municipal securities brokers and 
municipal securities dealers. 

The following rules of the Commission 
adopted pursuant to section 15(b) of the 
Act shall not apply to any person who is 
required to register as a broker or dealer 
solely by reason-of acting as a municipal 
securities broker or municipal securities 
dealer: 


Rule 15bl0-l Rule 15bl0-7 

Rule 16bl0-2 Rule 15bl0-8 

Rule lSblO-3 Rule 15blO-9 

Rule 15bl0-4 Rule 15bl0-10 

Rule 16bl0-5 Rule 15bl0-ll 

Rule 15bl0-6 

Rule 15cl-l, 17 CFR 240.15cl-l, is re- 
lyfa* reac * ^ *°^ ows » effective July 5, 


§ 240.15c 1—1 Definition*. 

As used in any rule adopted pursuant 
to section 15(c) (1) of the Act: 

te rm “customer** shall not in- 
uae a broker or dealer or a municipal 
securities dealer; provided, however, that 
term “customer” shall include a 
municipal securities dealer (other than 
U [ oker or dealer) with respect to trans- 
0ns k* securities other than municl- 

**» securities. 


(b) The term “the completion of the 
transaction” means: 

(1) In the case of a customer who pur¬ 
chases a security through or from a bro¬ 
ker. dealer or municipal securities dealer, 
except as provided in subparagraph (2) 
of this paragraph, the time when such 
customer pays the broker, dealer or 
municipal securities dealer any part of 
the purchase price, or. if payment is ef¬ 
fected by a bookkeeping entry, the time 
when such bookkeeping entry is made 
by the broker, dealer or municipal secu¬ 
rities dealer for any part of the purchase 
price: 

(2) In the case of a customer who pur¬ 
chases a security through or from a 
broker, dealer or municipal securities 
dealer and who makes payment therefor 
prior to the time when payment is re¬ 
quested or notification is given that pay¬ 
ment is due, the time when such broker, 
dealer or municipal securities dealer de¬ 
livers the security to or into the account 
of such customer; 

(3) In the case of a customer who sells 
a security through or to a broker, dealer 
or municipal securities dealer except as 
provided in subparagraph (4) of this 
paragraph, if the security is not in the 
custody of the broker, dealer or munici¬ 
pal securities dealer at the time of sale, 
the time when the security is delivered to 
the broker, dealer or municipal securities 
dealer, and if the security is in the cus¬ 
tody of the broker, dealer or municipal 
securities dealer at the time of sale, the 
time when the broker, dealer or munici¬ 
pal securities dealer transfers the secu¬ 
rity from the account of such customer; 

(4) In the case of a customer who sells 
a security through or to a broker, dealer 
or municipal securities dealer and who 
delivers such security to such broker, 
dealer or municipal securities dealer 
prior to the time when delivery is re¬ 
quested or notification is given that de¬ 
livery is due, the time when such broker, 
dealer or municipal securities dealer 
makes payment to or into the account 
of such customer. 

Rule 15cl-3, 17 CFR 240.15cl-3, is 
amended by revising the heading and the 
text to read as follows, effective July 5, 
1976: 

§ 240.15c 1—3 Misrepresentation by brok¬ 
ers, dealers and municipal securities 
dealers as to registration. 

The term “manipulative, deceptive, or 
other fraudulent device or contrivance,*' 
as used in section 15(c) (1) of the Act, is 
hereby defined to include any represen¬ 
tation by a broker, dealer or municipal 
securities dealer that the registration of 
a broker or dealer, pursuant to section 
15(b) of the Act, or the registration of a 
municipal securities dealer pursuant to 
section 15B(a) of the Act, or the failure 
of the Commission to deny or revoke 
such registration, indicates in any way 
that the Commission has passed upon or 
approved the financial standing, busi¬ 
ness, or conduct of such registered bro¬ 
ker, dealer or municipal securities dealer 
or the merits of any security or any 
transaction or transactions therein. 


Rule 15cl-4, 17 CFR 240.15cl-4, Is 
amended by revising paragraph (a) to 
read as follows, effective July 5, 1976: 

§ 240.15cl—4 Confirmation of transac¬ 
tions. 

(a) The term “manipulative, decep¬ 
tive, or other fraudulent device or con¬ 
trivance,” as used in section 15(c) (1) of 
the Act is hereby defined to include any 
act of any broker, dealer or municipal 
securities dealer designed to effect with 
or for the account of a customer any 
transaction in, or to induce the purchase 
or sale by such customer of any security 
(other than US. Tax Savings Notes, 
U.S. Defense Savings Stamps, or U.S. De¬ 
fense Savings Bonds. Series E. F and G) 
unless such broker, dealer or municipal 
securities dealer at or before the comple¬ 
tion of each such transaction, gives or 
sends to such customer written notifica¬ 
tion disclosing (1) whether such broker 
or dealer is acting as a broker for such 
customer, as a dealer for his own ac¬ 
count, as a broker for some other per¬ 
son. or as a broker for both such cus¬ 
tomer and some other person; (2) in ary 
case in which such broker or dealer is 
acting as a broker for such customer or 
for such customer and some other per¬ 
son. either the name of the person from 
whom the security was purchased or to 
whom it was sold for such customer and 
the date and time when such transaction 
took place or the fact that such informa¬ 
tion will be furnished upon the request of 
such customer, and the source and 
amount of any commission or other 
remuneration received or to be received 
by such broker or dealer in connection 
with the transaction; and (3) whether 
such municipal securities dealer, which 
is not a broker or dealer, is acting as a 
municipal securities dealer, as an agent 
for such customer, as agent for some 
other person, or as agent for both such 
customer and some other person. 

• • • 4 * 

Rule 15c 1-5, 17 CFR 240.15cl-5, is re¬ 
vised to read as follows, effective July 5, 
1976: 

§ 240.15cl—5 Disclosure of control. 

The term “manipulative, deceptive, or 
other fraudulent device or contrivance,” 
as used in section 15(c) (1) of the Act. is 
hereby defined to include any act of any 
broker, dealer or municipal securities 
dealer controlled by, controlling, or under 
common control with, the Issuer of any 
security, designed to effect with or for 
the account of a customer any trans¬ 
action in, or to induce the purchase or 
sale by such customer of. such security 
unless such broker, dealer or municipal 
securities dealer, before entering into any 
contract with or for such customer for 
the purchase or sale of such security, 
discloses to such customer the existence 
of such control, and unless such dis¬ 
closure, if not made in writing, is supple¬ 
mented by the giving or sending of 
written disclosure at or before the com¬ 
pletion of the transaction. 

Rule 15cl-6, 17 CFR 240.15cl-6, Is re¬ 
vised to read as follows, effective July 5, 
1976: 


FEDERAL REGISTER, VOi. 41, NO. 110—MONDAY, JUNE 7, 1976 





22826 


RULES AND REGULATIONS 


§ 240.15c i—6 Disclosure of interest in 
distribution. 

The term "manipulative, deceptive, or 
other fraudulent device or contrivance,” 
as used in section 15(c)(1) of the Act, 
is hereby defined to include any act of 
any broker who is acting for a customer 
or for both such customer and some other 
person, or of any dealer or municipal 
securities dealer who receives or has 
promise of receiving a fee from a cus¬ 
tomer for advising such customer with 
respect to securities, designed to effect 
with or for the account of such customer 
any transaction in, or to induce the pur¬ 
chase or sale by such customer of. any 
security in the primary or secondary dis¬ 
tribution of which such broker, dealer or 
municipal securities dealer is partici¬ 
pating or is otherwise financially inter¬ 
ested unless such broker, dealer or 
municipal securities dealer, at or before 
the completion of each such transaction 
gives or sends to such customer written 
notification of the existence of such par¬ 
ticipation or interest. 

Rule 15cl-7, 17 CFR 240.15cl-7, Is 
amended by revising paragraphs (a) and 
(b) to read as follows, effective July 5, 
1976: 

§ 240.15cl—7 DiHcrelionary accounts. 

(a) The term "manipulative, decep¬ 
tive, or other fraudulent device or con¬ 
trivance,” as used in section 15(c) of 
the Act, is hereby defined to include any 
act of any broker, dealer or municipal 
securities dealer designed to effect with 
or for any customer’s account in respect 
to which such broker, dealer or municipal 
securities dealer or his agent or employee 
is vested with any discretionary power 
any transactions or purchase or sale 
which are excessive in size or frequency 
in view of the financial resources and 
character of such account. 

(b) The term "manipulative, decep¬ 
tive, or other fraudulent device or con¬ 
trivance,” as used in section 15(c) fl) of 
the Act, is hereby defined to include any 
act of any broker, dealer or municipal 
securities dealer designed to effect with 
or for any customer’s account in respect 
to which such broker, dealer or munici¬ 
pal securities dealer or his agent or em¬ 
ployee is vested with any discretionary 
power any transaction of purchase or 
sale unless immediately after effecting 
such transaction such broker, dealer or 
municipal securities dealer makes a rec¬ 
ord of such transaction which record 
includes the name of such customer, the 
name, amount and price of the security, 
and the date and time when such trans¬ 
action took place. 

Rule 15cl-8, 17 CFR 240.15cl-8, is re¬ 
vised to read as follows, effective July 5, 
1976: 

g 240.15cl—8 Sales at the market. 

The term "manipulative, deceptive, or 
other fraudulent device or contrivance.” 
as used in section 15(c)(1) of the Act, 
is hereby defined to include any repre¬ 
sentation made to a customer by a 
broker, dealer or municipal securities 
dealer who is participating or otherwise 
financially interested in the primary or 
secondary distribution of any security 


which is not admitted to trading on a 
national securities exchange that such 
security is being offered to such customer 
"at the market” or at a price related 
to the market price unless such broker, 
dealer or municipal securities dealer 
knows or has reasonable grounds to 
believe that a market for such security 
exists other than that made, created, 
or controlled by him. or by any person 
for whom he is acting or with whom 
he is associated in such distribution, or 
by any person controlled by, controlling 
or under common control with him. 

Rule 15c2-4, 17 CFR 240.15c2-4, is 
revised to read as follows, effective July 5, 
1976: 

§240.13o2—4 Transmission or mainte¬ 
nance of payments received in con¬ 
nection with underwritings. 

It shall constitute a "fraudulent, de¬ 
ceptive, or manipulative act or prac¬ 
tice” as used in section 15(c) (2) of the 
Act, for any broker, dealer or municipal 
securities dealer participating in any 
distribution of securities, other than a 
firm-commitment underwriting, to ac¬ 
cept any part of the sale price of any 
security being distributed unless: 

(a) The money or other consideration 
received Is promptly transmitted to the 
persons entitled thereto; or 

<b) If the distribution is being made 
on an "all-or-none” basis, or on any 
other basis which contemplates that pay¬ 
ment is not to be made to the person on 
whose behalf the distribution is being 
made until some further event or con¬ 
tingency occurs, (1) the money or other 
consideration received is promptly de¬ 
posited in a separate bank account, as 
agent or trustee for the persons who have 
the beneficial interests therein, until the 
appropriate event or contingency has oc¬ 
curred, and then the funds are promptly 
transmitted or returned to the persons 
entitled thereto, or (2) all such funds are 
promptly transmitted to a bank which 
has agreed in writing to hold all such 
funds in escrow for the persons who have 
the beneficial interests therein and to 
transmit or return such funds directly to 
the persons entitled thereto when the 
appropriate event or contingency has oc¬ 
curred. 

Rule 15c2-5, 17 CFR 240.15c2-5, is 
amended by adding paragraph (c) to 
read as follows, effective July 5, 1976: 

§240.15c2-5 Disclosure and oilier re¬ 
quirements when extending credit in 
certain transactions. 

• • • * + 

(c) This section shall not apply to any 
offer to extend credit or arrange any 
loan, or to any credit extended or loan 
arranged, in connection with any offer or 
sale, or attempt to induce the purchase, 
of any municipal security. 

Rule 15c2-7, 17 CFR 240.15c2~7, is 
amended by revising paragraph (a) to 
read as follows, effective July 5, 1976: 

§ 240.15< % 2—7 Identification of quota¬ 
tions. 

(a) It shall constitute an attempt to 
induce the purchase or sale of a security 
by making a "fictitious quotation” within 
the meaning of section 15(c)(2) of the 


Act, for any broker or dealer to furnish 
or submit, directly or indirectly, any quo¬ 
tation for a security (other than a mu¬ 
nicipal security) to an inter-dealer quo¬ 
tation system unless: 

♦ • * • * 

Rule 15C2-11, 17 CFR 240.15c2-ll, is 
amended by adding paragraph (f) (4) ef¬ 
fective July 5, 1976, as follows: 

§ 2t0.15c2—11 Initiation or resumption 
of quotations without specific infor¬ 
mation. 

(f) • • * 

(4) The publication or submission of a 
quotation respecting a municipal se¬ 
curity. 

• • • • • 

Rule 23a-l (T), 17 CFR 240.23ar-KT), 
is amended by revising paragraph <e) to 
read as follows, effective May 15, 1976: 

§ 240.23a—1 (T) Temporary exemption 
for certain municipal securities brok¬ 
ers and municipal securities dealers. 

* * * t • 

(e) This temporary rule shall expire 
on July 5,1976. 

[FR Doc.76-16127 Filed 6-4-76;8:45 am| 


Title 7—Agriculture 

CHAPTER I—AGRICULTURAL MARKETING 
SERVICE (STANDARDS, INSPECTIONS. 
MARKETING PRACTICES), DEPART 
MENT OF AGRICULTURE 

PART 26—GRAIN STANDARDS 

United States Standards for Barley; 
Correction 

FR Doc. 75-20584. § 26.202(x), third 
line, appearing on page 33429 in the is¬ 
sue of Friday, August 8,1975, is corrected 
by changing the words "original .sample” 
to read "dockage-free sample.” 

Dated: June 2, 1976. 

William T. Manley, 
Deputy Administrator, 
Program Operations. 

| FR Doc.76-16313 Filed 6-4~76;8:46 am] 


CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS, VEGE 
TABLES, NUTS), DEPARTMENT Of 
AGRICULTURE 

{Lemon Regulation 42{ 

PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 


Preamble 

This regulation fixes the quantity of 
Califomia-Arizona lemons that may d 
shipped to fresh market during * 
weekly regulation period June 6-12, 

It is issued pursuant to the Agriciutur&J 
Marketing Agreement Act of i» J *» 
amended, and Marketing Order No. »!«• 
The quantity of lemons so nxea w 
arrived at after consideration of Un¬ 
available supply of lemons, the quam iljr 
of lemons currently available for • 

the fresh market demand for lemoi* 
lemon prices, and the relations!* P 
season average returns to tne 
price for lemons. 
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§ 910.312 Lemon regulation 42. 


(a) Findings. (1) Pursuant to the 
marketing agreement, as ame nded , and 
Order No. 910. as amended (7 CFR Part 
910). regulating the handling of lemons 
grown in California and Arizona, effec¬ 
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937. as amended (7 U.S.C. 601- 
674), and upon the basis of the recom¬ 
mendations and information submitted 
by the Lemon Administrative Commit¬ 
tee. established under the said amended 
marketing agreement and order, and 
upon other available information, it is 
hereby found that the limitation of 
handling of such lemons, as hereinafter 
provided, will tend to effectuate the de¬ 
clared policy of the act. 

(2) The need for this regulation to 
limit the quantity of lemons that may 
be marketed during the ensuing week 
stems from -the production and market¬ 
ing situation confronting the lemon in¬ 
dustry. 

(i) The committee has submitted its 
recommendation with respect to the 
quantity of lemons it deems advisable to 
be handled during the ensuing week. 
Such recommendation resulted from 
consideration of the factors enumerated 
in the order. The committee further re¬ 
ports the demand for lemons is only fair 
this week as cool weather prevails over 
much of the U.S. Average f.o.b. price was 
$6.15 per carton the week ended May 29, 
1976, compared to $6.29 per carton the 
previous week. Track and rolling supplies 
totaled 191 cars as of May 22. 

(li) Having considered the recom¬ 
mendation and Information submitted 
by the committee, and other available 
information, the Secretary finds that the 
quantity of lemons which may be 
handled should be fixed as hereinafter 
set forth. 


(3) It is hereby further found that It 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, en¬ 
gage in public rule-making procedure, 
and postpone the effective date of this 
regulation until 30 days after publica¬ 
tion hereof in the Federal Register (5 
U.S.C. 553) because the time intervening 
between the date when information upon 
which this regulation is based became 
available and the time when this regu- 
permitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the provi¬ 
sions hereof effective as hereinafter set 
forth. The committee held an open meet- 
jng during the current week, after giv¬ 
ing due notice thereof, to consider sup¬ 
ply and market conditions for lemons 
ana the need for.regulation; interested 
Persons were afforded an opportunity to 
m ^ftnrnation and views at this 
meeting; the recommendation and sup¬ 
porting information for regulation dur- 
«g the period specified herein were 
Promptly submitted to the Department 
ner such meeting was held; the provi- 
of k this regulation, including its ef- 
time, are identical with the afore- 
. re c° m niendation of the committee, 
siAnr\7 nat,on concerning such provi¬ 
sion^ effec Uve time has been dis- 
lemr^ a ^ , amon S handlers of such 
ns; it is necessary, in order to effec¬ 


tuate the declared policy of the act, to 
make this regulation effective during the 
period herein specified; and compliance 
with this regulation will not require any 
special preparation on the part of per¬ 
sons subject hereto which cannot be 
completed on or before the effective date 
hereof. Such committee meeting was 
held on June 1,1976. 

(b) Order. (1) The quantity of ’emons 
grown in California and Arizona which 
may be handled during the period 
June 6, 1970, through June 12. 1976, Is 
hereby fixed at 290.000 cartons. 

(2) As used in this section, “handled”, 
and “carton (s) ” have the same meaning 
as when used in the said amended mar¬ 
keting agreement and order. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 US.C. 
601-674.) 

Dated: June 3,1976. 

Charles R. Brader, 
Deputy Director , Fruit and 
Vegetable Division , Agricul¬ 
tural Marketing Service. 

IFR Doc.76-16578 Filed 6-3-76;4:l4 p.m.J 


[Lime Regulation 1] 

PART 911—LIMES GROWN IN FLORIDA 
Limitation of Handling 
Preamble 

This regulation fixes the quantity of 
Florida limes that may be shipped to 
fresh market during the weekly regula¬ 
tion period June 6-12, 1976. It is issued 
pursuant to the Agricultural Marketing 
Agreement Act of 1937, as amended, and 
Marketing Order No. 911. The quantity 
of limes so fixed was arrived at after con¬ 
sideration of the total available supply 
of Florida limes, the quantity currently 
available for market, lime prices, and the 
relationship of season average returns to 
the parity price for Florida limes. 

§ 911.301 IJnie regulation 1. 

(a) Findings. (1) Pursuant to the mar¬ 
keting agreement, as amended, and 
Order No. 911, as amended (7 CFR Part 
911; 37 FJfc. 10497), regulating the han¬ 
dling of limes grown in Florida, effective 
under the applicable provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601-674), 
and upon the basis of the recommenda¬ 
tions and information submitted by the 
Florida Lime Administrative Committee, 
established under the said amended 
marketing agreement and order, and 
upon other available information, it is 
hereby found that the limitation of han¬ 
dling of such limes, as hereinafter pro¬ 
vided, will tend to effectuate the declared 
policy of the act 

(2) The need for this regulation to 
limit the quantity of limes that may be 
marketed during the ensuing week stems 
from the production and marketing sit¬ 
uation confronting the Florida lime 
industry. 

(i) The committee has submitted its 
recommendation with respect to the 
quantity of limes which it deems advis¬ 
able to be handled during the succeeding 
week. Such recommendation results 
from consideration of the factors enu¬ 
merated in the order. The committee fur¬ 


ther reports the fresh market demand for 
limes continues slow. Fresh shipments 
for the weeks ended May 29, 1976, and 
May 22, 1976, were 28,826 bushels and 
24,591 bushels, respectively. 

(ii) Having considered the recommen¬ 
dation and information submitted by the 
committee, and other available informa¬ 
tion the Secretary finds that the quan¬ 
tity of limes which may be handled 
should be fixed as hereinafter set forth. 

(3) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, en¬ 
gage in public rulemaking procedure, and 
postpone the effective date of tills regu¬ 
lation until 30 days after publication 
hereof in the Federal Register (5 U.S.C. 
553) because the time intervening be¬ 
tween the date when information upon 
which this regulation is based became 
available and the time when this regula¬ 
tion must become effective in order to 
effectuate the declared policy of the act 
is insufficient, and a reasonable time is 
permitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the pro¬ 
visions hereof effective as hereinafter 
set forth. The committee held an open 
meeting during the current week, after 
giving due notice thereof, to consider 
supply and market conditions for Flor¬ 
ida limes, and the need for regula¬ 
tion; interested persons were afforded 
lation must become effective in order to 
effectuate the declared policy of the act 
is insufficient, and a reasonable time is 
an opportunity to submit information 
and views at this meeting; the rec¬ 
ommendation and supporting infor¬ 
mation for regulation during the pe¬ 
riod specified herein were promptly sub¬ 
mitted to the Department after such 
meeting was held: the provisions of this 
regulation, including its effective time, 
are identical with the aforesaid recom¬ 
mendation of the committee, and infor¬ 
mation concerning such provisions and 
effective time has been disseminated 
among handlers of such limes; it is nec¬ 
essary, in order to effectuate the declared 
policy of the act. to make this regula¬ 
tion effective during the period herein 
specified; and compliance with this reg¬ 
ulation will not require any special prep¬ 
aration on the part of persons subject 
hereto which cannot be completed on or 
before the effective date hereof. Such 
committee meeting was held on June 1, 
1976. 

(b) Order. (1) The quantity of limes 
grown in Florida which may be handled 
during the period June 6, 1976, through 
June 12, 1976, is hereby fixed at 30,000 
bushels. 

(2) As used In this section, “handled” 
and “limes” have the same meaning as 
when used in said amended marketing 
agreement and order, and “bushel” 
means 55 pounds of limes. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674.) 

Dated: June2, 1976. 

Charles R. Brader, 
Deputy Director , Fruit and Veg¬ 
etable Division , Agricultural 
Marketing Service. 

|FR Doc.76-16579 Filed 6-3-76;4:14 pm] 
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This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 
these notices Is to give Interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 


DEPARTMENT OF STATE 

Foreign Service Grievance Board 
[22CFR Ch. IX] 

[Docket No. SD-119J 

FOREIGN SERVICE GRIEVANCE BOARD 
REGULATIONS 

Proposed Rulemaking 

Pursuant to Title VI of the Foreign 
Service Act of 1946, as amended by Pub. 
L. 94-141 (90 Stat. 765), notice is hereby 
given that the Foreign Service Grievance 
Board proposes to amend Title 22 of the 
Code of Federal Regulations by adding 
a new Chapter IX as set forth below, in 
order to implement the duties prescribed 
\n Section (2) (B) of the act (22 U.S.C. 
1037). 

Interested persons may participate in 
the proposed regulations by submitting 
such written data, views, or arguments as 
they may desire. Communications should 
be submitted to the Executive Secretary, 
Foreign Service Grievance Board, De¬ 
partment of State, Washington, D.C. 
20520, on or before June 22, 1976. All 
comments will be considered before final 
action is taken on the proposed regula¬ 
tion. 

1. The table of contents of Chapter 
IX would read as follows: 


CHAPTER IX—FOREIGN SERVICE 
GRIEVANCE BOARD REGULATIONS 

Part 

901 General. 

902 Organization. 

903 Filing and withdrawal of griev¬ 

ances. 

904 Jurisdiction. 

905 Hearings. 

906 Procedures when hearing is not 

held. 

907 Decision making. 

908 Miscellaneous. 

PART 901—GENERAL 

Subpart A—Purpose and Scope 

Bcc. 

901.1 Purpose and scope. 

Subpart B— Meanings of Terms as Used In This 
Chapter 

901.10 Act. 

901.11 Agency. 

901.12 Board. 

901.13 Executive eeoretary. 

901.14 Grievant. 

901.16 Grievance. 

901.16 Party. 

901.17 Record of proceedings. 

901.18 Representative. 

Authority: 8eo. 692(2) (B) of the Foreign 
Service Act, as amended (22 U.8.C. 1037); 
Pub. L. 94-141. 

Subpart A—Purpose and Scope 
§ 901.1 Purpose and scope. 

Hie regulations contained in this 
chapter establish the internal organiza¬ 
tion and operations of the Foreign Serv¬ 


ice Grievance Board and prescribe Us 
procedures in: 

(a) Determining its jurisdiction over 
grievances submitted to it for adjudica¬ 
tion; 

(b) Compiling a record in such griev¬ 
ances; 

(c) Mediating such grievances. 

(d) Conducting hearings in such griev¬ 
ances, when required or deemed neces¬ 
sary; and 

(e) Deciding grievances or otherwise 
disposing of them, so as to insure a full 
measure of due process and their just 
and fair resolution. 

Subpart B—Meanings of Terms as Used 
in This Chapter 

§ 901.10 Act. 

“Act” means the Foreign Service Act 
of 1946 (22 U.S.C. 1037), as amended. 

§901.11 Agency. 

“Agency” means the foreign affairs 
agency—the Department State, the 
Agency for International Development, 
or the U.S. Information Agency—em¬ 
ploying the grievant or having control 
over the act or condition forming the 
subject matter of the grievance. 

§ 901.12 Board. 

“Board” means the Foreign Service 
Grievance Board, including any desig¬ 
nated panel or member thereof. 

§901.13 Executive secretary. 

“Executive Secretary” means the ex¬ 
ecutive secretary of the board. 

§ 901.14 Grievant. 

“Grievant” means any Foreign Serv¬ 
ice officer or employee of the Depart¬ 
ment of State, U.S. Information Agency, 
or Agency for International Develop¬ 
ment, who is a citizen of the United 
States, or for the purposes of S 901.15 (b) 
and (c), a former officer or employee of 
the Service, or in the case of death of 
the officer or employee, a surviving 
spouse or dependent family member of 
the officer or employee. 

§ 901.15 Grievance. 

“Grievance” means (a) any act or 
condition subject to the control of the 
Department of 8tate, U.S. Information 
Agency, or Agency for International 
Development, (hereinafter referred to as 
the foreign affairs agency or agencies) 
which is alleged to deprive the grievant 
of a right or benefit authorized by law 
or regulations, or is otherwise a source 
of concern or dissatisfaction to the 
grievant. Grievances shall include but 
not be limited to complaints against 
separation of an officer or employee al¬ 
legedly contrary to law or regulation or 
predicated upon alleged inaccuracy (in¬ 


cluding inaccuracy resulting from omis¬ 
sion of any relevant and material docu¬ 
ment), or falsely prejudicial character 
of any part of the grievant’s official per¬ 
sonnel record; other alleged violation, 
misinterpretation or misapplication of 
applicable law. regulation, or published 
policy affecting the terms and conditions 
of the grievant’s employment or career 
status; allegedly wrongful disciplinary 
action against an employee constituting 
a reprimand or suspension from official 
duties; dissatisfaction with any matter 
subject to the control of the agency with 
respect to the grievant's physical work¬ 
ing environment; alleged inaccuracy, 
error, or falsely prejudicial material in 
the grievant’s official personnel file; and 
action alleged to be in the nature of re¬ 
prisal for an employee’s participation in 
grievance procedures; but grievances 
shall not include complaints against in¬ 
dividual assignments or transfers of 
Foreign Service officers or employees 
which are ordered in accordance with 
law and regulation, judgments of Selec¬ 
tion Boards pursuant to section 623 of 
the Act or of equivalent bodies in rank¬ 
ing Foreign Service officers and em¬ 
ployees for promotion on the basis of 
merit or judgments in examinations pre¬ 
scribed by the Board of Examiners pur¬ 
suant to section 516 or 517 of the Act, 
termination of time limited appoint¬ 
ments pursuant to 22 U.S.C. 929 and 1008. 
and the pertinent regulations prescribed 
by the employing agency, or any com¬ 
plaints or appeals where a specific statu¬ 
tory appeal procedure exists. Other mat¬ 
ters not specified in this paragraph may 
be excluded as grievances only by writ¬ 
ten agreement of the agencies and the 
exclusive representative organization (s). 

(b) Except as provided in paragraph 
(c) of this section, when the grievant is 
a former officer or employee or a sur¬ 
viving spouse or dependent family mem¬ 
ber, “grievance” shall mean a complaint 
that an allowance or other financial 
benefit has been denied arbitrarily, 
capriciously, or contrary to applicable 
law or regulation. 

(c) When the grievant is a former 
officer who was Involuntarily retired 
pursuant to sections 633 and 634 of the 
Act within six years prior to November 
29, 1975, “grievance” shall mean a com- 
plaint that such involuntary retirement 
violated applicable law or regulation 
effective at the time of the retirement, or 
that the involuntary retirement was 
predicated directly upon material con¬ 
tained in the grievant’s official Pj* 601 ?" 
nel file alleged to be erroneous or faiseiy 


ejudlcial in character. 

For the purposes of these 
e written complaint concerning any 
e acts or conditions specified aoov 
ay be referred to as the “grievance ♦ 
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§901.16 Tarty. 

“Party” means (a) the grievant; or 
ib> the agency or agencies having con¬ 
trol over the grievance. 

§ 901.17 Record of proceedings. 

•Record of Proceedings” means the 
case file maintained by the board on 
each grievance. 

§ 901.18 Representative. 

•Representative” means In the case 
of an agency, the offlcial(s), and In the 
case of the grievant. the individual (s) 
or organization (s) identified in writing 
to the broad as assisting in the presenta¬ 
tion of the case. 


PART 902—ORGANIZATION 

8ec. 

902.1 Chairman and deputy chairman. 

902.2 Board operations. 

903.8 Board staff. 

Authority: Sec. 692(2) (B) of the For¬ 
eign Service Act, as amended (22 U.S.O. 
1037); Pub. L. 94-141. 

§902.1 Chairman and deputy chairman. 

The Chairman presides over meetings 
of the board. The Chairman shall select 
one of the board members as his deputy. 
In the absence of the Chairman, the 
Deputy Chairman, or in his absence, an¬ 
other member designated by the Chair¬ 
man, may act for him. 

§ 902.2 Board operations. 

The board may operate either as a 
whole, or through panels of three or more 
members, or through individual mem¬ 
bers designated by the Chairman. 

(a) When operating as a whole, the 
board may not act in the absence of a 
quorum. A majority of the members 
shall constitute a quorum. These regula¬ 
tions. any amendments thereto, and 
board policies adopted pursuant to sec¬ 
tion 908.4 shall be adopted only by the 
board operating as a whole. 

(b) Board panels and presiding mem¬ 
bers shall be designated at the Chair¬ 
man’s discretion subject only to the 
provisions of section 905.3. 

§ 902.3 Hoard Maff. 

The Chairman shall select the board's 
executive secretary and other staff pro¬ 
vided for in the Act. The executive, sec¬ 
retary and staff shall be responsible only 
to the board through the Chairman. 


PART 903— FILING AND WITHDRAWAL 
s . OF GRIEVANCES 

901.1 Filing. 

003.2 Waiver of time limits. 
w3.3 Record of proceedings. 

003.4 Service. 

003.5 Acknowledgment. 

003.6 Withdrawal. 

Authority: Sec. 692(2) (B) of the Foreign 
Pub L Act.^as amended (22 U.S.C. 1037); 

§903.1 Filing. 

Grievances submitted to the board 
\au be in writing, and shall explain the 
ature of the grievance and of the 
remedy sought; shaU contain all the 


documentation furnished to the agency 
under 3 PAM 604.4-3 and the agency’s 
final review and shall be timely filed in 
accordance with the provisions of 3 FAM 
666 . 1 . 

§ 903.2 Waiver of lime limits. 

Upon a showing of good cause, the 
board may waive the time limits for the 
filing of a grievance contained in 3 FAM 
666.1. Grievances granted such waivers 
then will be considered as having been 
timely filed in accordance with this sec¬ 
tion. and will be considered for jurisdic¬ 
tion in accordance with the provisions 
of section 904. 

§ 903.3 Record of proceedings. 

Upon receipt of the grievance, a record 
of proceedings shall be established, and 
the grievance and related material re¬ 
ceived or obtained by the board shall be 
placed in it. The record of proceedings 
shall be held in confidence by the board 
and only the parties and their repre¬ 
sentatives shall have access to it. 

§ 903.4 Service. 

Any party or representative placing a 
document In the record in connection 
with a grievance shall serve a copy on 
the other parties and representatives. 
The board shall serve copies of its cor¬ 
respondence concerning the grievance 
on the parties and their representatives. 

§ 903.5 Acknowledgment. 

Each grievance received shall be ac¬ 
knowledged in writing by the executive 
secretary of the board within five work¬ 
ing days of its receipt. If in the Judg¬ 
ment of the executive secretary addi¬ 
tional documentation or information 
must be obtained from either the griev¬ 
ant or an agency for an understanding 
of the grievance, he may request such 
materials at the time of acknowledg¬ 
ment. 

§ 903.6 Withdrawal. 

Grievances may be withdrawn at any 
time by means of a letter from the griev¬ 
ant or his representative to the board 
stating that the grievance is withdrawn. 
Grievances may be administratively de¬ 
termined by the board to have lapsed 
when the grievant and his representa¬ 
tives fail to respond to written board in¬ 
quiries or otherwise pursue the case for a 
period of three months. The board may 
permit the reopening of lapsed cases 
upon a showing of good cause. 


PART 904—JURISDICTION 

Sec. 

904.1 General. 

904.2 Determination*. 

904.3 Appeals. 

904.4 Questions of relevancy, materiality, 

and access. 

Authority: Sec. 692(2) (B) of the Foreign 
Service a Act. as amended (22 U.S.C. 1037); 
Pub. L. 94-141. 

§904.1 General. 

The board's jurisdiction extends to 
any grievance as defined in § 901.15. Its 
jurisdiction is subject to certain limita¬ 
tions set forth in Sections 692(1) (B), 
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(C) and (D), and 692(3) and 693(a) of 
the Act. (See also 3 FAM 660-668.) 

§ 904.2 Determinations. 

Grievances which the agencies, dur¬ 
ing their final review, have not held to 
be excluded from the board's jurisdic¬ 
tion will be presumed to be within the 
jurisdiction of the board. The board shall 
resolve questions of Jurisdiction prior to 
resolving the merits of the grievance. 
Whether questions of jurisdiction are to 
be resolved prior to or after the board 
has compiled a record or held a hearing 
on the merits of the grievance is a mat¬ 
ter which the board shall determine on a 
case-by-case basis depending upon the 
circumstances of each case. 

§ 904.3 Appeal*. 

Where questions of jurisdiction are 
decided prior to the final compilation of 
a record or the holding of a hearing, 
decisions by the board that a grievance, 
or any part thereof, is outside its juris¬ 
diction may be appealed to the board 
within 30 days of the receipt of the writ¬ 
ten notification of the board's decision. 
Such an appeal shall be in writing and 
shall address itself to the Board's deci¬ 
sion. The appeal, together with any ad¬ 
ditional material or evidence furnished 
by either party as being relevant, will be 
referred along with the record of pro¬ 
ceedings to the boat'd for determination 
in accordance with § 904.1. 

§ 904.4 (Jticotions of rclevanc-y, material¬ 
ity, and iu*rc*«. 

Requests to the boarcTfor determina¬ 
tion of questions of the relevancy and 
materiality of documents and other evi¬ 
dence. and requests for rulings on access 
to classified materials, in connection 
with jurisdictional issues being con¬ 
sidered under this section, shall be made 
in accordance with the provisions of 
§ 906.3. 


PART 905—HEARINGS 

Sec. 

905.1 When ordered. 

905.2 Notification. 

905.3 Hearing panels and members. 

905.4 Prehearing conferences. 

906.5 Powers of presiding member. 

905.6 Conduct of hearing. 

905.7 Witnesses. 

906.8 Failure of party to appear. 

Authority: Sec. 692(2) (B) of the Foreign 
Service Act, as Amended (22 U.S.C. 1037); 
Pub. L. 94-141. 

§ 905.1 When ordered* 

The board shall conduct a hearing, at 
the request of the grievant, in any case 
w'hlch involves disciplinary action or a 
grievant’s retirement from the 8ervice 
under Section 633 of the Act, or which in 
the Judgment of the board can best be 
resolved by a hearing or by presentation 
or oral argument, 

§ 905.2 Notification* 

When the board orders a hearing, the 
executive secretary shall so notify the 
parties promptly in writing. The parties 
shall be given no less than 25 working 
days’ notice of the date and place 
selected by the board for the hearing. An 
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earlier date may be set if the parties 
waive their rights to such notice in writ¬ 
ing. 

§ 905.3 Hearing panels and members. 

Hearings held at a site outside the 
continental limits of the United States 
may be presided over by the Chairman, 
or by a panel or member of the board des¬ 
ignated by the Chairman. Unless the 
board, the agency and the grievant agree 
to a hearing before a single presiding 
member designated by the Chairman, all 
hearings shall be held before a panel of 
at least three members designated by the 
Chairman. Each panel shall select one 
of its members as presiding member. 

§ 905.4 Prclicnring conferences. 

The presiding member may, in his or 
her discretion, order a prehearing con¬ 
ference (which may be presided over by 
another member) for the purpose of con¬ 
sidering: 

(a) The simplification or clarification 
of the issues; 

(b) The serving of interrogatories; 

(c) Possible stipulations, admissions, 
agreements on documents, matters al¬ 
ready on record, or similar agreements 
which will avoid unnecessary proof; 

<d) Limitations on the numbers of 
witnesses, and the avoidance of repeti¬ 
tious testimony; 

(e) The possibility of agreement dis¬ 
posing of the grievance, and 

<f) Such other matters as may gid in 
the disposition of the grievance. 

The results of the conference shall be 
reduced to writing by the board and 
made a part of the record of proceedings. 

§ 905.5 Powers of presiding member. 

In connection with the hearing, the 
presiding member shall, as appropriate: 

(a) Fix the time and place of the hear¬ 
ing; 

(b) Order further conferences for the 
simplification of the issues or any other 
purpose; 

(c) Regulate the course of the hear¬ 
ing; 

<d) Administer oaths and affirma¬ 
tions; 

(e) Dispose of procedural requests, 
and similar matters; 

<f) Rule on offers of proof, receive or 
direct the production of relevant and 
material evidence, and exclude any ir¬ 
relevant. immaterial, or unduly repeti¬ 
tious evidence; 

(g) Exclude any person from the 
hearing for contumacious conduct or 
misbehavior that obstructs the hearing; 

(h) Authorize and set the time for the 
filing of briefs, or other documents; 

(i) Grant continuances, and exten¬ 
sions of time; 

<j) Reopen the record; and 

(k) Take any other action in the 
course of the proceedings consistent 
with the purpose of this part. 

g 905.6 Conduct of bearing. 

(a) Authorized attendance. The griev¬ 
ant, and as determined by the board, a 
reasonable number of representatives of 
the grievant’s own choosing and a rea¬ 
sonable number of representatives of the 
foreign affairs agency concerned, are en¬ 


titled to be present at the hearing. The 
presiding member, after considering the 
views of the parties and any other per¬ 
sons connected with the grievance, may 
permit attendance by others at the 
hearing. 

(b) Procedure. Hearings shall be con¬ 
ducted by the presiding member so as 
to ensure a full and fair proceeding, and 
the presiding member shall not be lim¬ 
ited by the legal rules of evidence, as 
det:rmined under section 556 of Title 5 
of the U.S. Code. However, the presiding 
member shall exclude irrelevant, imma¬ 
terial, and unduly repetitious evidence. 

(c) Evidence. Subject to the presiding 
member’s rulings on the relevancy, ma¬ 
teriality, and repetitious nature of evi¬ 
dence, the parties may offer such evi¬ 
dence, including interrogatories, deposi¬ 
tions, and agency records as they desire. 
They also shall produce such additional 
evidence as the presiding member shall 
consider relevant and material. Where 
deemed appropriate by the board, the 
grievant may be supplied only with a 
summary or extract of classified material. 

(e) Testimony. All testimony at a 
hearing shall be by oath or affirmation. 

(f) Transcript. In all hearings, a ver¬ 
ba tint transcript shall be prepared and 
made a part of the record of proceedings. 

§ 905.7 Wilncwcs. 

(a) General. The parties and the 
board have the right to present and 
cross-examine witnesses. Upon applica¬ 
tion to the board, the presiding member 
may permit or order a deposition to be 
taken, under oath or affirmation, of a 
witness. 

(b) Notice. Both the grievant and the 
agency will give prior written notice to 
the board and each other of the identity 
of their "witnesses and of the intended 
scope of their testimony to the extent 
that this is known in advance. If the 
presiding member wishes to call wit¬ 
nesses, he will notify the parties of their 
identity and the intended scope of their 
testimony. The parties are responsible 
for notifying their witnesses, and for ar¬ 
ranging for their appearance at the time 
and place set for the hearing; except 
that, upon request of the board, or upon 
a request of the grievant deemed relevant 
and material by the Board, an agency 
shall promptly make available at the 
hearing, or by deposition, any witness 
under the control, supervision, or respon¬ 
sibility of the agency. In any case in 
which the board determines that the 
presence of such witness at the hearing 
is required for just resolution of the 
grievance, the witness shall be made 
available at the hearing. 

(c) Examination. Witnesses called by 
any party shall be subject to examina¬ 
tion by the other party, or their repre¬ 
sentative^), and the board. Witnesses 
called by the board shall be subject to 
examination by the parties, and their 
representative (s). 

§ 905.8 Failure of party to appear. 

The hearing may proceed in the ab¬ 
sence of any party who without good 
cause, after due notice, fails to be pres¬ 
ent or fails to obtain an adjournment. 


PART 905—PROCEDURE WHEN 
HEARING IS NOT HELD 

Sec. 

906.1 General. 

906.2 Other settlement. 

900.3 Rulings on materials. 

Authority: Sec. 692(2) (B) of the Foreign 
Service Act. as amended (22 U.S.C. 1037); 
Pub. L. 94-141. 

§ 906.1 General. 

In the ense of a grievance which, in 
the board’s Judgment, may be resolved 
without a hearing, the board may re¬ 
quest in writing that specified documents 
or other evidence be furnished to it and/ 
cr may direct the executive secretary or 
his designee from the staff to obtain such 
additional documents, or other evidence 
as may be necessary to understand and 
decide the grievance. Copies of any such 
written request for additional documents 
or evidence will be sent to the parties 
and their representatives. When a staff 
member is assigned to obtain such evi¬ 
dence, the parties and their representa¬ 
tives will be notified in writing of the 
name of the person or persons so as¬ 
signed. The staff member shall not par¬ 
ticipate or advise in the board’s decision. 

Each party will be offered the oppor¬ 
tunity to review and to supplement, by 
written submissions, the record of pro¬ 
ceedings, prior to the Board’s, closing of 
the record. The board shall then con¬ 
sider the grievance and make a decision 
on its disposition, which may include 
the ordering of a hearing in accordance 
with § 905. The board’s decision shall be 
based exclusively on the record of pro¬ 
ceedings, and otherwise be made in ac¬ 
cordance with the provisions of section 
907. 

§ 906.2 Other settlement. 

When a hearing is not contemplated, 
the board may assign the executive sec¬ 
retary or his designate from the staff 
to explore with the parties the possibili¬ 
ties of mediating or otherwise settling 
the grievance. With the consent of the 
parties; the staff member so assigned may 
seek to mediate or otherwise settle the 
grievance. 

§ 906.3 Ruling* on material*. 

In grievances being considered in ac¬ 
cordance witli this section, all requests 
to the board: (a) for rulings on the 
relevancy and materiality of proposed 
interrogatories, evidence and other 
documentation; (b) for authorization 
for the despatch of interrogatories: <c) 
and for a grievant’s access to classified 
material shall be submitted in writing, 
with a copy to the other party. After the 
views of the other party have been od- 
tained in writing, the request, with tne 
record of proceedings, shall be referred 
to the board for decision. The board 
may obtain or permit Joint oral agree¬ 
ment from the parties and the repre¬ 
sentatives on such requests. 


PART 907—DECISION MAKING 

Sec 

907.1 Basis. 

907.2 Action by board. 

907.3 Board orders. 

907.4 Board recommendations. 

907.5 Other decision. 

907.0 Summaries of board decisions. 
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Authority: Sec. 692(2) (B) of the For¬ 
eign Service Act, as amended (22 U.S.C. 
1037): Pub. L. 94-141. 

§ 907.1 Basis. 

Decisions of the board shall be made 
In accordance with section 692(12) of the 

Act. 

§ 907.2 Action by board. 

Matters of fact will be decided by the 
board member or members who either 
conducted the hearing; or, in the case 
of grievances which were not the sub¬ 
ject of a hearing, who were assigned by 
the Chairman to decide the case. The 
board will issue a written decision set¬ 
ting forth its findings of fact and reasons 
for its decision. 

§ 9073 Board orders. 

Where the board's decision Imposes 
action on an agency under the provisions 
of section 692 (13 of the Act the board’s 
decision shall be in the form of a re¬ 
medial order addressed to the designated 
official of the agency. 

§ 907.4 Board recommendation*. 

Where the board’s decision is a recom¬ 
mendation under the provisions of sec¬ 
tion 692 (14) of the Act. it shall be di¬ 
rected to the head of the agency. 

§ 907.5 Other decision. 

Where the board’s decision requires no 
action by an agency, it shall be In the 
form of a memorandum. 

S 907.6 Summaries of board decision*. 

The board may, from time to time, 
issue such summaries of its decisions as it 
may consider necessary to permit the 
agencies, the exclusive representative 
organization (s), and the officers and em¬ 
ployees of the Service to become aware 
of the general nature of the cases it 
lias received and their manner of dis¬ 
position, without invading the privacy 
of the grievants. 


a PART 908—MISCELLANEOUS 

Sec. 

WKU Recognition of others with a connec¬ 
tion to the grievance. 

W6-2 Requests to reopen cases. 

908.3 Suspension of agency actions. 

808.4 Board policy statements. 

808 5 Representatives and spokesmen. 

808.6 Service of communications. 

Authority: Sec. 692(2) (B) of the For- 
rjj® Service Act, as amended (22 U.8.C. 
1037); Pub. L. 94-141. 


with 


§908.1 Recognition of others 
connection to the grievance. 

An individual, an agency, or an ex¬ 
clusive representative organization maj 
^uest recognition by the board as hav- 
jog a connection with the grievance. Th< 
oarci, after obtaining the views of th< 

Teh! 68 ; may grant such recognition upoi 
a showing of good cause. 

§ 908.2 Bequests to reopen eases. 

Cases which have been decided may b< 
pened by the Board only upon th< 


presentation of newly discovered or pre¬ 
viously unavailable material evidence 
not previously considered. 

§ 908.3 Suspension of agency actions. 

If the board determines that the 
agency is considering any action of the 
character of a separation or termination 
of the grievant, disciplinary action 
against the grievant, or recovery from 
the grievant of alleged overpayment of 
salary, expenses, or allowances, which is 
related to a grievance pending before 
the board, and that such action should 
be suspended, the board shall notify the 
agency of its determination and direct 
the suspension of such action pending 
the board’s decision of the grievance. 

§ 908.4 Board policy statements. 

The board may establish and publish 
its policies on matters related to its op¬ 
erations and procedures. 

§ 908.5 Representatives and spokesmen. 

The grievant and the agency may have 
reasonable numbers of representatives as 
determined by the board to assist in the 
presentation of their cases. The board 
may require the parties to designate one 
of their representatives as principal 
spokesman. 

§ 908.6 Service of communications. 

Copies of all communications between 
a party and the board will be served on 
the other party, including representa¬ 
tive^). and it is the responsibility of 
the Initiator of the correspondence to 
insure that the required copies are 
provided. 

Dated: June2,1976. 

Alexander B. Porter. 

Chairman, Foreign Service 
Grievance Board. 

|FR Doc.76-16468 Filed 6-4-76;8:46 am] 


DEPARTMENT OF THE INTERIOR 
Fish and WfldliTe Service 
[ 50 CFR Part 14 ] 

IMPORT, EXPORT. AND INTERSTATE 
TRANSPORTATION OF WILDLIFE 

Proposed Simplification of Marking Re¬ 
quirement for Containers of Fish or Wild¬ 
life 

Notice is hereby given that the U.S. 
Fish and Wildlife Service proposes to 
amend section 14.82 of Subchapter B, 
Chapter I of Title 50, C.F.R. The 
amendment will (1) provide an alterna¬ 
tive to the requirement that certain in¬ 
formation must be marked on the ex¬ 
terior of packages or containers used to 
transport fish and wildlife in interstate 
or foreign commerce: (2) allow a nota¬ 
tion of the weight of each species trans¬ 
ported in a package or container of fish 
to be substituted for a notation of the 
number of each species transported; and 
(3) require the marketing of all packages 
or containers holding shellfish or fishery 
products. 


The proposed amendment would con¬ 
tinue the present requirement, and would 
reinstate the requirement of the Black 
Bass Act (16 U.S.C. 852a), for providing 
certain information with all packages or 
containers of fish or wildlife that move 
in interestate or foreign commerce, while 
allowing certain alternatives that are 
consistent with industry practice. Pre- 
ently, the Lacey Act (18 U.S.C. 44) and 
the Black Bass Act require every pack¬ 
age or container containing fish or wild¬ 
life and moving in interstate or foreign 
commerce to be marked with the name 
and address of the shipper and the con¬ 
signee and an accurate statement of the 
contents by species and number(s) of 
each species of wildlife contained in the 
package. This information must be 
clearly and conspicuously marked on the 
outside of package or container. Various 
industries have found problems with this 
marking requirement. In some industries 
the problem of theft of valuable property 
has been aggravated by the requirement 
that the nature of the property be clearly 
marked on the outside of the package, or 
that a special permit be obtained from 
the Fish and Wildlife Service which en¬ 
ables the shipper to use a symbol instead 
of the marking. In certain other indus¬ 
tries, shippers find that the marking re¬ 
quirement divulges information to com¬ 
petitors that they would rather keep 
private. 

The Service has decided that the mark¬ 
ing requirement can be complied with 
through the use of an alternative method, 
which does not at all detract from the 
purpose or intent of the statutory re¬ 
quirements. The marking requirement 
lias been and continues to be an impor¬ 
tant tool in the enforcement of various 
wildlife laws. Unfortunately, we have had 
much experience with packages and con¬ 
tainers marked '‘household goods” or 
other such misleading descriptions, con¬ 
taining prohibited items of wildlife. The 
marking requirement, by making it a 
punishable offense to mismark or fall 
to mark packages containing fish or wild¬ 
life, helps to avoid these and other 
practices. 

The proposed amendment would con¬ 
tinue the present requirements that the 
package or container be marked with 
all the information referred to above, 
but would offer an alternative. If the 
details required by the statutory language 
are not marked on the outside of the 
package or container, then either the 
word “fish” or the word “wildlife” must 
appear on the outside of the package. 
If the alternative is chosen, then some 
shipping document containing all the re¬ 
quired information must be securely at¬ 
tached to the outside of the container 
where it Is readily accessible by enforce¬ 
ment personnel. 

Public Comments Solicited 

The Director intends that the final 
rulemaking be consistent with the con¬ 
servation needs of wildlife while at the 
same time trying to take Into account the 
legitimate needs of industry and trade. 
He therefore desires to obtain comments 
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and suggestions of the public, other con¬ 
cerned governmental agencies, and pri¬ 
vate Interests on these proposed rules. 
The final rulemaking will take into con¬ 
sideration the comments received by the 
Director. Such-comments and any addi¬ 
tional information received may lead the 
Director to adopt final regulations that 
differ from this proposal. 

Submittal of Written Comments 

Interested persons may participate in 
this rulemaking by submitting written 
comments to the Director (FWS/LE), 
U.S. Fish and Wildlife Service, P.O. Box 
19183, Washington, D.C. 20036. All rele¬ 
vant comments received no later than 
July 7. 1976, will be considered. The 
Service will attempt to acknowledge re¬ 
ceived comments, but substantive re¬ 
sponse to individual comments may not 
be provided. Comments received will be 
available for public inspection during 
normal business hours at the Service’s 
office in suite 600, 1612 K Street, NW.. 
Washington, D.C. This notice of proposed 
rulemaking is issued under the authority 
of the Lacey Act (18 U.S.C. 43) and the 
Black Bass Act (16 U.S.C. 852a). 

Dated: May 28,1976. 

George W. Mi lias. 

Acting Director, 

Fish and Wildlife Service. 

Accordingly, it is hereby proposed to 
revise § 14.82(a) and adding paragraph 
<e) to read as follows: 

§ 11.82 Exception to the marking re¬ 
quirements. 

(a) Cominercial shellfish or fishery 
products —Packages or containers hold¬ 
ing shellfish or fishery products, as de¬ 
fined in § 14.21, moved in interstate or 
foreign commerce may be marked with 
the weight of the contents by species in 
lieu of the numbers of each species con¬ 
tained therein as required In $ 14.81. An 
accurate statement of «uch weights may 
also be used in lieu of numbers of the op¬ 
tional marking exceptions of § 14.82(e), 

• • • • • 

(e) Optional marking —The require-, 
ments of § 14.81 do not apply if the word 
"Fish” or the word “Wildlife,” whichever 
is appropriate, is clearly and conspicu¬ 
ously marked on the outside of each 
package or container: and 

(1) A packing list or invoice is securely 
attached to the package or container in 
a resealable envelope stating the name 
and address of the shipper and consignee 
and an accurate statement of the con¬ 
tents by species and numbers of such 
species of fish and wildlife contained 
therein: or 

(2) Where the shipment consists of 
more than one package or container, the 
packages or containers shall be consecu¬ 
tively numbered in such a manner that 
the numbers are readily visible to a cas¬ 
ual observer. If one packing list or in¬ 
voice is used, the packing list or invoice 
shall be securely attached in a resealable 
envelope to container number one (1) 
of consecutively numbered packages or 
containers. Such packing list or invoice 


shall include the name and address of 
the shipper and consignee and an accu¬ 
rate statement of the contents by species 
and numbers of such species of fish and 
wildlife clearly showing the contents of 
each package or container in the ship¬ 
ment. 

[FR Doc.76-16417 Filed 6-4-76:8:45 am] 

DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
[7 CFR, Part 51] 

UNITED STATES STANDARDS FOR GRADES 
OF PECANS IN THE SHELL 1 

Proposed Revisions 

Notice is hereby given that the United 
States Department of Agriculture is 
considering the revision of United States 
Standards for Grades of Pecans in the 
Shell (7 CFR §§ 51.1400-51.1415). These 
grade standards are issued under au¬ 
thority of the Agricultural Marketing Act 
of 1946 (60 Stat. 1087, as amended; 7 
U.S.C. 1621-1627), which provides for 
the issuance of official U.S. grades to des¬ 
ignate different levels of quality for the 
voluntary use of producers, buyers and 
consumers. Official grading services are 
also provided under this act upon re¬ 
quest of any financially interested party 
and upon payment of a fee to cover the 
cost of such services. 

All persons who desire to submit writ¬ 
ten data, views or arguments for con¬ 
sideration in connection with the pro¬ 
posal should file same, in duplicate, not 
later than July 15,1976, with the Hearing 
Clerk, U.S. Department of Agriculture, 
Room 112, Administration Building, 
Washington, D.C. 20250, where they will 
be available for public review during of¬ 
ficial hours of business (7 CFR 5 1.27(b).) 

Statement of Considerations Leading 

to the Proposed Revision of the 

Grade Standards 

These standards were last revised in 
1972 by adding a new optional determi¬ 
nation section for kernel moisture and 
edible kernel content. 

The Pecan Distributors Association, 
Inc., has expressed growing dissatisfac¬ 
tion with the standards and have re¬ 
quested a revision to bring them more 
in line with current harvesting and mar¬ 
keting practices. The Association mem¬ 
bership represents a major portion of the 
in-shell pecan industry. 

Department representatives met with 
a newly formed pecan industry Grades 
and Standards Committee to review their 
recommendations for changes in the 
standards. 

The proposed changes are as follows: 

(1) The U.S. Commercial grade would 
be renamed U.S. No. 2 to be consistent 
with the Department's proposal to re¬ 
spond to current demands for more uni- 


* Packing of the product in conformity 
with the requirements of these standards 
shall not excuse failure to comply with the 
provisions of the Federal Food, Drug and 
Cosmetic Act or with applicable State laws 
and regulations. 


form grade nomenclature than presently 
exists. This was endorsed by the industry 
grades and standards committee. 

(2) Serious damage by live insects 
would be restricted to one-half of one 
percent for kernels in the U.S. No. 1 and 
No. 2 grades. Current standards permit 
five and six percent for serious damage 
in U.S. No. 1 and UJ5. Commercial grades 
respectively. The entire serious damage 
tolerance could consist of live insects if 
no other defects were present. Modern 
technology is credited with the sharp de¬ 
crease in live insects affecting pecans. 

(3) Serious damage for kernel defects 
in the UJS. No. 1 grade would be seven 
percent, including six percent for kernels 
affected by rancidity, mold, decay or 
serious injury by insects, and Included 
therein, not more than one-half of one 
percent for live insects inside the shell. 

Often pecans have seriously damaged 
kernels that are fully developed and not 
detectable without shelling. Unless there 
Is an external indication of kernel de¬ 
fects it is virtually impossible for proc¬ 
essors to remove all seriously damaged 
pecans. 

(4) The U.S. No. 2 kernel tolerance for 
serious damage would remain ten per¬ 
cent and would include a seven percent 
tolerance for kernels affected by rancid¬ 
ity. mold, decay or serious injury by 
insects, and included therein, not more 
than one-half of one percent for live 
insects inside the shell. 

(5) A new Application of Tolerances 
Section would be provided for individual 
one-hundred nut samples. Individual 
samples would be permitted one and one- 
half times any tolerance greater than 
five percent and not more than double 
any tolerance of five percent or less, 
provided that the averages for the entire 
lot are within the tolerances specified. 

(6) A new section. Sample for Grade 
or Size Determination, would provide an 
individual fixed sample size of one-hun¬ 
dred nuts. The number of individual 
samples would vary with the size of the 
lot. 

(7) The Optional Determination Sec¬ 
tion would be expanded to report the 
percentage of edible kernels, their skin 
color, development and moisture content 
A definition of “Inedible kernels ’ would 
be added. Increasing Interest has been 
expressed by growers and buyers who use 
these factors to determine value. 

(8) The Metric Conversion Table 
would be eliminated. However, metric 
equivalents would be provided directly 
following the nonmetric measure. 

The proposed standards, as revised, 
are as follows: 

Grades 

S6C. 

S 61.1400 U.S. No. 1. 

161.1401 U.S. No. 2. 

Size Classification 
§ 51.1402 Size classification. 

Kernel Color Classification 
8 51.1403 Kernel color classification. 

Tolerances 
f 51.1404 Tolerances. 
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Application or Tolerances 
| 51.1405 Application of tolerances. 

Sample for Grade or Size Determination 

j 51.1406 Sample for grade or size deter¬ 
mination. 

Definitions 

j 511407 Fairly uniform In color. 

5 51.1408 Loose extraneous or foreign mate¬ 
rial. 

j 51.1409 Well developed. 

5 51.1410 Fairly well developed. 

5 51.1411 Poorly developed. 

5 51-1412 Well cured. 

5 61.1413 Damage. 

151.1414 Serious damage. 

5 51.1415 Inedible kernel. 

Optional Determinations 
5 51.1416 Optional determinations. 

Authority: The provisions of this sub¬ 
part issued under secs. 203. 205. 60 Stat. 
1087. a; amended, 1060 as amended; 7 U.S.C. 
1622. 1624- 

Grades 


§51.1100 U.S. No. 1. 

“U.S. No. 1 M consists of pecans in the 
shell which meet the following require¬ 
ments: 

(a) Free from loose extraneous or for¬ 
eign material. 

(b) Shells are: (1) Fairly uniform in 
color: and, (2) Free from damage by 

any cause. 

(c) Kernels are: (1) Free from dam¬ 
age by any cause. 

id) For tolerances see § 51.1404. 
§51.1401 U.S.No.2. 

The requirements for this grade are 
the same as for U.S. No. 1 except for: 

(a) No requirement for uniformity of 
color of shells; and, 

(b) Increased tolerances for defects 
see § 51.1404. 

Size Classification 
§ 51.1402 Size classification. 

Size of pecans may be specified in con¬ 
nection with the grade in accordance 
with one of the following classifications. 
To meet the requirements for any one of 
these classifications, the lot must con¬ 
form to both the specified number of 
nuts per pound and the weight of the 
10 smallest nuts per 100 nut sample: 


Site 

tkulfication 


Minimum weight of the 
Number of nuts 10 smallest nuts In a 

per pound 100-nut sample 


2lT rrt ?« ..86 or teas.- 

fwimlamo-fie t© os_ : 

..64 to 77_ 

. 781095 . 

Bma11 --90 to 120_ J 


Tn eitch classification, 
the 10 smallest hulk 
per 100 must weigh 
at least 7 pet of the 
total weight of 
100-nut sample. 


Kernel Color Classification 

§ 51.1403 Kernel color classification. 

Hie skin color of pecan kernels 

** de6cribe d In terms of the color 
classifications provided in this section. 

k? 1 color of kernels in a lot gen- 
I vj conforms to the “light” or “light 
classification, that color classl- 
|^on may be used to describe the lot 
m ccm neetlon with the grade. 


<1) “Light” means that the outer sur¬ 
face of the kernel is mostly golden color 
or lighter, with more than 25 percent 
of the outer surface darker than golden, 
none of which is darker than light brown. 

(2) “Light amber” means that more 
than 25 percent of the outer surface of 
the kernel is light brown, with not more 
than 25 percent of the outer surface 
darker than light brown , none of which 
is darker than medium brown. 

(3) “Amber” means that more than 
25 percent of the outer surface of the 
kernel is medium brown , with not more 
than 25 percent of the outer surface 
darker than medium brown , none of 
which is darker than dark brown (very 
dark-brown or blackish-brojfcm discolora¬ 
tion). 

(4) “Dark amber” means that more 
than 25 percent of the outer surface of 
the kernel is dark brown, with not more 
than 25 percent of the outer surface 
darker than dark brown (very dark- 
brown or blackish-brown discoloration). 

(b) U.S. Department of Agriculture 
kernel color standards. Pec-MC-1, con¬ 
sisting of plastic models of pecan kernels, 
illustrate the color Intensities implied by 
the terms “golden,” “light brown,” “me¬ 
dium brown” and ”dark brown” referred 
to in paragraph (a) of this section. These 
color standards may be examined in the 
Fruit and Vegetable Division, AMS, U.S. 
Department of Agriculture, South Build¬ 
ing, Washington, D.C. 20250; in any field 
office of the Fresh Fruit and Vegetable 
Inspection Service; or upon request of 
any authorized inspector of such service. 
Duplicates of the color standards may 
be purchased from NASCO, Fort Atkin¬ 
son, Wisconsin 53538. 

Tolerances 
§ 51.1404 Tolerance*. 

In order to allow for variations inci¬ 
dent to proper grading and handling in 
each of the foregoing grades, the fol¬ 
lowing tolerances are provided as spec¬ 
ified: 

(a) U.S. No. 1: 

(1) For shell defects , by count: 

(1) 5 percent for pecans with damaged 
shells, including therein not more than 
2 percent for shells which are seriously 
damaged. 

(2) For kernel defects , by count: 

(i) 12 percent for pecans with kernels 
which fail to meet the requirements for 
the grade or any specified color classi¬ 
fication, including therein not moreJhan 
7 percent for kernels which are seriously 
damaged: Provided , That not more than 
six-sevenths of this amount, or 6 percent, 
shall be allowed for kernels which are 
rancid, moldy, decayed or injured by In¬ 
sects: And Provided further , That in¬ 
cluded in this 6 percent tolerance not 
more than one-half of one percent shall 
be allowed for pecans with live insects 
inside the shell. 

til) In addition, 8 percent for kernels 
which fall to meet the color requirements 
for the grade or for any specified color 
classification, but which are not serious¬ 
ly damaged by dark discoloration of the 
skin: Provided , That these kernels meet 


the requirement for the grade other than 
for skin color. 

(3) For loose extraneous or foreign 
material, by weight: 

(i) 0.5 percent (one-half of 1 percent). 

(b) U.S. No. 2: 

(1) For shell defects , by count: 

(1) 10 percent for pecans with dam¬ 
aged shells. Including therein not more 
than 3 percent for shells which are seri¬ 
ously damaged. 

(2) For kernel defects , by count; 

<i) 30 percent for pecans with kernals 
which fail to meet the requirements of 
the U.S. No. 1 grade, including therein 
not more than 10 percent for pecans with 
kernels which are seriously damaged: 
Provided. That not more than seven- 
tenths of this amount, or 7 percent, shall 
be allowed for kernels which are rancid, 
moldy, decayed or injured by insects: 
And Provided further: That included in 
this 7 percent tolerance not more than 
one-half of one percent shall be allowed 
for pecans with live insects inside the 
shell. 

(3) For loose extraneous or foreign 
material, by weight: 

(i) 0.5 percent (one-half of 1 percent >. 

Application of Tolerances 
§ 51.1405 Application of tolerances. 

Individual 100-count samples shall 
have not more than one and one-half 
times a specified tolerance of 5 percent 
or more and not more than double a 
tolerance of less than 5 percent, except 
that at least one pecan which is seriously 
damaged by live insects inside the shell 
is permitted: Provided, That the aver¬ 
ages for the entire lot are within the 
tolerances specified for the grade. 

Sample for Grade or Size 
Determination 

§ 51.1406 Sample for grade or size lie- 
terminal ion. 

Each sample shall consist of 100 
pecans. The individual sample shall be 
drawn at random from a sufficient num¬ 
ber of packages to form a 100-count com¬ 
posite sample. The number of such in¬ 
dividual 100-count samples drawn for 
grade or size determination will vary 
with the size of the lot. When practicable, 
at point of packaging the sample may be 
obtained from the grading belt after 
sorting has been completed. 

Definitions 

§ 51.1407 Fairly uniform in color. 

“Fairly uniform in color” means that 
the shells do not show sufficient variation 
in color to materially detract from the 
general appearance of the lot. 

§ 51.1408 Loo* § ** extraneous or foreign 
material. 

“Loose extraneous or foreign material” 
means loose hulls, empty broken shells, 
or any substance other than pecans in 
the shell or pecan kernels. 

§ 51.1409 Well developed. 

“Well developed” means that the 
kernel has a large amount of meat in 
proportion to its width and length, (see 
Figure 1) 
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§ 51.1410 Fairly well developed. 

“Fairly well developed** means that the 
kernel lias at least a moderate amount of 
meat in' proportion to Its width and 
length. Shriveling and hollowness shall 
be considered only to extent that they 


“Well cured** means that the kernel 
separates freely from the shell, breaks 
cleanly when bent, without splintering, 
shattering, or loosening the skin; and the 
kernel appears to be in good shipping or 
storage condition as to moisture content. 

§ 51.1413 Damage. 

“Damage” means any specific defect 
described In this section: or an equally 
objectional variation of any one of these 
defects, or any other defect, or any com¬ 
bination of defects, which materially 
detracts from the appearance or the edi¬ 
ble or marketing quality of the individual 
pecan or the general appearance of the 
pecans in the lot. The following defects 
shall be considered as damage: 

(a) Adhering hull material or dark 
stains affecting an aggregate of more 


have reduced the meatiness of the kernel, 
(see Figure 1) 

§51.1411 Poorly developed. 

“Poorly developed” means that the 
kernel has a small amount of meat in 
proportion to its width and length, (see 
Figure 1) 


than 5 percent of the surface of the in¬ 
dividual shell; 

(b) Split or cracked shells when the 
shell is spread apart or will spread upon 
application of slight pressure; 

(c) Broken shells when any portion of 
the shell is missing; 

(d) Kernels which are not well cured; 

(e) Poorly developed kernels; 

(f) Kernels which are dark amber in 
color; 

(g) Kernel spots when more than one 
dark spot is present on either half of the 
kernel, or when any such spot is more 
than one-eighth inch (3 mm) in greatest 
dimension; 

(h) Adhering material from the inside 
of the shell when firmly attached to more 
than one-third of the outer surface of 
the kernel and contrasting in color with 
the skin of the kernel; and, 


(i) Internal flesh discoloration of a 
medium shade of gray or brown extend¬ 
ing more than one-fourth inch (6 mmi 
lengthwise beneath the center ridge, or 
an equally objectionable amount in other 
portions of the kernel: or lesser areas of 
dark discoloration affecting the appear¬ 
ance to an equal or greater extent. 

§ 51.1414 Serious damage. 

“Serious damage’* means any specific 
defect described in this section; or an 
equally objectionable variation of any 
one of these defects, or any other defect 
or any combination of defects, which se¬ 
riously detracts from the appearance or 
the edible or marketing quality of the in¬ 
dividual pecan. The following defects 
shall be considered as serious damage: 

(a) Adhering hull material or dark 
stains affecting an aggregate of more 
than 20 percent of the individual shell; 

(b) Broken shells when the missing 
portion of shell is greater in area than a 
circle one-fourth inch (6 mm) in diam¬ 
eter; 

(c) Worm holes when penetrating the 
shell; 

(d) Rancidity when the kernel Is dis¬ 
tinctly rancid to the taste. Staleness of 
flavor shall not be classed as rancidity; 

(e) Mold, on the surface or inside the 
kernel, which is plainly visible without 
magnification; 

(f) Decay affecting any portion of the 
kernel; 

(g) Insect injury when the insect, web 
or frass is present inside the shell, or the 
kernel shows distinct evidence of insect 
feeding; 

(h) Kernel spots when more than three 
dark spots are on either half of the 
kernel, or when any spot or the aggre¬ 
gate of two or more spots on one of the 
halves of the kernel affects more than 10 
percent of the surface; 

(I) Dark discoloration of the skin 
which is darker than dark amber over 
more than 25 percent of the outer sur¬ 
face of the kernel; 

(J) Internal flesh discoloration of a 
dark shade extending more than one- 
third the length of the kernel beneath 
the ridge, or an equally objectionable 
amount of dark discoloration in other 
portions of the kernel; and, 

(k> Undeveloped kernels having prac¬ 
tically no food value, or which are blank 
(complete shell containing no kernel*. 

§ 51.1415 Inedible kernels. 

“Inedible kernels” means that the ker¬ 
nel or pieces of kernels are rancid, 
moldy, decayed, injured by insects of 
otherwise unsuitable for human con¬ 
sumption. 

Optional Determinations 
§ 51.1416 Optional determination#* 

The determinations set forth herein 
are not requirements of these standard®. 
They may be performed upon request m 
connection with the grade determination 
or as a separate determination, sam¬ 
ples of pecans for these determination® 
shall be taken at random from a com¬ 
posite sample drawn throughout the lot. 


PECAN CROSS SECTION ILLUSTRATION 



1. WELL DEVELOPED 


Lower limit. Kernels having less meat content 
than these are not considered well developed. 



2. FAIRLY WELL DEVELOPED 

Lower limit for U.S. No. 1 grade. Kernels having 
less meat content than these are not considered 
fairly well developed and are classed as damaged. 



3. POORLY DEVELOPED 


Lower limit, damaged but not seriously damaged. 
Kernels having less meat content than these are 
considered undeveloped and are -lassed as seri¬ 
ously damaged. 

Figure 1. 

§ 31.1412 Well cured. 
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(a) Edible kernel content. A minimum 
sample of at least 500 grams of in-shell 
pecans shall be used for determination 
of edible kernel content. After the sample 
is weighed and shelled, edible appearing 
half kernels and pieces of kernel shall be 
separated from shells, center wall, and 
other non-kernel material, and inedible 
kernels (see § 51.1415) and pieces of ker¬ 
nels, and weighed to determine edible 
kernel content for the lot. 

(b) Poorly developed kernel content. A 
minimum sample of at least 500 grams 
of in-shell pecans shall be used for de¬ 
termination of poorly developed kernel 
content. The amount of poorly developed 
kernels and pieces of kernels shall be 
weighed to determined poorly developed 
kernel content of the lot (see 5 51.1411 
and Figure 1). 

(c) Edible kernel content color classi¬ 
fication. The amount of “Light/* “Light 
amber/* “Amber/* “Dark amber” and 
darker shades of skin color shall be de¬ 
termined according to $ 51.1403, Kernel 
Color Classification. The total weight of 
edible kernels and pieces of kernels shall 
be the basis for determining color classi¬ 
fication content for the lot. 

(d) Kernel moisture content. The 
sample of pecans for determination of 
kernel moisture content shall be shelled 
immediately before analysis and all 
shells, center wall and other non-kernel 
material removed. The air-oven or other 
methods or devices which give equiva¬ 
lent results shall be used for moisture 
content determination. 

Dated: June 2. 1976. 

Donald E. Wilkinson, 
Administrator. 

[PR Doc.76-16314 Filed 6-4-76:8:45 am] 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Food and Drug Administration 
[21 CFR Part 207] 

I Docket No. 76P-0071] 

DRUG LISTING ACT OF 1972 

Revision of Implementing Regulations 

Correction 

In FR Doc. 76-12269 appearing at page 
D754 in the Federal Register of 
Wednesday, April 28, 1976 the following 
correction should be made: 

On page 17755, second column, fourth 
Paragraph from the top beginning "In¬ 
terested persons •••**, in the second 
nne, the year should read “1976**. 


Social Security Administration 
[ 20 CFR Part 405 ] 

(Regulations No. 5| 

FEDE R*i- health insurance for 
the aged and disabled 

fcojrtslon T° Prevent Reduction of Preva 
ng Charges Below Fiscal Year 197 
Levels as a Result of Application of tf 
economic Index Limitation 

Ad^n^k A hereby given, pursuant to tl: 
Administrative Procedure Act (5 U.S.< 


553), that the amendment to Subpart E 
of Regulations No. 5 set forth in tenta¬ 
tive form below, is proposed by the Com¬ 
missioner of Social Security with the ap¬ 
proval of the Secretary of Health, Edu¬ 
cation, and Welfare. The initial appli¬ 
cation of the economic index limitation 
on increases in prevailing chargee was 
mandated in section 1842(b)(3) of the 
Social Security Act (42 U.S.C. 1395u(b) 
(2) )„ as amended by section 224(a) of 
Public Yaw 92-603, the Social Security 
Amendments of 1972, and was reflected 
in an amendment to Regulations No. 5. 
Subpart E, on June 16, 1975. This initial 
application resulted in more severe re¬ 
ductions than had been expected in 
otherwise allowable prevailing charges 
calculated for fiscal year 1976. In many 
cases, the levels were below the levels 
for fiscal year 1975. After Congress be¬ 
came aware of this unintended effect, it 
passed corrective legislation. Section 101 
of Public Law 94-182 provides that pre¬ 
vailing charge levels for physicians* serv¬ 
ices for fiscal year 1976 may not, as a re¬ 
sult of the application of economic index 
data, be reduced below fiscal year 1975 
levels. It further provides that if the 
amount paid on any claim previously 
processed by a carrier was at least $1 less 
than the correct amount that is due pur¬ 
suant to the new legislation, the differ¬ 
ence between the amount previously paid 
and the correct amount due shall be paid 
by the carrier within six months after 
December 31, 1975, the date of enact¬ 
ment of Public Law 94-182. However, 
payment shall not be made on any claim 
where the correct amount due is less 
than $1. Medicare carriers have already 
been Instructed to make the necessary 
payments in accordance with the above 
statutory provisions. The proposed 
amendment would implement the statu¬ 
tory requirement contained In section 
101 of Public Law 94-182. 

Prior to the final adoption of the pro¬ 
posed amendment to the regulations, 
consideration will be given to any data, 
views, or arguments pertaining thereto 
which are submitted in writing in tripli¬ 
cate to the Commissioner of Social Se¬ 
curity, Department of Health, Education, 
and Welfare, P.O, Box 1585, Baltimore, 
Maryland 21203, on or before July 7, 
1976. 

Copies of all comments received in re¬ 
sponse to this notice will be available for 
public inspection during regular busi¬ 
ness hours at the Washington Inquiries 
Section, Office of Information, Social Se¬ 
curity Administration, Department of 
Health, Education, and Welfare, North 
Building, Room 4146, 330 Independence 
Avenue, SW., Washington, D.C. 20201. 

The proposed amendment is to be is¬ 
sued under the authority contained in 
sections 1102, 1842(b)(3), as amended, 
and 1871, 49 Stat. 647, as amended; 79 
Stat. 309, as amended, 79 Stat. 331; 42 
U.S.C. 1302, 1395u(b)(3), as amended, 
and 1395hh. 


(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13J801. Health Insurance for the 
Aged—Supplementary Medical Insurance.) 

Dated: April23. 1976. 

J. B. Cardwell, 

Commissioner of Social Security. 

Approved: June 1, 1976. 

David Mathews, 

Secretary of Health, 

Education , and Welfare. 

Part 405 of Chapter m of Title 20 
of the Code of Federal Regulations is 
amended by revising paragraph 
(a) C3) (ii) of § 405.504 to read as follows: 

§ 403.504 Determining prevailing 
charges. 

(a) • • • 

(3) (i) • • • 

(ii) If the increase in the prevailing 
charge in a locality for a particular medi¬ 
cal item or service resulting from an ag¬ 
gregate increase in customary charges 
for that item or service does not exceed 
the index determined under paragraph 
(a) (3) (i) of this section, the increase 
is permitted and any portion of the al¬ 
lowable increase not used is carried for¬ 
ward and is a basis for justifying 
increases in that prevailing charge in 
the future. However, if the increase in 
the prevailing charge exceeds the allow¬ 
able percentage of increase, the increase 
will be reduced to the allowable percent¬ 
age. Further increases will be justified 
only to the degree that they do not exceed 
further rises in the economic index. (Not¬ 
withstanding the provisions of para¬ 
graphs (a) (2) and (a) (3) (1) of this sec¬ 
tion. the prevailing charge level in the 
case of a physician service in a particular 
locality determined pursuant to para¬ 
graphs (a) (2) and (a) (3) (i) of tills sec¬ 
tion for the fiscal year beginning July 1, 
1975, shall. If lower than the prevailing 
charge level for the fiscal year ending 
June 30, 1975, by reason of the applica¬ 
tion of economic index data, be raised 
to such prevailing charge level which was 
in effect for the fiscal year ending June 
30.1975. If the amount paid on any claim 
previously processed was at least $1 less 
than the correct amount due pursuant to 
the preceding sentence, the difference 
between the amount previously paid and 
the correct amount due shall be paid 
within 6 months after December 31,1975; 
however, no payment shall be made on 
any claim where the difference between 
the amount previously paid and the cor¬ 
rect amount due Is less than $1.) 

(FR Doc.76-16891 Filed 6-4-76:8:45 am] 

Department of housing and 

URBAN DEVELOPMENT 

Federal Insurance Administration 
[24 CFR Part 1917] 

(Docket No. FI-20101 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Hood Elevation Determinations 

tor the City of Temple Terrace, Horida 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
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Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448). (42 U.S.C. 4001- 
4128). and 24 CFR Part 1917 (§1917.4 
(a)). hereby gives notice of his proposed 
determinations of flood elevations for the 
City of Temple Terrace, Florida. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop cri¬ 
teria for flood plain management in iden¬ 
tified flood hazard areas. In order to 
participate in the National Flood Insur¬ 
ance Program, the City of Temple Ter¬ 
race must adopt flood plain management 
measures that are consistent with the 
flood elevations determined by the 
Secretary. 


Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood ele¬ 
vations are available for review at City 
Hall. 113 N. Glenarven, Temple Terrace. 
Florida. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should imme¬ 
diately notify Mayor Joseph C. Bonbi. 
City Hall, 113 N. Glenarven, Temple Ter¬ 
race, Florida. The period for comment 
will be ninety days following the second 
publication of this notice in a newspaper 
of local circulation in the above-named 
community. 

The proposed 100-year Flood Eleva¬ 
tions are: 


Source of flooding 


Location 


Elevation 
In feet 
above mean 
sea level 


Width from ahorelino or bank of 
stream (facing downstream) to 
10Q-yr flood boundary (feet) 


Right Left 


Hillsborough River-Flower Avo.. . 

White.way Pr.-. 35 200--— 

TompleTerrace Rd. (Bullard Parkway). 31 40 .......- 


(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act 
of 1968), effective January 28. 1969 (33 FR 17804. November 28. 1068). as amended; (42 US.O. 
4001—4128); and Secretary’s delegation of authority to Federal Insurance Administrator 
34 FR 2680, February 27. 1969, as amended by 39 FR 2787. January 24, 1974.) 


Issued: May 17, 1076. 


J. Robert Hunter, 

Acting Federal Insurance Administrator. 


[FR Doc.76-10148 Filed 6-4-76;8:45 am] 


[ 24 CFR Part 1917 ] 

[Docket No. FI-2009] 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for the Town of Mansfield, Massachusetts 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448), (42 UJ3.C. 4001- 
4128). and 24 CFR Part 1917 (§ 1917.4 
(a)), hereby gives notice of his proposed 
determinations of flood elevations for 
the Town of Mansfield, Massachusetts. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop criteria 
for flood plain management In identified 
flood hazard areas. In order to partici¬ 
pate in the National Flood Insurance 


Program, the Town of Mansfield must 
adopt flood plan management measures 
that are consistent with the flood eleva¬ 
tions determined by the Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood eleva¬ 
tions are available for review at Town 
Hall, West Street, Mansfield, Massachu¬ 
setts 02048. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mr. Frank Colella, Chair¬ 
man, Board of Selectmen, Town HalL 
West Street. Mansfield, Massachusetts 
02048. The period for comment will be 
ninety days following the second publica¬ 
tion of this notice in a newspaper of 
local circulation In the above-named 
community. 

The proposed 100-year Flood Eleva¬ 
tions are: 


/ 
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Source of flooding 


Location 


Flotation Width from shoreline or bank of 
in feet stream (feeing downstream) to 
above mean 100-yr flood boundary (feet) 
sea level ^■ m 


Right 


Loft 


Hodges Brook.Oak Bt . 

Wading Itivor . Otis St. . . .. . 

Balcolm 8t . . . 

Williams 8t . 

West Bt 

Canoe River. . Mill Bt 

^ Bridge at Trailer park. 

Rumford River . Main St . 

Willow St . 

Spring St . 

West St ._. 

High St . . 

Church St . 

County 8t. 


1 2ft 

20 

110 

123 

86 

406 

128 

100 

MS 

14ft 

170 

120 

163 

80 

80 

110 

070 

20 

114 

115 

166 

106 

45 

40 

120 

46 

760 

137 

406 

SO 

14ft 

25 

60 

15ft 

235 

ft<) 

169 

165 

45 

172 

160 

280 


(National Flood Insurance Act of 1968 (Title Xm of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 17804, November 28, 1968), as amended; (42 UJ3.C. 
4001-4128); and Secretary's delegation of authority to Federal Insurance Administrator 
34 FR 2680, February 27, 1969, as amended by 39 FR 2787, January 24, 1974.) 

Issued: May 17, 1976. 

J. Robert Hunter. 

Acting Federal Insurance Administrator. 

|FR Doc.76-16153 Filed 6-4-76;8:46 am) 


[ 24 CFR Part 1917 ] 

| Docket No. FI-2008J 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for the Town of Salisbury, Massachusetts 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIH of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448), (42 U.S.C. 4001- 
4128), and 24 CFR Part 1917 (§1917.4 
(a)), hereby gives notice of his proposed 
determinations of flood elevations for the 
Town of Salisbury, Massachusetts. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop criteria 
for flood plain management in identified 
flood hazard areas. In order to participate 


in the National Flood Insurance Pro¬ 
gram, the Town of Salisbury must adopt 
flood plain management measures that 
are consistent with the flood elevations 
determined by the Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood ele¬ 
vations are available for review at Town 
Hall, Beach Road, Salisbury, Massachu¬ 
setts 01950. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mr. Carl R. Le Sage, Chair¬ 
man, Board of Selectmen, Beach Road, 
Salisbury, Massachusetts 01950. The pe¬ 
riod for comment will be ninety days 
following the second publication of this 
notice in a newspaper of local circula¬ 
tion in the above-named community. 

Tlie proposed 100-year Flood Eleva¬ 
tions are: 


Source of flooding 

Location 

Elevation 
in feet 
above mean 
rca level 

Width from shoreline or bank of 
stream (facing downstream) to 
100-yr flood boundary (feet) 



Right Left 

Atlantic Ocean. 

. North Blvd. 


Entire road within corporate 
limits. 

0) 8,300 

Atlantic Ocean am] 

Route 1A.... 


Merrimack River. 





1 To corpora to limit*. 

(National Flood Insurance Act of 1968 (Title Xm of Housing and Urban Development Act 
of 1968), effective January 28. 1969 (33 FR 17804, November 28, 1968), as amended* (42 DSC 
4001-4128); and Secretary's delegation of authority to Federal Insuranoe Administrator 
84 FR 2680, February 27, 1969, as amended by 89 FR 2787, January 24, 1974.) 

Issued: May 17, 1976. 

J. Robert Hunter, 

Acting Federal insurance Administrator. 

[FR Doc.76-16149 Filed 6-4-76;8:45 am] 
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[ 24 CFR Part 1917 ] 

[Docket No. FI-2007| 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for the Town of Yarmouth, Massachusetts 

The Federal Insurance Administrator, 
In accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1303 to the Nat ional 
Flood Insurance Act of 1968 (Title XIII 
of the Housing and Urban Development 
Act of 1968 Pub. L. 90-448), (42 U.S.C. 
4001-4128), and 24 CFR Part 1917 
(§ 1917.4(a)), hereby gives notice of his 
proposed determinations of flood eleva¬ 
tions for the Town of Yarmouth, Mas¬ 
sachusetts. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated 
the statutory authority, must develop 
criteria for flood plain management in 
identified flood hazard areas. In order 
to participate in the National Flood In¬ 


surance Program, the Town of Yar¬ 
mouth must adopt flood plain manage¬ 
ment measures that are consistent with 
the flood elevations determined by the 
Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed 
flood elevations are available for review 
at Town Office Building, Yarmouth, 
Massachusetts 02664. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should imme¬ 
diately notify Mr. Howard Merchant, 
Chairman, Board of Selectmen. Town 
Office Building, Yarmouth, Massachu¬ 
setts 02264. The period for comment will 
be ninety days following the second pub¬ 
lication of this notice in a newspaper 
of local circulation in the above-named 
community. 

The proposed 100-year Flood Eleva¬ 
tions are: 


Elevation WMth from shoreline or bank of 
Souroe of flooding Location In feet stream (facing downstream) to 

above mean JOO-yr flood boundary (foot) 
sea level 


Nantucket Sound__ Columbus Ave . . 

Crowes Purchase RtL... . . 

Canary Lane.. ....—. 


10.3 170 from intersection with West Rd- 
10.0 1,140 from inluneellou with Sea 
Ave. 

10.0 250 from Intersection with Lake 
ltd. 


Cap© Cod . Lone Tree Rd . 

Old Salt Kokh Lane. .. 

WlilpporwUl Law©. 


10. t 600 from intersection with Tbacber 
Shore Rd. 

10.0 470 from Intersection with Center 
St. 

10.0 260 from intoraeetion with Gaslight 
Dr. 


(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act 
of 1988). effective January 28, 1969 (33 FR 17804, November 28. 1968), as amended; (42 US.C. 
4001-4128); and Secretary's delegation of authority to Federal Insurance Administrator 
34 FR 2680, February 27. 1969, as amended by 39 FR 2787, January 24, 1974.) 


Issued: May 17, 1976. 


J. Robert Hunter, 

Acting Federal Insurance Administrator. 


[FR Doc.76-16164 Filed 6-4-70;8:45 am[ 


[ 24 CFR Part 1917 ] 

[Docket No. FI-2006 J 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for the City of Vassar, Michigan 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National 
Floor Insurance Act of 1968 (Title XIII 
of the Housing and Urban Development 
Act of 1968 Pub. L. 90-448), (42 U.S.C. 
4001-4128), and 24 CFR Part 1917 
(§ 1917.4(a)), hereby gives notice of his 
proposed determinations of flood eleva¬ 
tions for the City of Vassar, Michigan. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated 
the statutory authority, must develop 
criteria for flood plain management in 
identified flood hazard areas. In order 
to participate in the National Flood In¬ 


surance Program, the City of Vassar 
must adopt flood plain management 
measures that are consistent with the 
flood elevations determined by the 
Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed 
flood elevations are available for review 
at City Hall, 287 E. Huron Street, Vas¬ 
sar, Michigan 48768. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should imme¬ 
diately notify Mayor Harold Lane, 287 
E. Huron Street, Vassar. Michigan 48768. 
The period for comment will be ninety 
days following the second publication of 
this notice in a newespaper of local cir¬ 
culation in the above-named commu¬ 
nity. 

The proposed 100-year Flood Eleva¬ 
tions are: 
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Bonrec of flooding 


Elevation Width from shoreline or hank of 
, in foot stream (feeing downstream) to 

location above moan 10O-yr flood Inmndary (fcot) 

sea level --- 

Right Left 


Case Rivor. 



631 

20 

20 


Huron St. 



500 

20 


New York Central RR._ 


634 

20 

20 


(National Flood Insurance Act of 1068 (Title XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 17804, November 28, 1968), as amended; (42 UJB.C. 
4001-4128); and Secretary’s delegation of authority to Federal Insurance Administrator 
84 FR 2680, February 27, 1969, as amended by 39 FR 2787, January 24, 1974.) 

Issued: May 17, 1976. 

J. Robert Hunter, 

Acting Federal Insurance Administrator. 
[FR Doc.76-16150 Filed 6-4-76;8:46 am] 


[24CFR Part 1917] 

[Docket No. FI-2006] 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Rood Elevation Determinations 
for the City of Elk Rivor, Minnesota 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448), (42 U.S.C. 4001- 
4128), and 24 CFR Part 1917 <§ 1917.4 
(a)), hereby gives notice of his proposed 
determinations of flood elevations for the 
City of Elk River, Minnesota. 

Under these Acts, the Administrator, to 
whom the Secretary has delegated the 
statutory authority, must develop criteria 
for flood plain management in identified 
flood hazard areas. In order to partici¬ 


pate In the National Flood Insurance 
Program, the City of Elk River must 
adopt flood plain management measures 
that are consistent with the flood eleva¬ 
tions determined by the Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other Information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood eleva¬ 
tions are available for review at City Hall, 
Main and Highway 10, Elk River, Minne¬ 
sota 55330. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment on 
these determinations should Immediately 
notify Mayor Cliff Lundberg, City Hall, 
Main and Highway 10, Elk River, Minne¬ 
sota. 55330. The period for comment will 
be ninety days following the second pub¬ 
lication of this notice In a newspaper of 
local circulation In the above-named 
community. 

The proposed 10-year Flood Elevations 
are: 


Boorco of flooding 


location 


Klovation Width from shoreline or bank of 
in foot stream (facing downstream) to 
above mean 100-yr flood boundary (foot) 

sea level----—. 

Right Left 


Mississippi River.Wright County Rd. 130. 865 (i) 

Klk River--Main St. (downstream side).. . m) 75 


25 

75 


1 To corporate limits. 

(National Flood Insurance Act of 1968 (Title XHI of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 17804, November 28, 1968), as amended; (42 UB.C. 
4001-4128); and Secretary's delegation of authority to Federal Insurance Administrator 
84 PR 2680, February 27, 1069, as amended by 39 FR 2787, January 24, 1974.) 

Issued: May 17, 1976. 

J. Robert Hunter, 

Acting Federal Insurance Administrator . 
|FR Doc.76-16161 Filed 6-4-76:8:45 am] 


[ 24 CFR Part 1917 ] 

[Docket No. FI-2004[ 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Rood Elevation Determinations 
for the Borough of Little Silver, New Jersey 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448), (42 U.S.C. 4001- 


4128), and 24 CFR Part 1917 (§ 1917.4 
(a)), hereby gives notice of his proposed 
determinations of flood elevations for the 
Borough of Little Silver, New Jersey. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop criteria 
for flood plain management in identified 
flood hazard areas. In order to partici¬ 
pate in the National Flood Insurance 
Program, the Borough of Little Silver 
must adopt flood plain management 
measures that are consistent with the 
flood elevations determined by the 
Secretary. 
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Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood ele¬ 
vations are available for review at Bor¬ 
ough Hall, 480 Prospect Avenue, Little 
Silver, New Jersey 07739. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 


on these determinations should immedi¬ 
ately notify Mayor Anthony T. Bruno, 
Borough Hall, 480 Prospect Avenue, Lit¬ 
tle Silver, New Jersey 07739. The period 
for comment will be ninety days follow¬ 
ing the second publication of this notice 
in a newspaper of local circulation in the 
above-named community. 

The proposed 100-year Flood Eleva¬ 
tions are: 


Elevation. Width from shoreline or l«nk of 
in feet stream (being downstream) to 

Source of flooding Location abovomean 100-yr flood boundary (feet) 

sea level -- 

Bight Loft 


Shrewsbury River_ 

Little Silver Creek_ 


Little Silver Creek 
Tributary IL 
Porker Creek_ 


7 Bridges ltd_ 

Prospect Avo. __ 

Willow Dr__ 

Branch Avo___ 

7 Bridges Rd_ 

riurrison Avc_—_ 

Oceanport Avo_ 


0 To TTolly Tree Lane (0^000 ft). 


9 

10 

360 

0 

280 

ISO 

12 

50 

70 

y 

40 

no 

20 

30 

so 

•J_ 

- - . _ 

160 


(National Flood Insurance Act of 1988 (Title XIII of Housing and Urban Development Act 
of 1968). effective January 28, 1969 (33 FR 17804, November 28, 1988), as amended; (42 US.C. 
4001-4128); and Secretai 7 *B delegation of authority to Federal Insurance Administrator 
34 FR 2680, February 27, 1969, as amended by 39 FR 2787, January 24. 1974.) 


Issued: May 17, 1976. 


J. Robert Hunter, 

Acting Federal Insurance Administrator . 
(FR Doc.76-16155 Filed 6-4-76:8.45 am] 


[ 24 CFR Part 1917 ] 
l Docket No. FI-20031 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for the Borough of Monmouth Beach, 
New Jersey 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980. which 
added section 1363 to the Na tiona l Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448). (42 U.S.C. 4001- 
4128), and 24 CFR Part 1917 (5 1917.4 
(a)), hereby gives notice of his proposed 
determinations of flood elevations for the 
Borough of Monmouth Beach, New 
Jersey. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop cri¬ 
teria for flood plain management In 
identified flood hazard areas. In order to 


participate in the National Flood Insur¬ 
ance Program, the Borough of Mon¬ 
mouth Beach must adopt flood plain 
management measures that are con¬ 
sistent with the flood elevations deter¬ 
mined by the Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood eleva¬ 
tions are available for review at Borough 
Hall, 22 Beach Drive, Monmouth Beach, 
New Jersey 07750. 

Any person having knowledge, in¬ 
formation, or wishing to make a com¬ 
ment on these determinations should Im¬ 
mediately notify Mayor Sidney B. John¬ 
son, Borough Hall, 22 Beach Drive, 
Monmouth Beach, New Jersey 07750. The 
period for comment will be ninety days 
following the second publication of this 
notice in a newspaper of local circula¬ 
tion in the above-named community. 

The proposed 100-year Flood Eleva¬ 
tions are: 


Source of flood ing 

Location 

Elevation 
in feet 
above mean 
sea level 

Width from shoreline or bank of 
stream (facing downstream) to 
100-yr flood boundary (feet) 

South Bhrowbury and 
Manahassett Creek. 

Patton Avo ...... __ 

. 9 

Entire avenue. 

Rlvordale Avo..___ 

_ 9 

Do. 

Rft _ __ 

_ 9 

Entire road. 


Bobbins St..._ 

_ 9 

Entire street. 






(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 17804, November 28. 1908), as amended; (42 US.C. 
4001-4128); and Secretary’s delegation of authority to Federal Insurance Administrator 
34 FR 2680, February 27, 1909, os amended by 39 FR 2787. January 24. 1974.) 


Issued: May 17, 1976. 


J. Robert Hunter, 

Acting Federal Insurance Administrator. 


(FB Doc.76-10152 Filed 6-4-76;8:45 ami 


[24 CFR Part 1917] 

I Docket No. FI 1079) 

NOTICE OF PROPOSED FLOOD 
ELEVATION DETERMINATION 

Howard County, Maryland; Correction 

The notice published on April 28, 1976, 
at 41 FR 1777 1-2, listing Howard 
County, Mary land with Source of Flood¬ 
ing as Little Patuxent River, location at 
Owen Road, should be corrected to read 
Owen Brown Road; with Source of 
Flooding as Little Patuxent River, loca¬ 
tion at Riverdale Circle (Extended), 
should be corrected to read Riverside Cir¬ 
cle (Extended); the Source of Flooding 
listed as Plumetree Branch should be 
corrected to read Plum Tree Branch; 
and the Source of Flooding as Plum Tree 
Branch, location at Chatham Road 
should be corrected to read Chatham 
Road. 

(National Flood Insurance Act of 1968 (tltlo 
XHI of the Housing and Urban Develop¬ 
ment Act of 1968); effective Jan. 28, 1969 
(33 FR 17804, Nov. 28. 1968), as amended, 
42 U.S.C. 4001-4128; and Secretary’s delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator, 34 FR 2680. Feb. 27, 1969) as 
amended 39 FR 2787. Jan. 24. 1974.) 

Issued: May 17, 1976. 

J. Robert Hunter, 
Acting Federal 
Insurance Administrator. 

(FR Doc.76-16378 Filed 6-4-76;8:45 am| 


DEPARTMENT OF 
TRANSPORTATION 

Coast Guard 

[ 46 CFR Parts 33, 75, 94,160, 192 ] 

(COD 76-33J 

LIFESAVING EQUIPMENT FOR 
GREAT LAKES VESSELS 

Advance Notice of Proposed Rulemaking 

The Coast Guard is considering pro¬ 
posing amendments to the regulations 
governing lifesaving equipment on vessels 
operating on the Great Lakes. The pro¬ 
posals under consideration include re¬ 
quirements concerning the following 
subjects: 

a. Lifeboat exposure protection, 

b. Lifeboat maneuverability. 

c. Survival craft availability. 

d. Launching of survival craft from 
stowed positions. 

e. Lifeboat capability to float free au¬ 
tomatically from a sinking vessel. 

f. Personal exposure protection. 

g. Communications equipment on sur¬ 
vival craft 

h. Lights and reflectorized materials. 

L Standards for equipment substituted 

for required equipment. Use of equipment 
proposed in this notice should improve 
chances for survival following a casualty 
requiring vessel abandonment. 

This advance notice of proposed rule- 
making is being issued to provide an 
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early opportunity for public participa¬ 
tion. Comments and Information ob¬ 
tained from this notice will be considered 
in the development of proposed amend¬ 
ments. This notice is not intended, how¬ 
ever, to indicate that the Coast Guard 
has formed final conclusions on any as¬ 
pects of the proposals contained in the 
notice. The notice proposes concepts in 
order to provide a starting point for 
public comment. 

Interested persons are invited to sub¬ 
mit written data, views, or arguments 
concerning this notice to the Executive 
Secretary, Marine Safety Council (G- 
CMC/81) U.S. Coast Guard, Washington, 
D.C. 20590. Each person submitting a 
comment should include his name and 
address, identify this notice (CGD 76- 
33> and the specific subject in this notice 
to which his comment applies, and give 
reasons in support of his comment. All 
comments received before September 7, 
1976 will be considered before final action 
is taken on this notice. Copies of all writ¬ 
ten comments will be available for exam¬ 
ination by interested persons in Room 
8117, Nassif Building, 400 Seventh Street, 
SW., Washington, D.C. 20590. 

If the Coast Guard determines after 
evaluating the comments received that it 
is in the public interest to proceed fur¬ 
ther with this rule making, one or more 
notices of proposed rule making will be 
issued. 

Oral Inquiries and communications 
concerning this notice may be directed to 
Commandant (G-MMT-3/83) Attn: Mr. 
Robert Markle, U.S. Coast Guard, Wash¬ 
ington, D.C. 20590 (Telephone number: 
(202) 426-1444). 

The proposals described in this notice 
are the result of recommendations of a 
panel of the Society of Naval Architects 
and Marine Engineers and a subcommit¬ 
tee of the Inter-Governmental Maritime 
Consultative Organization. The proposals 
considered Include provisions both for 
upgrading the lifesaving systems on ex¬ 
isting Great Lakes vessels, where appro¬ 
priate, and for establishing new basic 
standards for newly constructed vessels. 
Similar provisions are being considered 
(or vessels in ocean and coastwise serv¬ 
ice and may be proposed at a later date. 

The findings of several studies have 
also been used to develop the proposals 
set forth in this advance notice. A study 
entitled “Climatological and Environ¬ 
mental Factors that Influence Survival 
on the Great Lakes” dated June, 1973, 
Prepared by Batelle Memorial Institute 
(National Technical Information Serv¬ 
ice (NTIS) report AD-768678) contains 
tne following findings which should be a 
oasis for improving lifesaving equipment 
design: 

. Average surface water tempartures 
® winter and early spring in Great Lakes 
waters not covered by ice range from 33 °F 
to44 c F (l*c to 7*0. 

tw toe fall and winter months 

were is a significant that fo** 

factor on the Great Lakes will 
below the significant danger mark of 


—20°F <—29°C). (For example, in De¬ 
cember the wind chili factor can be ex¬ 
pected to fall below — 20*F (—29 e C) for 
16 hours per month in Detroit and 160 
hours per month in Duluth.) 

c. During the fall and winter months 
there is a significant chance (on the 
order of 10%) that wave height will ex¬ 
ceed 10 feet (3 meters) at any given time. 
November is the worst of these months. 

A study entitled “Assessment of the 
Requirements for Survival on the Great 
Lakes” dated January 31, 1974 (NTIS re¬ 
port AD-786662) prepared by Batteile 
Memorial Institute recommends several 
areas in which improvements can be 
made to lifesaving equipment used on 
vessels. The major areas of improvement 
suggested include the following: 

a. Means of communication to ensure 
rescue notification and quick rescue re¬ 
sponse prior to, during, and after vessel 
abandonment 

b. Methods of launching survival craft 
including alternate launching means 
and launching under severe sea and 
weather conditions. 

c. Flotation, thermal protection, and 
wearability of personal flotation devices. 

d. Communication capability for sur¬ 
vivors in the water to aid In their rescue. 

e. Maneuvering capability of survival 
craft to gather in survivors from the 
water. 

The University of Victoria has pub¬ 
lished a report on hypothermia research, 
the short title of which is “Man in Cold 
Water”, dated June 30, 1975. This report 
estimates the survival time for a man In 
44 «p ( 7 «o water to be 2.44 hours when 
lightly clad. 4.10 hours when heavily clad, 
and 8.53 hours when wearing a survival 
suit The report also contains test re¬ 
sults of a second type of survival suit 
showing that the heat loss rate of the sec¬ 
ond suit is half that of the survival suit 
on which the estimates of survival time 
are based. The estimates are based on 
men who are in good health, are wear¬ 
ing personal flotation devices, and are 
adopting “thermally-protective behav¬ 
ior” described in the report. 

A study entitled “Group Survival 
Equipment Effectiveness” prepared by 
Operations Research, Incorporated, 
dated January, 1976 (NTIS report AD- 
A022606, covers 51 vessel casualty cases 
from 1950 to 1974. Nine of the cases oc¬ 
curred on the Great Lakes. The study 
identifies various survival craft deficien¬ 
cies contributing to fatalities. The defi¬ 
ciencies are listed as follows: 

a. Inability of survival craft to protect 
occupants from exposure (hypothermia). 

b. Inability to launch survival craft 
because of severe vessel list. 

c. Inability of survival craft to remain 
upright during launching or while in 
heavy seas. 

d. Inability of survival craft to protect 
the occupants if the craft capsizes. 

e. Inability to keep survival craft from 
being swept away or damaged before and 
during launching. 

f. Too much time needed to launch 
survival craft 


Copies of the studies with NTIS num¬ 
bers may be obtained by writing to the 
National Technical Information Service, 
Springfield, Virginia 22161, telephone 
(703> 321-8521. A limited supply of free 
copies of the studies is available from 
the Coast Guard and may be obtained by 
writing to the Commandant (G-MMT- 
3/83). U.S. Coast Guard, Washington, 
D.C. 20590. 

Comments are invited concerning each 
of the proposals discussed in detail in 
studies and other topics discussed in this 
notice as they relate to the proposals. 
The Coast Guard recognizes that small 
inspected vessels may have difficulties In 
complying with requirements proposed in 
this notice and that larger existing ves¬ 
sels may also have difficulties especially 
where extensive retrofitting may be re¬ 
quired. Scientific comments are invited 
concerning difficulties that these vessels 
may have in complying with require¬ 
ments described in the proposals. 

m accordance with the foregoing, the 
Coast Guard is considering amendments 
to the lifesaving equipment regulations 
pertaining to the following subjects as 
they apply to Great Lakes vessels: 

a. Lifeboat exposure protection . Add a 
requirement that a lifeboat be totally en¬ 
closed with a rigid cover that provides 
protection from wind chill, aids reten¬ 
tion of heat within the boat, prevents 
swamping, and lessens the danger of 
capsizing in heavy seas. 

b. Lifeboat manueverability. 

(1) Add a requirement that each life¬ 
boat be powered by a diesel engine that 
can provide sufficient mobility to pick up 
survivors. 

(2) Add a requirement that each life¬ 
boat engine be capable of starting in 
temperatures as low as — 22°F (-30*0. 

With respect to the proposals In para¬ 
graphs (a) and (b), specific comments 
are requested concerning the carriage, 
maintenance, and reliability of totally 
enclosed lifeboats equipped with diesel 
engines. 

c. Survival craft availability. 

<1) Revise existing regulations to re¬ 
quire that a vessel have enough lifeboats 
to accommodate at least 100% of the 
vessel’s complement. 

<2) Revise existing regulations to re¬ 
quire that the total number and loca¬ 
tion of lifeboats and inflatable liferafts 
be sufficient to provide enough craft for 
all persons on the vessel if a casualty oc¬ 
curs in which some craft are destroyed 
or rendered unusuable. 

d. Launching of survival craft from 
stowed positions. 

(1) Revise existing regulations to re¬ 
quire that survival craft have launching 
equipment that is capable of operation 
from within the craft so that during ship 
abandonment a deck crew will not need 
to remain aboard. 

<2) Revise existing regulations to re¬ 
quire that survival craft be designed and 
Installed so that they can be launched 
with an adverse vessel list of up to 20* 
and a trim angle of up to 10°; and 
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(3) Revise existing regulations to re¬ 
quire that lifeboats be designed and In¬ 
stalled so that they can be boarded and 
launched directly from their stowed po¬ 
sitions, thus eliminating the need for 
(and time involved in) using tricing pen¬ 
dants and trapping lines. 

(Specific comments are requested con¬ 
cerning launching configurations that 
Will meet these requirements). 

e. Lifeboat capability to float free au¬ 
tomatically from a sinking vessel. 

(1) Revise existing regulations to re¬ 
quire that each lifeboat be designed and 
Installed so that it will float free auto¬ 
matically if the vessel sinks before the 
craft can be launched. Use of these life¬ 
boats will allow quick abandonment if 
sufficient launching time is not available. 
If the lifeboat cannot be launched in 
time, vessel personnel will have the op¬ 
tion to board the craft on the vessel and 
remain in it while it floats free of the 
vessel. Also, if personnel do not board the 
lifeboat before the vessel sinks, the craft 
will be available to survivors in the water. 

(2) Add a requirement that float free 
inflatable lifcrafts be provided for all 
persons working in spaces far from a life¬ 
boat station such as in a wheelhouse on 
the bow of a ship that has all of its life¬ 
boats located aft. 

f. Personal exposure protection. 

(1) Add new design requirements for 
survival suits that prevent shock to the 
user upon entering cold water and retard 
body heat loss during long periods of 
immersion. 

(2) Add regulations to require carriage 
of survival suits and to allow substitution 
of survival suits for required personal 
flotation devices if the survival suits pro¬ 
vide adequate flotation. (Specific com¬ 
ments are requested on the carriage, 
maintenance, and reliability of survival 
suits, and on their use as personal flota¬ 
tion devices.) 

g. Communications equipment. Add a 
requirement for survival craft to have 
radio communication equipment that au¬ 
tomatically sends a distress signal upon 
contact of the craft with water. (Specific 
comments are requested concerning the 
use of this equipment and concerning any 
other means of communications between 
the craft and rescuers that might be ef¬ 
fective.) 

h. Lights and reflectorized materials . 
Add requirements that each survival suit 
and personal flotation device have lights 
and reflectorized material to aid in loca¬ 
tion of survivors in the dark. (In addi¬ 
tion to comments on these requirements, 
comments are also requested concerning 
other means of communication between 
survivors and rescuers that might be ef- 1 
fective.) 

(i) Standards for equipment substi¬ 
tuted for required equipment. Add stand¬ 
ards that lifesaving equipment substitut¬ 
ed for equipment currently required must 
meet in order to obtain Coast Guard ap¬ 
proval. Several new designs of lifesav¬ 
ing equipment are currently under de¬ 
velopment for vessels. The Coast Guard 
Intends by the adoption of these stand¬ 


ards to encourage further the develop¬ 
ment of new lifesaving equipment and 
improvements to existing equipment. 

The standards under development 
cover each phase in the vessel abandon¬ 
ment process and they take into account 
the overall design of the vessel. The 
standards detail each of the conditions 
under which lifesaving equipment must 
be designed to operate and establish per¬ 
formance levels for the equipment. 

The following standards are being con¬ 
sidered for substituted lifesaving equip- 
met on Great Lakes vessels: 

(1 > Pre-abandonment phase. 

(1) The equipment if stowed in an ex¬ 
posed location must be designed to with¬ 
stand expected sea and weather condi¬ 
tions while in stowage. Expected sea and 
weather conditions will vary from vessel 
to vessel depending upon the areas in 
which the vessel is certificated to operate. 

(ii) The equipment must be designed 
so that it can be made ready for opera¬ 
tion quickly regardless of sea and 
weather conditions prevailing when the 
item is to be used. 

(ill) The equipment must have train¬ 
ing procedures and emergency instruc¬ 
tions explaining its use. 

(2) Abandonment phase. The equip¬ 
ment must be designed for use in all ex¬ 
pected casualty conditions and it must be 
installed in appropriate locations in re¬ 
lation to other lifesaving equipment so 
that the total lifesaving system of the 
vessel provides a means of escape for all 
persons in expected casualty conditions. 
Expected casualty conditions will vary 
from vessel to vessel depending upon ves¬ 
sel design and cargo carried. Designers 
of the equipment must consider such 
conditions as severe weather and seas, 
fire and explosive atmospheres, severe 
vessel list and trim, and rate of change 
in vessel list and trim. 

(3) Survival phase. 

(i) Survival craft must be designed to 
provide subsistence for survivors and 
protection from exposure under all ex¬ 
pected sea and weather conditions. 

(ii) Survival craft must be capable of 
maneuvering in all expected sea and 
weather conditions. 

(Ill) Personal flotation devices must 
have the same flotation characteristics 
prescribed for currently required devices. 

(lv) Thermal protection gear must be 
adequate for use by persons in the water. 

(4) Detection phase. 

(i) Survival craft must have detection 
equipment that can alert rescuers and 
aid in locating the craft. 

(ii) Visual and audible detection equip¬ 
ment provided for use by survivors in the 
water must be capable of providing aid to 
rescuers in locating them. 

(5) Retrieval phase . 

(i) Survival craft must be designed so 
that they can be towed by othencraft. 

(ii) Survival craft must be designed so 
that survivors can be transferred quickly 
and without hazard to a ship or helicop¬ 
ter. The transfer operation must take 
into account the possibility that some 
survivors may be on stretchers or other¬ 
wise Incapacitated. 


The Coast Guard welcomes all relevant 
comments and suggestions concerning 
the proposals in this advanced notice. 

(48 UAC. 875. 391ft, 418. 481; 49 U.S.C. 1655 
(b) ; 49 CFR 1.46) 

Dated: June 1, 1976. 

W. M. Benkert, 

Rear Admiral , l/.S. Coast Guard, 
Chief , Office of Merchant Ma¬ 
rine Safety. 

(FR Doc.76-18384 Filed 6-4-76;8:45 am) 


Federal Aviation Administration 
[ 14 CFR Part 39 ] 

| Docket No. 76-GL-71 

BEND1X WHEEL ASSEMBLIES 

Withdrawal of Notice of Proposed 
Airworthiness Directive 

A proposal to amend Part 39 of the 
Federal Aviation Regulations to include 
an airworthiness directive requiring a 
repetitive inspection of the Bendix wheel 
assembly P/N 2601901-1 used on Boeing 
747 aircraft was published in the Federal 
Register (41 FR 13950). 

Upon further consideration, and in the 
light of comments received in response to 
the Notice of Proposed Rule Making, the 
agency lias determined that the airline 
inspection procedure prescribed for these 
wheels has been effective in removing 
cracked wheels from service, and a 
safety problem does not presently exist 
to the extent originally believed. There¬ 
fore, the proposed AD is not required at 
this time. 

Withdrawal of this Notice of Proposed 
Rule Making constitutes only such action, 
and does not preclude the agency from 
issuing another Notice in the future or 
commit the agency to any course of 
action in the future. 

In consideration of the foregoing, and 
purusant to the authority delegated to 
me by the Administrator, (31 FR 13697 
and 14 CFR 11.89), the proposed air¬ 
worthiness directive published in the 
Federal Register on April 1, 1976. (41 
FR 13950), is hereby withdrawn. 

Issued tn Dos Plaines, Illinois, on 
May 25. 1976. 

John M. Gyrocki. 
Director, Great Lakes Region. 

[FR Doc.76-16244 Piled 6-4-76:8:45 am| 


[ 14 CFR Part 39 ] 

(Docket No. 157561 

HAWKER SiDDELEY AVIATION, LTD., 
MODEL BH—125 AIRPLANES 

Proposed Airworthiness Directive 
The Federal Aviation Administration 
Is considering amending Part 39 of the 
Federal Aviation Regulations by addins 
an airworthiness directive applicable to 
certain Hawker Slddeley Aviation Ltd. 
Model BH-125 Series 600A airplanes. 
There have been reports of an excessive 
rolling moment on Model BH-125 Be 
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600A airplanes when operated on auto¬ 
pilot at buffet onset speed that could 
result in loss of control due to unwanted 
rolling of the airplane. 8ince this condi¬ 
tion is likely to exist or develop in other 
airplanes of the same type design, the 
proposed airworthiness directive would 
require the installation of vortex gener¬ 
ators on the leading edge of each wing 
on certain Hawker Siddeley Aviation 
Ltd. Model BH-125 Series 600A 
airplanes. 

Interested persons are invited to par¬ 
ticipate in the making of the proposed 
rule by submitting such written data, 
▼lews, or arguments as they may desire. 
Communications should identify the 
docket number and be submitted in 
duplicate to the Federal Aviation Ad¬ 
ministration, Office of the Chief Counsel, 
Attention: Rules Docket AGC-24, 800 
Independence Avenue SW., Washington, 
D.C. 20591. All communications received 
on or before July 7, 1976, will be con¬ 
sidered by the Administrator before tak¬ 
ing action upon the proposed rule. The 
proposals contained in this notice may 
be changed in the light of comments re¬ 
ceived. All comments will be available, 
both before and after the closing date 
for comments, in the rules docket for ex¬ 
amination by interested persons. 

(8ecs. 313(a), 601. and 603 of the Federal 
Aviation Act of 1958 (49 TJ.8.C. 1354(a), 
1431, and 1433). and of section 6(c) of the 
Department of Transportation Act (49 UB.C. 

1855(c)).) 

In consideration of the foregoing, it 
is proposed to amend 5 39.13 of Part 39 
of the Federal Aviation Regulations by 
adding the following new airworthiness 

directive: 

Hawker Siddeley Aviation, Ltd. Applies to 
Model BH-125, Series 600A airplanes, 
8/N’s 25/6001-6004, 6007, 6009-6011, 

6013, 6014. 6016, 6018, 6020, 6022-6026, 
6032. 6034, 6038, 6040, 6044, 6046. cer¬ 
tificated in all categories. 

Compliance is required within the next 
800 hours time in service after the effective 
date of this AD. unless already accomplished. 

To prevent possible unwanted roUlng of 
the airplane when operating at buffet onset, 
add vortex generators to the leading edge 
of each wing by incorporating Hawker Sid¬ 
deley Aviation. Ltd. Modification No. 252442 
to accordance with section 2 entitled -Ac¬ 
complishment Instructions’• of Hawker Sid- 
«!ey Aviation, Ltd. Service Bulletin 
*M6-{2442), dated June 25, 1975. including 
H»Tta!ou I. dated July 33. 1975. or an PAA- 
approved equivalent. 

In Washington. D.C., on May 23, 

J. A. Ferrarese, 

Acting Director, 
Flight Standards Service. 

IFR Doc.76-16246 Filed 0-4-76:8:45 am] 


[14CFR Part 71] 

(Airspace Docket No. 76-EA-35] 

CENTRAL zone and transition area 
Proposed Designation and Alteration 

The Federal Aviation Administration 
v 11 < J? 8,der ^ amending 5 71.171 and 
of Part 71 of the Federal Aviation 


Regulations so as to alter the Baltimore, 
Md., Control Zone (41 FR 360) and 
Transition Area (41 FR 450) and desig¬ 
nate a Baltimore, Md., (Glenn L. Martin 
State Airport) Control Zone. 

It will be necessary to designate a 
part-time control zone for Glenn L. Mar¬ 
tin State Airport, Baltimore, Maryland, 
to provi de additional controlled airspace 
for IFR arrivals and departures at that 
airport. Coincident with such designa¬ 
tion will be a change in the designated 
name of the present Baltimore, Md., 
Control Zone to distinguish it from the 
new control zone. 

Interested parties may submit such 
written data or views as they may desire. 
Communications should be submitted in 
triplicate to the Director. Eastern Re¬ 
gion, Atten: Chief, Air Traffic Division, 
Department of Transportation, Federal 
Aviation Administration, Federal Build¬ 
ing, John F. Kennedy International Air¬ 
port, Jamaica, New York 11430. All com¬ 
munications received on or before July 7, 
1976, will be considered before action is 
taken on the proposed amendment. No 
hearing Is contemplated at this time, but 
arrangements may be made for informal 
conferences with Federal Aviation Ad¬ 
ministration officials by contacting the 
Chief. Airspace and Procedures Branch, 
Eastern Region. 

Any data or views presented during 
such conferences must also be submitted 
in writing in accordance with this notice 
in order to become part of the record for 
consideration. The proposal contained in 
this notice may be changed in the light 
of comments received. 

The official docket will be available for 
examination by interested parties at the 
Office of Regional Counsel. Federal Avia¬ 
tion Administration, Federal Building, 
John F. Kennedy International Airport, 
Jamaica. New York, 

The Federal Aviation Administration, 
having completed a review of the air¬ 
space requirements for the terminal area 
of Baltimore, Md., proposes the airspace 
action hereinafter set forth: 

§ 71.171 [Amended] 

1. Amend S 71.171 of Part 71 of the 
Federal Aviation Regulations so as to 
change the caption of the Baltimore, Md. 
Control Zone to read: 

(Baltimore Md. (Baltimore-Washington 
International Airport) 

2. Amend $ 71.171 of Part 71 of the 
Federal Aviation Regulations so as to 
designate a Baltimore, Md. (Glenn L. 
Martin State Airport) Control Zone as 
follows: 

Baltimore, Md. (Gucnn L . Martin State 
Airport) 

Within a 6-mile radius of the center, 
39*19*45" N., 76*25 / 00" W. of Glenn L. Mar¬ 
tin State Airport, Baltimore, Md.; within 3 
miles each side of a 132* bearing from the 
Martin. Md. RBN. extending from the 5-mile 
radius zone to 8.5 mUes southeast of the 
RBN; within 3 miles each side of a 129* bear¬ 
ing from the Martin, Md. RBN. extending 
from the 5-mile radius zone to 8.5 miles 
southeast of the RBN; within 5 miles each 
side of a 17-mile radius arc of the Baltimore 
Md. VORTAC, extending clockwise from the 
Baltimore, Mdi VORTAC 030* radial to the 


Baltimore, Md. VORTAC 046* radial. This 
control zone is effective from 0700 to 2300 
hours, local time, daily. 

§71.181 [Amended] 

3. Amend 5 71.181 of Part 71 of the 
Federal Aviation Regulations so as to 
amend the Baltimore, Md. Transition 
Area as follows: 

In the description of the Baltimore, 
Md. Transition Area, delete from “with¬ 
in an 8.5-mile radius of the center 
39 e 19'45" N.. 76°25'00" W." to and in¬ 
cluding M 11.5 miles southeast of the 
RBN** and insert the following in lieu 
thereof: 

’’within an 8.5-mile radius of the center 
39*19*45' N, 76*26’00" W. of Glenn L. Mar¬ 
tin State Airport. Baltimore, Md.; within a 

9- mile radius of the center of the airport, 
extending clockwise from a 239* bearing to 
a 256* bearing from the airport; within a 

10- mile radius of the center of the airport, 
extending clockwise from a 258* bearing to 
a 270* bearing from the airport; within an 

11.5- mile radius of the center of the airport, 
extending clockwise from a 270* bearing to 
a 320* bearing from the airport; within a 
13-mile radius of the center of the airport, 
extending clockwise from a 320* bearing to a 
348* bearing from the airport; within an 
II 6-mlle radius of the center of the airport, 
extending clockwise from a 348* bearing to 
a 007* bearing from the airport; within a 

10.5- xnile radius of the center of the air¬ 
port, extending clockwise from a 007* bear¬ 
ing to a 027* bearing from the airport; with¬ 
in a 9-mile radius of the center of the air¬ 
port, extending clockwise from a 027* bear¬ 
ing to a 054* bearing from the airport; with¬ 
in 3.5 miles each side of a 132* bearing from 
the Martin Md. RBN, extending from the 
Glenn L. Martin State Airport 86-mile radius 
area to 116 miles southeast of the RBN; 
within 36 miles each side of a 129* bearing 
from the Martin, Md. RBN, extending from 
the Glenn L. Martin State Airport 8.5-mile 
radius area to 116 miles southeast of the 
RBN; within 5 miles each side of the Martin. 
Md. TACAN 317* radial, extending from the 
Glenn L. Martin State Airport 8.5-mlle ra¬ 
dius area to 176 miles northwest of the 
TACAN. 

(Sec. 307(a) of the Federal Aviation Act of 
1958 (72 8tat. 749; 49 UJS.C. 1348) and see. 
6(c) of the Department of Transportation 
Act (49UJS.C. 1655(C)).) 

Issued in Jamaica, N.Y., on May 20. 
1976. 

L. J. Cardinali, 

Acting Director, Eastern Region, 
(FR Doc.76-16242 Filed 6-4-76;8:45 am] 


[ 14 CFR Part 71 ] 

[Airspace Docket No. 76-CE-8] 

TRANSITION AREAS 
Proposed Alteration 

The Federal Aviation Administration 
is considering amending Part 71 of the 
Federal Aviation Regulations so as to 
alter the transition areas at Grain Val¬ 
ley, Missouri, and Lee’s Summit, Mis¬ 
souri. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views or arguments as 
they may desire. Communications should 
be submitted in triplicate to the Direc¬ 
tor, Central Region, Attention: Chief, 
Air Traffic Division, Federal Aviation 
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Administration, Federal Building, 601 
East 12th Street. Kansas City. Mo. 64106. 
Ail communications received on or be¬ 
fore July 6. 1976, will be considered be¬ 
fore action is taken on the proposed 
amendment. No public hearing is con¬ 
templated at this time, but arrange¬ 
ments for informal conferences with 
Federal Aviation Administration officials, 
may be made by contacting the Regional 
Air Traffic Division Chief. 

Any data, views or arguments pre¬ 
sented during such conferences must also 
be submitted in writing in accordance 
with this notice in order to become part 
of the record for consideration. The pro¬ 
posal contained in this notice may be 
changed in the light of comments re¬ 
ceived. 

A public docket will be available for ex¬ 
amination by interested persons in the 
Office of tlie Regional Counsel, Federal 
Aviation Administration, Federal Build¬ 
ing, 601 East 12th Street, Kansas City, 
Mo. 64106. 

Following designation of controlled 
airspace at Grain Valley, Missouri, and 
Lee's Summit, Missouri, the Blue Springs, 
Missouri, VORTAC is being relocated ef¬ 
fective September 9, 1976. The new 
VORTAC. which will be named the Na¬ 
poleon, Missouri, VORTAC, will be lo¬ 
cated approximately eight miles north¬ 
east of the present VORTAC location. In¬ 
strument approach procedures to East 
Kansas City Airport, Grain Valley. Mis¬ 
souri, and McComas Airport, Lee’s Sum¬ 
mit, Missouri, based on the Napoleon 
VORTAC will replace the existing instru¬ 
ment approach procedures at these two 
airports based on the Blue Springs 
VORTAC. Accordingly, it is necessary to 
alter the Grain Valley, Missouri, and 
Lee’s Summit, Missouri, transition areas 
to protect aircraft executing the new in¬ 
strument approach procedures at these 
Airports. 

In consideration of the foregoing, the 
Federal Aviation Administration pro¬ 
poses to amend Part 71 of the Federal 
Aviation Regulations as hereinafter set 
forth: 

§71.181 (Amended] 

In 5 71.181 (41 FR 440), the following 
transition areas are amended to read: 

Drain Valuct, Missouri 

That airspace extending upward from 700 
feet above the surface within a mile ra¬ 
dius of the East Kansas City Airport (Lati¬ 
tude 39*00*56" N, Longitude 94*12*47" W) 
and within three miles each side of the 217* 
radial of the Napoleon, Missouri. VORTAC 
(Latitude 39*06*43*5" N, Longitude 94*07*- 
430" W) extending from the 5% mile radius 
area to 8 miles northeast of the airport. 

Leb's Summit, Missouri 

That airspace extending upward from 700 
feet above the surface within a 5 statute 
mile radius of the McComas Airport (Lati¬ 
tude 38*67'60" N, Longitude 94*22*25" W). 
excluding those portions which overUe the 
Orandvlew, Missouri, and Grain Valley, Mis¬ 
souri. 700 foot transition areas. 


(Sec. 307(a) of the Federal Aviation Act of 
1958 (49 U8.C. 1348), and of sec. 6(c) of the 
Department of Transportation Act (49 U.S.C. 
1655(c)).) 

Issued in Kansas City, Missouri, on 
May 18, 1976. 

C. R. Melugin. Jr., 
Director , Central Region. 

(FR Doc.76-16243 Filed 6-4-76;8:45 ami 

% * 


[ 14 CFR Part 73 ] 

| Airspace Docket No. 76-GL-19] 

RESTRICTED AREA 
Proposed Alteration 

The Federal Aviation Administration 
(FAA) is considering an amendment to 
Part 73 of the Federal Aviation Regula¬ 
tions that would alter the Camp Ripley, 
Minn., Restricted Area. R-4301 and 
change the designated altitude and time 
of designation. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views or arguments as 
they may desire. Communications should 
identify the airspace docket number and 
be submitted in triplicate to the Director, 
Great Lakes Region. Attention: Chief, 
Air Traffic Division, Federal Aviation Ad¬ 
ministration, 2300 East Devon, Des 
Plaines, Ill. 60018. All communications 
received on or before July 7. 1976, will 
be considered before action is taken on 
the proposed amendment. The proposal 
contained in this notice may be changed 
In the light of comments received. 1 

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration. Office 
of the Chief Counsel, Attention:• Rules 
Docket. AGC-24, 800 Independence Ave¬ 
nue, 8W., Washington, D.C. 20591. An 
informal docket also will be available for 
examination at the office of the Regional 
Air Traffic Division Chief. 

Request for copies of this Notice of 
Proposed Rule Making should be ad¬ 
dressed to the Federal Aviation Admin¬ 
istration. Office of Public Affairs. Atten¬ 
tion: Public Information Center, APA- 
230, 800 Independence Avenue, SW., 
Washington. D.C. 20591. 

The proposed amendment would 
change the boundaries and altitudes 
designated for R-4301 Camp Ripley, 
Minn., to read: 

Boundaries. Beginning at Lat. 46° 18'54" N.. 
Long. 94*29*02" W.; thence along south bauk 
of Crow Wing River and west bank of Mis¬ 
sissippi River to Lat. 46*10*49" N.. Long. 
94*21*62" W.; to Lat. 46*07'11" N.. Long. 
94*21'52" W.; thence along the west bank 
Of Mississippi River to Lat. 46*06*22" N., 
Long. 94*21*10" W.; to Lat. 46*06*22" N.. 

Long. 94*22*15" W.; to Lat. 46*06*03" N.. 

Long. 94*22*15" W.; to Lat. 46*06*03" N.. 

Long. 94*26*06" W.; to Lat. 46*08*00" N* 

Long. 94*26*06" W.; to Lat. 46*08*00" N., 

Long. 94*30*00" W.; to Lat. 46*18*18" N., 

Long. 94*30*00" W.; to point of beginning. 


1 Map filed as part of the original docu¬ 
ment. 


Designated altitudes. Surface to 27,000 feet 
MSL. 

Time of designation. 0730 to 2400 local 
times dally. Other times as specified by 
NOTAM Issued 24 hours In advance. 

Controlling agency. Federal Aviation Ad¬ 
ministration, Minneapolis ARTC /enter. 

Using agency. Commanding Officer. Camp 
Ripley, Minn. 

Expanded requirements placed on the 
Minnesota National Guard to conduct 
training assemblies out of doors on a 
year-round basis require expansion of the 
boundary of the restricted area to the 
south and east and would designate alti¬ 
tude and time of designation to allow 
year-round designation to 27,000 feet 
MSL. These modifications would enable 
units to fire weapons of all types during 
each month of the year. In addition, cold 
weather training assigned to the 47th 
Infantry Division requires extensive win¬ 
ter annual training periods. In accom¬ 
plishing this mission, increased weapons 
firing must be conducted during winter 
months. Modification of the boundary is 
necessary to provide needed weapons 
positions required to accomplish the 
training mission. 

This area will continue to be desig¬ 
nated for joint use and will be made 
available to the public when it is not 
required by the using agency. 

(Sec. 307(a) of the Federal Aviation Act of 
1958 ( 49 U.S.C. 1348(a)) and sec. 8(c) Of the 
Department of Transportation Act (49 U.S.O. 
1655(c)).) 

Issued in Washington, D.C., on May 28, 
1976. 

William E. Broadwater, 

Chief , Airspace and Air 
Traffic Rules Division. 

(FR Doc.76-16245 Filed 6-4-76:8:45 am( 


[14 CFR Part 71] 

(Airspace Docket No. 76-WA-4J 

ALTERATION OF TERMINAL CONTROL 
AREA 

Oenver, Colorado; Extension of Comment 
Period 

On May 6, 1976, a Notice of PropOvsed 
Rule Making (NPRM) was published In 
the Federal Register (41 FR 18683) 
stating the Federal Aviation Adminis¬ 
tration (FAA) was considering an 
amendment to Part 71 of the Federal 
Aviation Regulations that would alter 
the Denver Terminal Control Area 
(TCA). 

Due to technical difficulties, the FAA 
was unable to follow its usual procedures 
for advance distribution of NPRMs; thus, 
airspace users in the Denver area were 
not given ample opportunity to comment 
on the proposal prior to the comment 
period closing date. For this reason the 
comment period is hereby extended to 
June 16, 1976. All comments received 
before this date will be considered be¬ 
fore final rule making Is taken on the 
proposal. 
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Issued In Washington, D.C. on June 3, 
1976. 

William E. Broadwater, 

Chief , Airspace and Air 
Traffic Rules Division . 
|FB Doc.76-16621 Piled 6-4-76; 10:04 am] 


[14 CFR Part 71] 

[Airspace Docket No. 76-CE-6] 

FEDERAL AIRWAYS AND RECISSION OF 
REPORTING POINT 

Proposed Alteration 


The Federal Aviation Administration 
(FAA) is considering an amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions that would realign several airways 
in the Kansas City, Mo., area due to the 
relocation of the Blue Springs, Mo., 
VORTAC to a site near Napoleon, Mo., at 
Lat. 39°05'43.5" N., Long. 94°07'43.0" 
W. and rescind the Blue Springs Report¬ 
ing Point. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views or arguments 
as they may desire. Communications 
should identify the airspace docket num¬ 
ber and be submitted in triplicate to the 
Director, Central Region, Attention: 
Chief, Air Traffic Division, Federal 
Aviation Administration, 601 E. 12th 
Street, Kansas City, Mo. 64106. All com¬ 
munications received on or before July 2, 
1976, will be considered before action is 
taken on the proposed amendment. The 
proposal contained in this notice may be 
changed in the light of comments 
received. 

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, Office 
of the Chief Counsel, Attention: Rules 
Docket, AGC-24, 800 Independence Ave¬ 
nue, S.W., Washington, D.C. 20591. An 
informal docket also will be available 
for examination at the office of the Re¬ 
gional Air Traffic Division Chief. 

Request for copies of this Notice of 
Proposed Rule Making should be ad¬ 
dressed to the Federal Aviation Admin¬ 
istration. Office of Public Affairs, Atten¬ 
tion: Public Information Center, APA- 
230, 800 Independence Avenue, 8.W., 
Washington, D.C. 20591. 

It is proposed to amend Part 71.123 
of the Federal Aviation Regulations so 
that certain airway segments would be 
realigned as follows: 


a. V- o • • • Emporia, Kans.; Napoleon 
mo., indiiding a N alternate via INT Emporii 
050 T/042* M and Topeka, Kana. 099* T/091 
« radiate; Klskeville, Mo., including a 1 
v ia INT Naboleon 005 c T/358* K 
and Kansas City 060° T/052* M radlals; Bur 
llngton, Iowa; • • •. 

Wn )r ! 2 9 * * Emporia, Kana.; Napoleon 
Columbia, Mo.; Foristell, Mo., including 
8 o*l from INT Jefferson City, Mo 

270 » x7 /302 M an( i Columbia 276* Ty 

vla Jeff erson City to the INI 
lLYl^ Q n C l ty 042° T/036* M and Columbia 
m T/098* M radlals; • • •. 

31^ * * Butlor * Mo.; Napoleon, Mo. 

Mo 336 * 17329* M and 8 t. Joseph 

Iowa; • T/124 ° M radlals; Lamonl 


d. V—116 From INT Kansas City, Mo., 076* 
T/068* M and Napoleon, Mo., 006* T/368* M 
radlals via Macon, Mo.; • • •. 

e. V-159 • • • Springfield, Mo.; Napoleon, 
Mo.; INT Napoleon 836* T/329* M and 8t. 
Joseph. Mo.. 132* T/124* M radlals; St. 
Joseph; • • •. 

f. V-161 • • • Butler, Mo.; Napoleon, Mo.; 
Lamonl, Iowa; • • •. 

g. V-200 From Napoleon, Mo., via Kirks- 
vllle. Mo.; to Ottumwa, Iowa. 

h. V-424 From Napoleon, Mo., to Macon, 
Mo. 

It is also proposed to rescind the Blue 
Springs VORTAC as a designated re¬ 
porting point. A designated reporting 
point at Napoleon will not be required at 
this time. 

Relocation of the Blue Springs 
VORTAC is required because of planned 
community development in that area. 

(Sec. 307(a) of the Federal Aviation Act of 
1958 (49 UJ3.C. 1348(a)) and sec. 6(c) of 
the Department of Transportation Act (49 
U.S.C. 1055(c)).) 

Issued in Washington, D.C., on June 3, 
1976. 

William E. Broadwater, 

Chief , Airspace and Air 
Traffic Rules Division. 

|FR Doc.76-16622 Filed 6-4-76; 10:04 am] 


[ 14 CFR Part 75 ] 

[Airspace Docket No. 70-CE-7] 

JET ROUTE 
Proposed Alteration 

The Federal Aviation Administration 
(FAA) is considering an amendment to 
Part 75 of the Federal Aviation Regula¬ 
tions that would realign a segment of 
J87 to extend from Butler, Mo., direct to 
Kirksville, Mo. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views or arguments as 
they may desire. Communications should 
identify the airspace docket number and 
be submitted in triplicate to the Direc¬ 
tor, Central Region, Attention: Chief, 
Air Traffic Division, Federal Aviation Ad¬ 
ministration, 601 E. 12th Street, Kansas 
City, Mo. 64106. All communications re¬ 
ceived on or before July 2, 1976, will be 
considered before action is taken on the 
proposed amendment. The proposal con¬ 
tained in this notice may be changed In 
the light of comments received. 

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, Office 
of the Chief Counsel, Attention: Rules 
Docket, AGC-24, 800 Independence Ave¬ 
nue. S.W., Washington, D.C. 20591. An 
Informal docket also will be available for 
examination at the office of the Regional 
Air Traffic Division Chief. 

Request for copies of this Notice of 
Proposed Rule Making should be ad¬ 
dressed to the Federal Aviation Admin¬ 
istration, Office of Public Affairs, Atten¬ 
tion: Public Information Center, APA- 
230, 800 Independence Avenue, 8.W., 
Washington, D.C. 20591. 


The proposed amendment would re¬ 
align a segment of J-87 to extend from 
Butler, Mo., via Kirksville, Mo., to Brad¬ 
ford, Ill. This realignment would reduce 
the airway route distance between Butler 
and Kirksville by 11 miles and provide 
an improved by-pass east of the Kansas 
City, Mo., Terminal Control Area. 

(Sec. 307(a) of the Federal Aviation Act of 
1958 (49 U.8.C. 1348(a)) and Seo. 6(o) of the 
Department of Transportation Act (49 U.8.C. 
1655(c)).) 

Issued in Washington, D.C., on June 3, 
1976. 

William E. Broadwater, 

Chief, Airspace and Air 
Traffic Rules Division. 

[FR Doc.76-16623 Filed 6-4-70; 10:04 am] 


ENVIRONMENTAL PROTECTION 
AGENCY 

[40 CFR Part 52] 

[FRL 555-4] 

ALASKA 

Approval and Disapproval of Compliance 
Schedules 

On May 31. 1972 (37 FR 10842), the 
Administrator of the Environmental Pro¬ 
tection Agency (EPA) approved the State 
of Alaska Air Quality Control Plan. 

On September 30, 1975 and January 0, 
1976, the Commissioner, State of Alaska 
Department of Environmental Conser¬ 
vation (ADEC), submitted for the Ad¬ 
ministrator’s approval, revisions to the 
compliance schedule portion of the 8tate 
Im plem entation Plan, in accordance with 
40 CFR 51.4, 51.6 and 51.15. The Admin¬ 
istrator, pursuant to Section 110 of the 
Clean Air Act and 40 CFR § 51.8, is today 
proposing for public comment the ap¬ 
proval of three compliance schedule vari¬ 
ances and the disapproval of two com¬ 
pliance schedule variances, as plan revi¬ 
sions. 

Each compliance schedule establishes 
a new date by which an individual air 
pollution source must attain compliance 
with an emission limitation of the State 
Implementation Plan. This date is indi¬ 
cated in the following table under the 
heading “Final Compliance Date”. 

In addition, each compliance schedule 
which extends more than a year from the 
date of adoption must include federally 
enforceable increments of progress to¬ 
ward compliance as required by 40 CFR 
51.15(c). While the table below does not 
list those interim dates, the actual com¬ 
pliance schedules do. The “Effective 
Date” column In the table refers to the 
date the compliance schedule becomes 
effective for purpses of federal enforce¬ 
ment. ’’Date of adoption” column refers 
to the date that the State adopted the 
compliance schedules. 

On August 23. 1973 <38 FR 27330), 
the compliance schedules for Alaska 
Lumber and Pulp Company (ALP), 
Sitka, and Ketchikan Pulp Company 
(KPC), Ketchikan, were disapproved for 
not meeting the requirements of 40 CFR 
8 61.15. On January 21, 1974, the State 
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of Alaska Department of Environmental 
Conservation (ADEC) submitted to EPA 
revisions to the compliance schedules for 
ALP and KPC. On May 8. 1974 (39 FR 
16366), EPA invited public comment on 
whether the Administrator should ap¬ 
prove or disapprove the ALP and KPC 
permits as revisions to the SIP. No notice 
of final rulemaking was published be¬ 
cause the State notified EPA that new 
permits were to be Issued. 

On September 30, 1975, after proper 
notice and public hearings. ADEC sub¬ 
mitted to EPA compliance schedules for 
ALP and KPC as revisions to the SIP. 
Included with this submittal was data 
which demonstrated that the secondary 
ambient air quality standard for total 
suspended particulate matter was being 
attained and maintained in the area im¬ 
pacted by the Alaska Lumber and Pulp 
mill, but which also showed violations of 
the secondary TSP standard in the area 
impacted by the KPC mill. On February 
25, 1976, ADEC submitted an additional 
year of data for Ketchikan from a differ¬ 
ent sampling location which is more rep¬ 
resentative of true ambient concentra¬ 
tions for the area. At its previous loca¬ 
tion next to a road, the monitor was 
sampling road dust generated by local 
traffic. These new data demonstrated 
that the secondary TSP standards were 
not being exceeded as a result of emis¬ 
sions from the KPC mill. FPA’s proposed 
approval is based upon the firm assur¬ 
ance in that schedule that the Company 
will comply with applicable emission and 
opacity standards and will install con¬ 
trol equipment on existing power boilers 
adequate to comply with such standards 
for any level of operation or loading by 
July 1. 1978. It is also noted that the 
schedule includes mention of a new 
power boiler. The Company’s obligation 
to comply with all standards is independ¬ 
ent of the effect, if any. the new boiler 
may have upon the loading or operation 
of its present boilers. Morover. this pro¬ 
posed approval shall have no effect upon 
the existing obligation of the Company 
to comply fully with its NPDES permit 
conditions. 

On January 6. 1976. after proper no¬ 
tice and public hearings, ADEC sub¬ 
mitted to EPA compliance schedules for 
Alaska Forest Products (AFP). Haines, 
and Schnabel Lumber Company (SLO, 
Haines. The AFP and SLC submittal in¬ 
cluded ambient data for the City of 
Wrangell which show compliance with 
the secondary TSP standard. ADEC indi¬ 
cated that the ambient air quality levels 
in Haines were similar to those in Wran¬ 
gell. While It is conceivable that am¬ 
bient air levels are similar in Wrangell 
and Haines, data from Wrangell alone 
does not constitute evidence which dem¬ 
onstrates that such Is the case. The com¬ 
pliance schedules in the variance issued 
to AFP, however, has no final compliance 
date or does it contain enforceable in¬ 
crements of progress. The compliance 
schedule issued to SLC does provide for 
a final compliance date but cannot be 
approved because ADEC did not demon¬ 


strate that the continued emissions un¬ 
der the variance will not interfere with 
the attainment and maintenance of 
NAAQS. 

Also, on January 6, 1976, after proper 
notice and a public hearing, ADEC sub¬ 
mitted in a separate package to EPA a 
compliance schedule for Golden Valley 
Electric Association (GVEA), Healy, am¬ 
bient air quality data and an analysis 
using modeling. The original GVEA com¬ 
pliance schedule had been submitted by 
ADEC and had been approved by EPA 
on August 23, 1973. On November 13, 
1973, GVEA appealed the ADEC variance 
on the grounds of economic hardship and 
applied for a new variance. After con¬ 
sideration of GVEA’s appeal and applica¬ 
tion for a new variance, ADEC issued a 
new variance on September 29,1975 after 
holding the public hearing. It is this 
variance which is under consideration at 
this time. The modeling analysis indi-. 
cated compliance with the primary 
standard violations of the secondary 
standard. The Northern Alaska AQCR in 
which this source is located was origin¬ 
ally classified as Priority I (primary 
standards not being attained) in the SIP. 
For Priority I AQCR’s the plan specifies 
the year 1975 as the attainment date for 
the primary standard and 1980 as the* 
attainment date for the secondary stand¬ 
ard. Since the State has demonstrated 
that emissions from this source accord¬ 
ing to the terms of the variance will not 
interfere with the attainment and main¬ 
tenance of primary NAAQS, and that the 
variance includes a compliance schedule 
with enforceable increments of progress 
and a final compliance date of 1980, the 
variance meets the criteria of approva- 
bility. 

It is, therefore, recommended that the 
compliance schedules for KPC. ALP and 
GVEA be approved as revisions to the 
SIP and that the variances for AFP and 
SLC be disapproved. An evaluation report 
will be prepared for each compliance 
schedule before the Administrator makes 
his final decision on whether to approve 
or disapprove the compliance schedules. 
During the review period, personnel in 
the EPA Regional Office, at the address 
noted below, are available to discuss the 
compliance schedules with the public. 
Each compliance schedule is available 
for public inspection at the EPA Regional 
Office, EPA Headquarters, and the State 
agency at the following addresses: 

Environmental Protection Agency. 1200 Sixth 

Avenue, Seattle, Washington 98101. 
Freedom of Information Center, Environ¬ 
mental Protection Agency, 401 M Street, 

S.W„ Washington, D.C. 20460. 


State of Alaska, Department of Environmen¬ 
tal Conservation, Pouch O, Juneau, Alaska 

99801. 

All interested persons are encouraged 
to submit written comments on whether 
the proposed revisions to the Alaska Air 
Quality Control Plan should be approved 
as required by section 110 of the Clean 
Air Act, as amended, and 40 CFR § 51.8. 
Comments postmarked within 30 days of 
the date of publication of this notice 
will be considered. Public comments re¬ 
ceived on the proposed revisions will be 
available for public inspection at the 
Regional Office and EPA Headquarters. 
Comments should be directed to the 
Regional Administrator, Environmental 
Protection Agency, 1200 Sixth Avenue, 
Seattle. Washington 98101, Attention: 
Ben C. Eusebio, M/S 513. 

This notice of proposed rulemaking is 
issued under the authority of Section 
110(a) of the Clean Air Act, as amended. 
[42 U.S.C. § 1857c-5(a) 1. 

Dated: May 19, 1976. 

L. Edwin Coate, 
Acting Regional Administrator. 

It is proposed to amend Part 52 of 
Chapter I, Title 40 of the Code of Federal 
Regulations as follows: 

Subpart C—Alaska 

1. In 5 52.70, paragraph (c) is revised 
to read as follows: 

§ 52.70 Identification of plan. 

• • * • • 

(c) The plan revisions listed below 
were submitted on the dates specified. 


(3) Compliance schedules submitted on 
August 23, 1973, by the State of Alaska 
Department of Environmental Conserva¬ 
tion. 

(4) Compliance schedules submitted 
on September 30, 1975, by the State of 
Alaska Department of Environmental 
Conservation. 

(5) Compliance schedules submitted on 
January 6, 1976, by the State of Alaska 
Department of Environmental Conser¬ 
vation. 

2. Section 52.84 is amended by adding 
the following lines to the table in para¬ 
graph (b) as follows: 

§ 52.81 Compliance schedules. 

• * * • * 

(b) the compliance schedules for the 
sources identified below are approved as 
meeting the requirements of §51.15 of 
this chapter. All regulations cited are 
contained In the Alaska Administrative 
Code, Title 18, unless otherwise noted. 


Source 


Location Regulation involved 


Dote of Final 

adoption Effective date con 4^[^ ,ce 


Alaska Lumber A Pulp Co... Sitka.18AAC50.M0(aXb). 

18 A A C50.GG0(a) (2), 
18A A C50 120(h). 

Golden Valley Electric Asso- Healy.18AAC50.050(a)(b). 

elation, Inc. 18AAC50.120(h). 

Ketchikan Pulp Co.Ketchikan.... t8AAC50.05(Xa)(b), 

18AACfi0.0fl0(a)(2), 
18AAC50.120(h). 


June 6,1975 Immediately-- Oct. 30. * 977 

Sept. 20,1975 .do-Oct 30,1980 

June 6,1975.do.i.July 
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(c) The compliance schedules for the sources identified below are disapproved as 
not meeting the requirements of § 51.15 of this chapter. All regulations cited are 
contained in the Alaska Administrative Code, Title 18, unless otherwise noted. 



Source Location 

Regulation Involved 

Date of 
adopUon 

Alaska Forest Products, Haines_ 

Inc. 

fti'linAlM*.! Lumber Co_do_ 

. 18 AAC 50.040(a)(2), 18 AAC 60.040(c)(2). 18 AAC 50.- 
120(h). 

. 18 AAC 50.040(a)(2), 18 AAC 50.040(c)(2), 18 AAC 50.040 

Aug. 21,1975 

Do. 



(b). 

[FR Doc.76-16295 Filed 6-4-76:8:45 am) 


FEDERAL TRADE COMMISSION 

[16CFR Part 455] 

SALE OF USED MOTOR VEHICLES 

Disclosure and Other Regulations; 
Correction 

In FR Doc. 76-14894, appearing on 
page 20896, right column, of the issue for 
May 21, 1976, the following correction 

is made: 

The year of the issue date should be 

1976. 

Charles A. Tobin, 

Secretary . 

(FR Doc.76-16301 Filed 6-4-76:8:45 am] 

SECURITIES AND EXCHANGE 
COMMISSION 
[ 17 CFR Part 240 ] 

[Release No. 34-12468] 

MUNICIPAL SECURITIES DEALERS 
Withdrawal of Proposed Rulemaking 

The Commission hereby withdraws 
proposed amendments to Rule 10b-6 l 
announced in Securities Exchange Act 
Release No. 11876 (November 26, 1975). 1 
Hie Commission notes that unlike 
brokers and dealers registered with the 
Commission, municipal securities deal¬ 
ers which are not brokers or dealers are 
not exempt from the provisions of the 
Truth-in-Lending Act, 8 which currently 
appears to provide sufficient protection 


1 17 CFR 240.10b-16. 

*40 F.R. 60084 (1976). 

*15 U.S.C. 1603. 


for customers of such persons. Therefore, 
the Commission has determined not to 
apply Rule 1 Ob-16 to municipal securi¬ 
ties dealers which are banks or sepa¬ 
rately identifiable departments or divi¬ 
sions of banks. 

By the Commission. 

TsealI George A. Fitzsimmons, 
Secretary . 

May 20, 1976. 

[FR Doc.76-16126 Filed 6-4-76;8:45 am) 

SMALL BUSINESS ADMINISTRATION 

[ 13 CFR Part 121 ] 

SMALL BUSINESS SIZE STANDARDS 

Proposed Size Standard Differential for 

Hawaii, the Virgin Islands, Puerto Rico, 

and Guam 

For several years, paragraph 121.3-7 
(a) of the Small Business Size Standards 
Regulation (13 CFR, paragraph 121.3-7 
(a)) has provided a size standards dif¬ 
ferential applicable, in the case of size 
standards based on annual receipts, to 
concerns which have 50 percent or more 
of their annual receipts attributable to 
business activity within Alaska. 

We have determined that a similar dif¬ 
ferential should be adopted for Hawaii, 
the Virgin Islands, Puerto Rico, and 
Guam; and have decided for such pur¬ 
poses to utilize the Civil Service Commis¬ 
sion cost-of-living allowances for such 
areas. These vary by area and are based 
on comparison of indexes arrived at 
through onsite cost-of-living surveys In 
the various areas. 


The Civil Service Commission differen¬ 
tials for the various areas are as follows: 

Percent 

Alaska (except for 22.5 pet. in Anchor¬ 


age) ..--- >25 

Hawaii_12. 6 

Virgin Islands_ 10 

Puerto Rico_ 7. 6 

Guam_ 7.6 


1 Not© that this Is the same differentia) now 
applicable for size purposes. 

Accordingly, it is proposed to revise 
8 121.3-7(a) of Part 121, Chapter I, Title 
13 of the Code of Federal Regulation* *!, to 
read as follows: 

§ 121.3—7 Differential*. 

(a) Alaska, Hawaii, and certain non- 
foreign areas outside the continental 
United States. In computing the annual 
receipts, average annual receipts, assets, 
net worth, or average net income of a 
concern (not including its affiliates) tJhat 
has 50 percent or more of its annual re¬ 
ceipts attributable to business activity 
within one of the States and nonforelgn 
areas set forth below, such annual re¬ 
ceipts, average annual receipts, assets, 
net worth, or average net income, shall 
be reduced by the percentage prescribed 
for such State or area. 


Percent 

Alaska _ 25 

Hawaii_12.6 

Virginia Islands_ 10 

Puerto Rico_ 7. 6 

Guam_ 7 .5 


Interested parties may file with the 
Small Business Administration on or be¬ 
fore August 1,1976, written statements of 
facts, opinions, or arguments concerning 
the proposal. All correspondence shall be 
addressed to: 

William L. Pelllngton, 

Director, Size Standards Division, 

Small Business Administration, 

1441 L Street. N.W., 

Washington. D.C. 20416. 

(All 8BA programs listed In the Catalog of 
Federal Domestic Assistance Programs under 
Noe. 69.001-69.025) 

Dated: May 26,1976. 

Mitchell P. Kobelinski, 
Administrator. 
[FR Doc.76-16327 Filed 6-4-76;8:45 am) 
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This section of the FEDERAL REGISTER contains documents othe r than rules or proposed rules that are applicable to the public. Notices 
of hearings and investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications 
and agency statements of organization and functions aro examples of documents appearing In this section. 


DEPARTMENT OF DEFENSE 

Office of the Secretary 

DEPARTMENT OF DEFENSE WAGE 
COMMITTEE 

Notice of Closed Meetings 

Pursuant to the provisions of section 
10 of Public Law 92-463. the Federal Ad¬ 
visory Committee Act. effective January 
5. 1973, notice is hereby given that a 
meeting of the Department of Defense 
Wage Committee will be held on Tues¬ 
day. June 8, 1976; Tuesday. June 15, 
1976; Tuesday. June 22. 1976; and Tues¬ 
day, June 29. 1976 at 9:45 a.m. in Room 
1E801, The Pentagon, Washington. D.C. 

The Committee’s primary responsibil¬ 
ity is to consider and submit recom¬ 
mendations to the Assistant Secretary of 
Defense (Manpower and Reserve Af¬ 
fairs) concerning all matters involved 
in the development and authorization of 
wage schedules for Federal prevailing 
rate employees pursuant to Public Law 
92-392. At this meeting, the Committee 
will consider wage survey specifications, 
wage survey data, local wage survey com¬ 
mittee reports and recommendations, 
and wage schedules derived therefrom. 

Under the provisions of section 10(d) 
of Public Law 92-463. the Federal Ad¬ 
visory Committee Act, meetings may be 
closed to the public when they are con¬ 
cerned with matters listed in section 
552(b) of Title 5. United States Code. 
Two of the matters so listed are those 
related solely to the internal personnel 
rules and practices of an agency (5 
U.S.C. 552(b)(2)). and those involving 
trade secrets and commercial or fi¬ 
nancial information obtained from a 
person and privileged or confidential” 
(5 USC 552(b)(4)). 

Accordingly, the Deputy Assistant 
Secretary of Defense (Civilian Personnel 
Policy) hereby determines that this 
meeting will be closed to the public be¬ 
cause the matters considered are related 
to the internal rules and practices of the 
Department of Defense (5 USC § 52(b) 
(2)), and the detailed wage data consid¬ 
ered by the Committee during its meet¬ 
ings have been obtained from officials of 
private establishments with a guarantee 
that the data will be held in confidence 
(5 USC 552(b)(4)). 

However, members of the public who 
may wish to do so are invited to submit 
material in writing to the Chairman 
concerning matters believed to be de¬ 
serving of the Committee’s attention. 
Additional information concerning this 
meeting may be obtained by contacting 
the Chairman, Department of Defense 


Wage Committee, Room 3D281, The 
Pentagon, Washington, D.C. 

Maurice W. Roche, 
Director , Correspondence and 
Directives OASD ( Comptroller ). 

June 2,1976. 

[FRDoc.76-16404 Filed 6-4-76;8:45 ami 

DEPARTMENT OF JUSTICE 
Drug Enforcement Administration 
| Docket No. 75-23| 

HENRY M. COLLIER, JR., M.D. 

Denial of Registration 

On July 14, 1975, the Acting Adminis¬ 
trator, Drug Enforcement Administra¬ 
tion (DEA) issued to Henry M. Collier, Jr. 
an Order to Show Cause as to why his 
application, executed March 9, 1975, for 
registration under Section 303 of the Act, 
21 UJ3.C. 823, should not be denied for 
the reason that he was convicted on Sep¬ 
tember 26, 1972 and on May 3, 1974, in 
the United States District Court for the 
Southern District of Georgia, Savannah 
Division, of violations of 21 UJS.C. 841 
(a)(1), all felonies relating to the dis¬ 
tribution of controlled substances. 

On August 13, 1975, through counsel. 
Dr. Collier (Respondent) requested a 
hearing on the Order to Show Cause and 
on November 17. 1975, a hearing was 
held in Savannah, Georgia, before Ad¬ 
ministrative Law Judge, Francis L. 
Young. 

On May 6, 1976. Judge Young certified 
to the Administrator, pursuant to 21 
CFR 1316.65, his recommended findings 
of fact and conclusions of law. a recom¬ 
mended decision, and the record of the 
proceedings in this matter. The Admin¬ 
istrator, pursuant to 21 CFR 1316.66, 
hereby publishes his final order in this 
proceeding based upon the findings of 
fact and conclusions of law set forth 
below. 

The Administrative Law Judge found 
that on September 26, 1972, Respondent 
was convicted, in the United States Dis¬ 
trict Court, Southern District of Georgia, 
of six felony counts under 21 UJS.C. 841 
(a)(1), and that on May 3, 1974. Re¬ 
spondent was convicted of three felony 
counts under 21 U.S.C. 841(a) (1) in the 
same court. Furthermore, Judge Young 
found that Respondent prescribed a 
Schedule IV controlled substance, Fas- 
tin, on or about July 3, 1975, without the 
required DEA registration. The Admin¬ 
istrator adopts these findings of fact. 

The Administrative Law Judge con¬ 
cluded, as a matter of law. that legal 


grounds exist for the Administrator of 
DEA to deny Respondent’s application 
for registration and that registration of 
Respondent with DEA pursuant to his 
application to prescribe Class IV and 
Class V drugs would be inconsistent with 
the public welfare and would present a 
danger to the public health and safety. 
The Administrator adopts these conclu¬ 
sions of law. 

The Administrative Law Judge rec¬ 
ommended that the Administrator deny 
the pending application. The Adminis¬ 
trator accepts this recommendation. 

Therefore, under the authority vested 
in the Attorney General by section 303 
of the Comprehensive Drug Abuse Pre¬ 
vention and Control Act of 1970 (21 
U.S.C. 823), and redelegated to the Ad¬ 
ministrator of the Drug Enforcement 
Administration by $ 0.100, as amended, 
Title 28, Code of Federal Regulations, 
and Reorganization Plan No. 2 of 1973, 
the Administrator hereby orders that 
the application of Henry M. Collier, Jr., 
for registration as a practitioner under 
the Controlled Substances Act, be and 
hereby is denied. 

Dated: May 28, 1976. 

Peter B. Bensinger, 
Administrator. 

[FR Doc.76-16372 Filed 6-4-70;8:45 ami 


IMPORTATION OF CONTROLLED 
SUBSTANCES 

Notice of Application 

Pursuant to Section 1008 of the Con¬ 
trolled Substance Import and Export 
Act (21 U.S.C. 958(h)), the Attorney 
General shall, prior to issuing a regis¬ 
tration under this section to a bulk 
manufacturer of a controlled substance 
in schedule I or II, and prior to issuing a 
regulation under section 1002(a) au¬ 
thorizing the importation of such a sub¬ 
stance, provide manufacturers holding 
registrations for the bulk manufacture 
of the substance an opportunity for a 
hearing. 

Therefore in accordance with § 1311.42 
of Title 21, Code of Federal Regulations 
(CFR), notice is hereby given that on 
May 10, 1976, Applied Science Labora¬ 
tories, Inc., 139 North Gill Street. Box 
440, State College, PA 16801. made ap¬ 
plication to the Drug Enforcement Ad¬ 
ministration to be registered as an im¬ 
porter of the basic classes of controlled 
substances listed below, which, if im¬ 
ported, will be supplied exclusively for 
authorized research or as chemical 
analysis standards: 
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Drug Schedule 

3 , 4 -methylenedloxy amphetamine- I 

Bufotenine -— I 

Diethyitryptamlne _ I 

Dlmethyltryptamlne - I 

Plminodine - II 


As to the basic classes of controlled 
substances listed above for which appli¬ 
cation for registration has been made, 
any other applicant therefor, and any 
existing bulk manufacturer registered 
therefor, may file written comments on 
or objections to the issuance of such reg¬ 
istration and may, at the same time, file 
a written request for a hearing on such 
application in accordance with 21 CFR 
1301.54 in such form as prescribed by 
21 CFR 1316.47. Such comments, objec¬ 
tions and requests for a hearing may be 
filed no later than July 9. 1976. 

Comments and objections may be ad¬ 
dressed to the DEA Federal Register 
Representative. Office of Chief Counsel, 
Drug Enforcement Administration, 
Room 1203, 1405 Eye Street, N.W. Wash¬ 
ington, D.C. 20537. 

This procedure is to be conducted si¬ 
multaneously with and independent of 
the procedures described in 21 CFR 
1311.42 (b), (c), (d). <e> and (f). As 
noted in a previous notice at 40 FR 
43745-46 (September 23, 1975), all ap¬ 
plicants for registration to import a 
basic class of any controlled substance 
in schedule I or II are and will continue 
to be required to demonstrate to the Ad¬ 
ministrator of the Drug Enforcement 
Administration that the requirements 
for such registration pursuant to 21 
U.S.C. 958(a), 21 U.S.C. 823(a), and 21 
CFR 1311.42 (a), (b), (c), (d), (e) and 
ff) are satisfied. 

Dated: May 28. 1976. 

Jerry N. Jenson, 
Deputy Administrator, 

Drug Enforcement Administration. 

(FR Doc.76-16369 Filed 6-4-76;8:45 am) 


IMPORTER OF CONTROLLED 
SUBSTANCES 

Notice of Registration 

By Notice dated March 12. 1976, and 
published in the Federal Register on 
March 24, 1976; (41 FR 12234), Stepan 
Chemical Co., Natural Products Dept., 
100 W. Hunter Avenue. Maywood, N.J. 
07607, made application to the Drug 
Enforcement Administration to be regis¬ 
tered as an importer of coca leaf, a basic 
class controlled substance listed in 
schtfule II. 

No comments or objections having 
been received, and. pursuant to Section 
1008(a) of the Comprehensive Drug 
Abuse Prevention and Control Act of 
1910, and In accordance with 21 CFR 
1311.42. the above firm is granted regis¬ 
tration as an importer of coca leaf. 

Dated: May 24. 1976. 

Jerry N. Jenson, 
Deputy Administrator, 

Drug Enforcement Administration. 

(FR Doc. 76-16371 Filed 6-4-76:8:45 am) 


MANUFACTURE OF CONTROLLED 
SUBSTANCES 

Notice of Application 

Section 303(a)(1) of the Comprehen¬ 
sive Drug Abuse Prevention and Control 
Act of 1970 (21 U.S.C. 823(a) (1 >) states: 

The Attorney General shaU register an ap¬ 
plicant to manufacture controlled sub¬ 
stances in schedule I or n if he determines 
that such registration Is consistent with the 
public Interest and with United States ob¬ 
ligations under international treaties, con¬ 
ventions, or protocols In effect on the effec¬ 
tive date of this part. In determining the 
public interest, the following factors shall 
be considered: 

(1) Maintenance of effective controls 
against diversion of particular controlled 
substances and any controUed substance in 
schedule I or II compounded therefrom Into 
other than legitimate medical, scientific, re¬ 
search, or Industrial channels, by limiting 
the importation and bulk manufacture of 
such controlled substances to a number of 
establishments which can produce an ade¬ 
quate and uninterrupted supply of these 
substances under adequately competitive 
conditions for legitimate medical, scientific, 
research, and Industrial purposes; 

Pursuant to § 1301.43 of Title 21 of the 
Code of Federal Regulation (CFR). no¬ 
tice is hereby given that on May 6, 1976, 
Winthrop Laboratory. Division of Ster¬ 
ling Drugs, Inc., 33 Riverside Avenue, 
Rensselaer, N.Y. 12144. made applica¬ 
tion to the Drug Enforcement Adminis¬ 
tration to be registered as a bulk manu¬ 
facturer of pethidine, a basic class of 
controlled substance in schedule n. 

Pursuant to Section 301 of the Con¬ 
trolled Substances Act (21 U.S.C. 821), 
and in accordance with 21 CFR 1301.43 
(a), notice is hereby given that the above 
firm has made application to the Drug 
Enforcement Administration to be reg¬ 
istered as a bulk manufacturer of the 
basic class of controlled substance in¬ 
dicated, and any other such person, and 
any existing registered bulk manufac¬ 
turer of pethidine, may file written com¬ 
ments on or objections to the issuance 
of such registration and may, at the 
same time, file a written request for a 
hearing on the application in accordance 
with 21 CFR 1301.54 in such form as 
prescribed by 21 CFR 1316.47. Such com¬ 
ments, objections and requests for a 
hearing may be filed no later than July 
9, 1976. 

Comments and objections may be ad¬ 
dressed to the DEA Federal Register 
Representative, Office of Chief Counsel, 
Drug Enforcement Administration, 
Room 1203,1405 Eye Street, N.W., Wash¬ 
ington. DC. 20537. 

Dated: May 27, 1976. 

Jerry N. Jenson, 
Deputy Administrator , 
Drug Enforcement Administration . 

[FR Doc.76-16366 Filed 6-4-76:8:49 am) 


IMPORTER OF CONTROLLED 
SUBSTANCES 

Notice of Registration 

By notice dated February 20, 1976, 
and published in the Federal Register 
on March 4, 1976 (41 FR 9403), and by 


Notice of Correction dated April 6, 1976, 
and published in the Federal Register 
on April 12, 1976 (41 FR 15352), B. David 
Halpem. Polysciences, Inc., Paul Valley 
Industrial Park, Warrington. PA 18976, 
made application to the Drug Enforce¬ 
ment Administration to be registered as 
an importer of tetrahydrocannabinols, 
a basic class of controlled substance listed 
in schedule I, for the importation of 
unique isomers and semi-synthetic man¬ 
ufacturers for supply to researchers and 
analytical laboratories as standards. 

No comments or objections have been 
received, and the criteria of Section 
1002(a) (2> (B) of the Act has been met 
in that there are no registered domestic 
bulk manufacturers of tetrahydrocan¬ 
nabinols. Therefore pursuant to Section 
1008 Title in of the Comprehensive 
Drug Abuse Prevention and Control Act 
of 1970 and in accordance with 21 CFR 
Section 1311.42. the above firm is 
granted registration as an importer of 
tetrahydrocannabinols. as specified 
above. 

Dated: May 25, 1976. 

Jerry N. Jenson, 
Deputy Administrator, 
Drug Enforcement Administration . 

[FR Doc.76-16367 Filed 6-4-76:8:45 am[ 


MANUFACTURE OF CONTROLLED 
SUBSTANCES 

Notice of Registration 

By notice dated April 6, 1976, and 
published in the Federal Register on 
April 12, 1976; (41 FR 15352), Regis 
Chemical Company, 8210 N. Austin Av¬ 
enue. Morton Grove, Illinois 60053. made 
application to the Drug Enforcement 
Administration to be registered as a bulk 
manufacturer of mescaline, a basic class 
controlled substance listed in schedule I. 

No comments or objections having 
been received, and pursuant to Section 
303 of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 and 
21 CFR 1361.54(e), the Deputy Admin¬ 
istrator hereby orders that the applica¬ 
tion submitted by the above firm for 
registration as a bulk manufacturer of 
mescaline is granted. 

Dated: May 25, 1976. 

Jerry N. Jenson, 
Deputy Administrator , 
Drug Enforcement Administration . 

[FR Doc.76-16368 Filed 6-^-76:8:45 am) 


MANUFACTURE OF CONTROLLED 
SUBSTANCES 

Notice of Registration 

By notice dated March 24, 1976, and 
published in the Federal Register on 
April 1, 1976; (41 FR 13957), MD Phar¬ 
maceutical Inc., 3501 West Garry Ave¬ 
nue. Santa Ana, California 92704. made 
application to the Drug Enforcement 
Administration to be registered as a bulk 
manufacturer of diphenoxylate, a basic 
class controlled substance listed in 
schedule n. 
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No comments or objections having 
been received, and pursuant to Section 
303 of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 and 
21 CFR 1301.54(e), the Deputy Adminis¬ 
trator hereby orders that the application 
submitted by the above firm for regis¬ 
tration as a bulk manufacturer of di¬ 
phenoxylate is granted. 

Dated: May 24,1976. 

Jerry N. Jenson, 
Deputy Administrator, 
Drug Enforcement Administration. 

|PR Doc.76-16370 Piled 6-4-76;8:46 ami 


Law Enforcement Assistance 
Administration 

ADVISORY COMMITTEE TO THE ADMINIS¬ 
TRATOR ON STANDARDS FOR THE AD¬ 
MINISTRATION OF JUVENILE JUSTICE 

Meeting 

Notice is hereby given that the Ad¬ 
visory Committee to the Administrator 
on Standards for the Administration of 
Juvenile Justice, a subdivision of the Na¬ 
tional Advisory Commission on Juvenile 
Justice and Delinquency Prevention will 
meet Thursday and Friday, July 1 and 2, 
1976 in Washington, D.C. The meeting is 
scheduled to convene at 9:00 a.m. on 
Thursday, July 1, in the 13 th Floor Con¬ 
ference Room of LEAA’s Central Office, 
633 Indiana Avenue, N.W., Washington, 
D.C. The meeting is scheduled to run all 
day Thursday and will adjourn by 1:00 
p.m. on Friday, July 2nd. 

Discussion at the meeting will focus on 
draft standards concerning pre-adjudi¬ 
cation, adjudication and appellate pro¬ 
cedures in juvenile and family courts, 
the scope of neglect and abuse jurisdic¬ 
tion of those courts, and on the com¬ 
mentary being prepared for the Stand¬ 
ards Committee’s September 30, 1976 
Report. 

The meeting will be open to the public. 
For further information, please con¬ 
tact: 

Richard Van Duizend, National Institute of 
Juvenile Justice and Delinquency Preven¬ 
tion, 633 Indiana Avenue, N.W., Washing¬ 
ton, D.C, 20631 (202)376-3962. 

Jay A. Brozost, 
Attorney-Advisor, 
Office of General Counsel. 
IFR Doc.76-16326 Piled 6-4~76;8:46 am} 


DEPARTMENT OF THE INTERIOR 

Office of the Secretary 

[INT DES 76-221 

PROPOSED DOMESTIC LIVESTOCK GRAZ¬ 
ING PROGRAM FOR THE CHALLIS PLAN¬ 
NING UNIT, CUSTER COUNTY, IDAHO 

Availability of Draft Environmental 
Statement 

Pursuant to Section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Department of the Interior has 
prepared an environmental statement 
for domestic livestock grazing for the 
Challis Planning Unit in Custer County, 


Idaho. The Department of the Interior 
Invites written comments on this state¬ 
ment. 

The statement addresses itself to do¬ 
mestic livestock grazing management on 
340,000 acres of national resource lands 
in the Challis Planning Unit. It discusses 
the environmental impacts of livestock 
grazing and considers alternative levels 
of management as well as alternatives to 
livestock grazing. 

Notice is hereby given that public 
hearings will be held at the American Le¬ 
gion Hall, Challis, Idaho. July 7, 1976, at 
9 am. MDT, and Alturas Room, Rode- 
way Inn, Boise, Idaho, July 9, 1976, at 
9 am. MDT. 

Individuals wishing to testify may do 
so by appearing at the hearing place 
as specified. Persons wishing to give 
testimony will be limited to 10 minutes, 
with w r ritten submissions invited. Prior 
to giving testimony at the public hearing, 
individuals or spokesmen are requested 
to complete a hearing registration form. 
Details regarding preregistration for 
those giving testimony may be obtained 
from the State Director, Idaho State Of¬ 
fice, Federal Building, Room 398, 550 
West Fort Street, Boise, Idaho 83702 (tel¬ 
ephone 208-342-2711, extension 2291). 

Written comments will be accepted by 
the Idaho State Director at the above ad¬ 
dress for 45 days after publication of 
this notice. 

Limited copies of this draft statement 
are available upon request to the Idaho 
State Director at the above address. 
Copies may also be obtained by writing 
the Director (130), Bureau of Land, 
Management, Department of the Inte¬ 
rior, Washington, D.C. 20240. 

Copies are available for inspection at 
the following locations: 

Alaska State Office: 566 Cordova Street, An¬ 
chorage, Alaska 99501. 

Arizona State Office: Federal Building, 2400 
Valley Bank Center, Phoenix, Arizona 
86073. 

California State Office: Federal Building, 
2800 Cottage Way, Room E-2841, Sacra¬ 
mento, California 95825. 

Colorado State Office: 1600 Broadway. Colo¬ 
rado State Building, Room 700, Denver, 
Colorado 80202. 

Idaho State Office: Federal Building, Room 
398, 550 West Fort Street. Boise, Idaho 
83724. 

Montana State Office: (N. Dak., S. Dak.) Fed¬ 
eral Building, 22 North 23rd Street. Bill¬ 
ings, Montana 69107. 

Nevada State Office: Federal Building, 300 
Booth Street, Reno, Nevada 89502. 

New Mexico State Office: Federal Building, 
South Federal Place, Santa Fe, New Mex¬ 
ico 87501. 

Oregon State Office: (Washington) 729 
Northeast Oregon Street, Portland, Oregon 
97208. 

Utah State Office: University Club Building, 
136 South Temple, 8alt Lake City, Utah 
84111. 

Wyoming State Office: (Nebr., Kansas) 
Joseph C. O’Mahoney Federal Center, 2120 
Capitol Avenue, Cheyenne. Wyoming 82001. 
Washington, D.C.: Office of Public Affairs, 
Room 5626, Interior Building, 18th and C 
Streets, NW., Washington, D.C. 20240. 
Eastern States Office: Robin Building, 7981 
Eastern Avenue, 8ilver Spring, Maryland 
20910. 


In addition to the above locations, 
copies are available for inspection at all 
local Bureau of Land Management Dis¬ 
tract Offices. 

George L. Turcott, 

Associate Director. 

Approved: May 28,1976. 

Stanley D. Doremus, 

Deputy Assistant Secretary 
of the Interior. 

IFR Doc.76-16571 Filed 6-4-76;8:4S am] 


(INT DES 76-21) 

COLORADO 

Notice of Availability of Draft 
Environmental Statement 


The draft environmental statement for 
the proposed development of coal re¬ 
sources in northwest Colorado is avail¬ 
able for public review. 

The Bureau of Land Management in¬ 
vites written comments on the draft en¬ 
vironmental statement to be submitted 
within 45 days from date of this notice 
to the Bureau of Land Management, 
Northwest Colorado Environmental 
Statement Project Office, Post Office Box 
689, Steamboat Springs, Colorado 80477. 

A limited number of copies are avail¬ 
able upon request to the Northwest Colo¬ 
rado Environmental Statement Project 
Office at the above address. 

Public reading copies will be available 
for review at the following locations: 

Bureau of Land Management Offices 


Public Affairs Office. Bureau of Land Manage¬ 
ment, 18th and E Sts., N.W., Washington. 
D.C. 20240. 

Colorado State Office. Bureau of Land Man¬ 
agement, Room 700, Colorado 8tate Bank 
Bldg.. 1600 Broadway, Denver, Colorado 
80202. 

Craig District Office. 455 Emerson Street. 
Craig, Colorado 81625. 

Northwest Colorado Environmental State¬ 
ment Project Office, Room 103, Holiday Inn, 
Steamboat Springs, Colorado 80477. 

U.S. Geological Survey Offices 

Area Oil A Gas Supervisor, U.8. Geological 
Survey. Denver Federal Center, Poet Office 
Box 25046, Denver, Colorado 80225. 

U.8. Geological Survey, Public Inquiries Of¬ 
fice. National Center, Mail Stop 302, Bea¬ 
ton, Virginia 22092. 

U.8. Geological 8urvey. Library Exchange ana 
Gift Unit, National Center, Mail Stop 050, 
Reston, Virginia 22092. 

County Courthouses 

Moffat County Courthouse, Craig, Colorado 
81625. , 

Routt County Courthouse. 622 Lincoln, 
Steamboat Springs, Colorado 80477. 

Rio Blanco County Courthouse. Meeker, 
Colorado 81641. 


Public Libraries _. 

Conservation Library, Denver Public 

1357 Broadway, Denver, Colorado 80203. 
Public Library of Craig. Colorado QIG25. 
Public Library of Hayden. Colorado 81639. 
Public Library of Oak Creek, Colorado 80467. 
Public Library of Meeker, 200 Main Street, 
Meeker, Colorado 81641. . 

Public Library of Rangely. 109 East Mam, 
Rangel y. Colorado 81648. 

Werner Memorial Library, Steamboat Spring*, 
Colorado 80477. 
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Notice is also given that oral and/or 
written comments will also be received 
at public hearings on July 7. 1976, at 
the Moffat County Court House Audi¬ 
torium. Craig, Colorado; and on July 8, 
1976, at the Wyer Auditorium. Denver 
Public Library, 1357 Broadway. Denver. 
Colorado. Hearings are scheduled to be¬ 
gin at 1:00 p.m. and 7:00 p.m. at both 
locations. 

Oral testimony of ten minutes maxi¬ 
mum duration will be accepted from 
each witness at the hearing in lieu of 
written comments or in addition to any 
written comments submitted by such 
witness. The ten minute time limitation 
will be strictly enforced. Complete texts 
of prepared speeches may be filed with 
the presiding officer at the hearing 
whether or not the speaker has been able 
to finish with oral delivery in the allotted 
ten minutes. 

Speakers will be heard, if present, in 
their established order on the witness 
list. After the last witness present has 
been heard, the presiding officer will con¬ 
sider the request of any other person 
present and wishing to testify. Only one 
witness will be allowed to represent the 
viewpoints of a single organization. How¬ 
ever, any witness will be permitted to 
give germane testimony if offered as the 
view r s or opinion of a private citizen. 

Written requests to testify orally 
should be received at the Northwest 
Colorado Coal Environmental Statement 
Project Office, Post Office Box 689, 
Steamboat Springs, Colorado 80477, prior 
to close of business on July 2, 1976. Re¬ 
quests should Identify the organization 
represented, should be signed by the pro¬ 
spective witness, and should state the 
location (Craig or Denver) and approxi¬ 
mate time (afternoon or evening) for 
giving oral testimony. The cut-off date is 
necessary so that a witness list can be 
made available on the day before the 
public hearing. 

Comments on the draft environmental 
statement, whether written or oral, will 
receive equal consideration in prepara¬ 
tion of a final environmental statement. 

Stanley D. Doremus, 
Deputy Assistant Secretary .. 

June 2, 1976. 

IFR Doc.76-16413 Piled 6-4-76:8:45 am) 


department of agriculture 

Soil Conservation Service 

MIDDLE WALNUT WATERSHED 
PROJECT, KANSAS 

Availability of Final Environmental Impact 
Statement 

Pursuant to Section 102(2) (C) of the 
National Environmental Policy Act of 
1969; Part 1500 of the Council on En¬ 
vironmental Quality Guidelines (38 
TO 20550, August 1. 1973); and Part 650 
of the Soil Conservation Service Gulde- 
(39 FR 19650. June 3. 1974); the 
Soil Conservation Service. UJ3. Depart¬ 
ment of Agriculture, has prepared a final 
environmental impact statement for the 
Middle Walnut Watershed project, 
Butler, Sedgwick, Cowley and Sumner 


NOTICES 

Counties, Kansas, USDA-SCS-EIS-WS- 
(ADM) -76-1 (P) -KS. 

The environmental Impact statement 
concerns a plan for watershed protec¬ 
tion, flood prevention, and recreation. 
The planned works of improvement in¬ 
clude conservation land treatment, sup¬ 
plemented by 14 floodwater retarding 
structures and one multiple-purpose res¬ 
ervoir with recr eation facilities. 

The final EIS has been filed with the 
Council on Environmental Quality. 

A limited supply is available at the 
following location to fill'single copy re¬ 
quests: 

SoU Conservation Service, USD A, 760 8. 
Broadway, Salina, Kansas 67401. 

Dated: May 27,1976. 

(Catalog of Federal Domestic Assistance 
Program No. 10.904, National Archives Ref¬ 
erence Services.) 

Joseph W. Haas. 
Deputy Administrator for Water 
Resources, Soil Conservation 
Service. 

(FR Doc.76-16320 Filed 6^1-76; 8:45 am] 


UPPER BUFFALO CREEK WATERSHED 
PROJECT, WEST VIRGINIA 

Availability of Negative Declaration 

Pursuant to Section 102(2) (C) of the 
National Environmental Policy Act of 
1969; the Council on Environmental 
Quality Guidelines (40 CPR Part 1500); 
and the Soil Conservation Service Guide¬ 
lines (7 CFR Part 650); the Soil Con¬ 
servation Service, U.S. Department of 
Agriculture, gives notice that an en¬ 
vironmental impact statement is not be¬ 
ing prepared for work remaining to be 
done (channel work excluded) in the 
Upper Buffalo Creek Watershed Project, 
Marion County, West Virginia. 

The environmental assessment of this 
Federal action indicates that the project 
will not create significant adverse local, 
regional, or national impacts on the en¬ 
vironment and that no significant con¬ 
troversy is associated with the project 
As a result of these findings, Mr. James 
S. Bennett, State Conservationist, Soil 
Conservation Service, has determined 
that the preparation and review of an 
environmental impact statement is not 
needed for this project. 

The project concerns a plan for water¬ 
shed protection, flood prevention, and 
water-oriented public recreation. The 
planned works of improvement remain¬ 
ing to be installed (other than channel 
work) include conservation land treat¬ 
ment. eight single-purpose floodwater re¬ 
tarding structures, and one multiple- 
purpose recreation and floodwater re¬ 
tarding structure with associated recrea¬ 
tion facilities. 

The negative declaration is being filed 
with the Council on Environmental 
Quality and copies are being sent to vari¬ 
ous federal, state, and local agencies. The 
basic data developed during the environ¬ 
mental assessment is on file and may be 
reviewed by interested parties at the Soil 
Conservation Service, Federal Building, 
75 High Street, Morgantown, West Vir¬ 
ginia 26505. A limited number of copies 
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of the negative declaration is available 
from the same address to fill single copy 
requests. 

No administrative action on implemen¬ 
tation of the proposal will be taken until 
June 22, 1976. 

(Catalog of Federal Domestic Assist mce Pro¬ 
gram No. 10.904, National Archives Reference 
Services.) 

Dated: May 27, 1976. 

Joseph W. Haas. 
Deputy Administrator for Water 
Resources Soil Conservation 
Service. 

IFR Doc.76-16319 Filed 6-4-76:8:45 am] 


DEPARTMENT OF COMMERCE 

Domestic and International Business 
Administration 

BONA FIDE MOTOR-VEHICLE 
MANUFACTURERS 

List of Names and Addresses 

In accordance with headnote 2 to Sub- 
part B, Part 6. Schedule 6 of the Revised 
Tariff Schedules of the United States (19 
U.S.C. 1202) and 15 CFR Part 315 (39 
FR 2080; January 18, 1974), the follow¬ 
ing is a list of the names and addresses 
of bona fide mo tor-vehicle manufactur¬ 
ers, as determined by the Deputy Assist¬ 
ant Secretary for Domestic Commerce of 
the Department of Commerce, and the 
effective date for each such determina¬ 
tion. Each determination shall be effec¬ 
tive for the 12-month period beginning 
on the determination date shown follow¬ 
ing the name and address of each manu¬ 
facturer. From time to time this list will 
be revised, as may be appropriate, to re¬ 
flect additions, deletions, or other nec¬ 
essary changes. 

United Bona Fide Motor Vehicle Manu¬ 
facturers List as of May 1, 1976 With 
Date of Certification 

Adams International Truck Co., Inc., 116 
CarroU Street, P.O. Box 1556, Thomasville, 
Georgia 31792, January 18. 1976. 
Allentown Brake & Wheel Service. Inc., R.D. 
8—P.O. Box 2088, Allentown, Pennsylvania 
18001, October 19, 1975. 

Allied Tank Truck Equipment Co., 3rd and 
Chestnut Street, CollegevtUe, Pennsylvania 
19426. September 9, 1975. 

AM General Corporation, 32500 Van Bom 
Road. Wayne, Michigan 48184, April 1, 
1978. 

American La France, Div. American La 
France Street, Elmira, New York 14902, 
July 8, 1975. 

American Motors Corporation. 14250 Ply¬ 
mouth Road. Detroit, Michigan 48232, 
January 1. 1976. 

American Trailers, Inc., 1600 Exchange Ave¬ 
nue, Oklahoma City, Oklahoma 73126, 
January 18, 1976. 

American Trailers. Inc., 5702 East Admiral 
Place. Tulsa, Oklahoma 74115, January 1. 
1976. 

American Trailer Service, Inc., 2814 North 
Cleveland Avenue, St. Paul, Minnesota 
65113, January 18, 1976. 

Amthor’a Welding Service, Inc., 307 8tate 
Route 52 East, Walden, New York 12586, 
July 9. 1975. 

Harold O. Anderson Equipment Corp., One 
Anderson Drive, Albany, New York 12055, 
October 4, 1975. 
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Antietam Equipment Corporation, P.O. Box 
91 ( Hagerstown, Maryland 21740, Janu¬ 
ary 1, 1076. 

ARBE Product®, Inc., 226 South Street, 
Rochester, Michigan 48063, September 15, 
1976. 

Arctic Enterprises, Inc., P.O. Box 635, Thief 
River Falls, Minnesota 56701, August 1, 
1976. 

Arrow Trailer A Equipment Co., 140 North 
Dlrksen Parkway. Springfield, Illinois 
62702, April 1, 1976. 

Automated Waste Equipment Co., Inc., Box 
708, Trenton, New Jersey 08604, Septem¬ 
ber 1, 1976. 

Automotive Service Company, 111-113 North 
Waterloo, Jackson, Michigan 49204, Janu¬ 
ary 18. 1976. 

Avanti Motor Corporation, 765 South La¬ 
fayette Blvd., P.O. Box 1916, South Bend, 
Indiana 46684, January 10, 1976. 

Bethlehem Fabricators, Inc., 1700 Riverside 
Drive, P.O. Box 70, Bethlehem, Pennsyl¬ 
vania 18016, January 20, 1976. 

Allan U. Bevler, Inc., Rt. 1, Box 280-B, 
Queenstown, Maryland 21658, October 10, 

1975. 

Blue Bird Body Company, P.O. Box 937, Fort 
Valley, Georgia 31030, January 18, 1976. 

Bock Products, Inc., 1901 W. Hively, Elkhart, 
Indiana 46614, January 1, 1976. 

Bound Brook Safety. Rt. No. 22. Bound 
Brook, New Jersey 08805, January 1, 1976. 

Boyertown Auto Body Works, Inc., Boyer- 
town, Pennsylvania 10512, September 1, 

1976. 

Brake & Electric Sales Corp., 300 Mystic Ave¬ 
nue, Medford, Massachusetts 02155, Jan¬ 
uary 1, 1976. 

Brake A Equipment Co., Inc., 1801 North 
Mayfair Road, Milwaukee, Wisconsin 53226, 
January 1,1976. 

Brake Service A Parts, Inc., 170 Washington 
Street, Bangor, Maine 04401, January 18, 
1976. 

Bristol-Donald Company, Inc., Bristol-Don¬ 
ald Manufacturing Corp., 60 Roanoke 
Avenue, Newark, New Jersey 07105, Jan¬ 
uary 1,1976. 

Bus Andrews Equipment, 2828 E. Kearney, 
P.O. Box 323, Springfield, Missouri 65803, 
January 1,1976. 

Butler Manufacturing Company, 900 Sixth 
Avenue, 8.E., Minneapolis, Minnesota 
55414, July 1, 1975. 

The Carnegie Body Company, 9500 Brook- 
park Road, Cleveland, Ohio 44129, January 
1, 1976. 

Carpenter Body Works, Inc., Highway 87, 
Mitchell, Indiana 47446, January 1, 1976. 

Champion Carriers, Inc., 2321 E. Pioneer 
Drive, Irving, Texas 75061. October 20, 1975. 

Checker Motors Corporation, 2016 N. Pitcher 
Street, Kalamazoo, Michigan 49007, Jan¬ 
uary 1,1976. 

Cherry Valley Tank Div., Inc., 76 Cantiague 
Road, Westbury, New York 11690, April 9, 
1976. 

Chrysler Corporation, Chrysler Center, 12000 
Oakland Avenue, Highland Park, Michigan 
48231, January 18. 1976. 

B. M. Clark Company, Inc., Route 17—P.O. 
Box 185, Union, Maine 04862, January 14, 
1976. 

Clark Truck Equipment, 2371 Aztec Road, 
NJB., Albuquerque, New Mexico 87103, Jan¬ 
uary 1,1976. 

Clement-Bras well, Sargent Ind. Div., P.O. 
Box 914, Sibley Road, Mlnden, Louisiana 
71065. January 1,1976. 

Fred Clemett A Company, Inc., 2020 
Lemoyne Street, P.O. Box 26, Syracuse, New 
York 13211, July 1,1976, 

Collins Industries, Inc., P.O. Box 68, HABIT, 
Hutchinson, Kansas 67601, December 1, 
1975. 


Comet Corporation, N. 3808 8ul)ivan Road, 
Spokane, Washington 99216, January 18, 
1976. 

Commercial Truck A Trailer, Inc., 813 North 
State Street, Girard, Ohio 44420, Janu¬ 
ary 1, 1976. 

Cook Body Company, 8701 Harlee Avenue, 
Charlotte, North Carolina 28208, Octo¬ 
ber 22, 1975. 

Correct Manufacturing Corp., London Road 
Extension, P.O. Box 689, Delaware, Ohio 
430X5, July 1, 1976. 

Crane Carrier Company, 1926 N. Sheridan, 
Tulsa, Oklahoma 74151, September 19, 

1975. 

Crenshaw Corporation, 1700 Commerce Road, 
Richmond, Virginia 23224, July 1, 1976. 

Cross Truck Equipment Co., Inc., 1801 Perry 
Drive, 8.W., Canton, Ohio 44706, August 23, 

1976. 

Crown Coach Corporation, 2428 East 12th 
Street, Los Angeles, California 90021, 
March 20, 1976. 

Daleiden Auto Body A Mfg. Corp., 425 E. Vine 
Street, Kalamazoo, Michigan 49001, Janu¬ 
ary 12, 1976. 

Dealers Truck Equipment Co., Inc., P.O. Box 
1435 MCA. Shreveport, Louisiana 71130, 
January 1, 1976. 

Dealers Trucks tell 8ales. Inc., 663 Beale 
Street, P.O. Box 602, Memphis, Tennessee 
38101. January 1, 1976. 

Decker Tank Co., Div. of Chet Decker Auto 
Sales, 300 Lincoln Avenue, Hawthorne, New 
Jersey 07506, November 3, 1976. 

John Deere Horlcon Works of Deere A Com¬ 
pany, 220 E. Lake Street, Horicon, Wiscon¬ 
sin 53032, June 1, 1976. 

Delevan Industries, 1560 Harlem Road, Buf¬ 
falo, New York 14206, January 1, 1976. 

Delta Truck Body Company, P.O. Box 338, 
MontgomeryviUe. Pa. 18936, January 1, 
1976. 

Dufrane Motor Distributors, Inc., 417 E. Main 
Street, Malone, New York 12953, January 1, 
1976. 

Dunham Manufacturing Company, P.O. Box 
430, Minden, Louisiana 71056, January 1, 
1976. 

Eastern Tank Corporation. 290 Pennsylvania 
Avenue, Paterson, New Jersey 07503, Janu¬ 
ary 1, 1976. 

Elder International, Inc., 6875 North Loop, 
P.O. Box 2061, Houston, Texas 77001, De¬ 
cember I, 1975. 

Equipment Industries, 100 Pavonia, Jersey 
City. New Jersey 07302, January 1, 1976. 

Equipment Service, Inc., 40 Airport Road, 
Hartford, Connecticut 06114, April 1, 1976. 

E. D. Etnyre and Company. 200 Jefferson 
Street, Oregon. Illinois 61061, October 1, 

1975. 

E. A R. Trailer Soles, Inc., RR. No. 1, Middle 
Point, Ohio 45863, January 1, 1976. 

Ewell Equipment Company, Inc., 307 N. Tim- 
berland Drive, Lufkin, Texas 75901, Febru¬ 
ary 1. 1976. 

Excall bur Automobile Corporation, 1735 
South 106th Street. Milwaukee, Wiscon¬ 
sin 63214. May 22, 1975. 

Fifth Wheel. Inc., Box 15706, Tulsa, Okla¬ 
homa 74115, January 1, 1976. 

Fleet Equipment Company, 10605 Harry 
Hines. P.O. Box 20678, Dallas, Texas 75220, 
December 1, 1975. 

The Flxible Company, 326-322 N. Water 
Street, Loudonvllle, Ohio 44842, January I, 

1976. 

Ford Motor Company, The American Road, 
Dearborn, Michigan 48121, January 18, 
1976. 

F A P Export Sales Corporation, F A P Truck 
A Trailer Equip. Div., 254-266 Central Ave¬ 
nue, Newark, New Jersey 07103, October 12, 
1975. 


Frelghtliner Corporation, 2526 8.W. Third 
Avenue, Portland, Oregon 97201, Decembti 
14, 1976. 

Frost Trailer Company, Inc., Well Road, P.O. 
Box 847, West Monroe, Louisiana 71291, 
January 1, 1976. 

Fruehauf Corporation. 10900 Harper Avenue, 
Detroit, Michigan 48232, December 1, 1975. 

FWD Corporation, 105 East 12th 8treet, Clin- 
tonville, Wisconsin 64929 January 1, 1970. 

Gallagher’s Tank A Equipment, Inc., 317 
West Service Road, Hartford, Connecticut 
06120, June 1, 1975. 

Peter Garafano A Son, Inc., 264 Wabash Ave¬ 
nue, Paterson, New Jersey 07603, June 4, 
1976. 

General Motors Corporation, 8044 West 
Grand Blvd., Detroit, Michigan 48202, 
January 19. 1976. 

General Trailer Company, Inc., 546 W. Wil¬ 
kins Street. Indianapolis, Indiana 46225. 
January 27, 1970. 

General Truck Equipment, 6310 Broadway, 
Jacksonville, Florida 82206, January 1, 
1976. 

General Truck Sales, 634 Murfreesboro, Nash¬ 
ville, Tennessee 37210, January 1, 1976. 

The Gertsenslager Company, 1425 East Bow¬ 
man Street, Wooster, Ohio 44691, July 1. 

1975. 

Gidley-Eschenhelmcr Corporation, 858 Prov¬ 
idence Highway, Dedham, Massachusetts 
02026, July 15. 1975. 

Gilllg Brothers, 25800 Clawiter Road, Hay¬ 
ward, California 94543, January 1, 1976. 

Gilson Brothers Company, P.O. Box 152, Ply¬ 
mouth, Wisconsin 53073, September 26, 

1976. 

Gooch Brake and Equipment Company. 631 
Grand Avenue, Kansas City, Missouri 64106, 
January 11, 1976. 

Granning Service Corporation, 2471 Wyo¬ 
ming, Dearborn. Michigan 48120, January 
1, 1976. 

The Greyhound Corporation, Greyhound 
Tower, Phoenix, Arizona 85077 (doing busi¬ 
ness as) Motor Coach Industries. Inc., 
Pembina, North Dakota 68271, & Trans¬ 
portation Manufacturing Corp., Roswell, 
New Mexico 88201, August 1, 1976. 

Hackney and Sons, P.O. Box 880, Washington, 
North Carolina 27889, January 1, 1976. 

HiUlenberger, Inc., 6710 UB. Hwy. 460 East, 
P.O. Box 5085, Evansville, Indiana 47715, 
January 1, 1976. 

Harley-Davldson Motor Co., Ino„ 3700 West 
Juneau Avenue, Milwaukee, Wisconsin 
63201, April 1, 1970. 

Harris Rim & Wheel, Inc.. 1920 Nolensville 
Road, P.O. Box 7362, Nashville, Tennessee 
37210. January 1, 1970. 

Harris Truck and Trailer, 219 N. Kings 
Highway, Cape Girardeau, Missouri 63701, 
January 1, 1970. 

Harval Truck Equipment, 1000 B. 8th Street, 
Los Angeles, California 90813, January 1, 
1970. 

Haygood Incorporated. 999 Channel Avenue, 
Memphis, Tennessee 88113, January 1. 
1976. 

H-C-L Equipment Company, 105 N. I3tn 
Street, Billings, Montana 69103, January 3, 
1976. 

Hell Equipment Company of Philadelphia. 
Inc., 1223 Ridge Pike, Conshohocken. Penn¬ 
sylvania 19428, January 1, 1970. 

Henrickson Manufacturing Company, 6001 
West 47th 8treet, Lyons, Illinois 60534, 
January 1, 1976. 

Herter’s, Inc., Route 1, Waseca, Minnesota 
56093, May 15,1976. 

The Hess A Eisenhardt Company, 8 959 Blue 
Ash Road, Cincinnati, Ohio 45242, Janu¬ 
ary 9, 1970. 
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Hews Body Company, 190 Rumery Street, 
South Portland, Maine 04106, January 18, 

1976. 

a & H. Truck Tank Company. Inc., 745 Ton- 
nele Avenue, Jersey City, New Jersey 07307, 
September 1, 1975. 

Hobbs Equipment Company, Inc., Keeler 
Avenue, P.O. Box 59. South Norwalk. 
Connecticut 06858. August 9. 1975. 

H M. Howe Co. of New England. Inc., 93 
Bucklln Street. Providence, Rhode Island 
02907, December 12, 1975. 

O O. Hughes & Sons, Inc., 4810 Rutledge 
Pike. P.O. Box 6277. Knoxville, Tennessee 
27914, January 1, 1976. 

Hustler Corporation. 3029 Distribution Drive, 
Jonesboro, Arkansas 72401, November 1, 

1975. 

Illinois Auto Central. Inc.,, 4750 South 
Central Avenue, Chicago, Illinois 60638, 
January 1, 1976. 

Indiana Truck & Trailer, Inc., 2017 Busi¬ 
ness Highway No. 41, Evansville, Indiana 
47711, January 1, 1976. 

International Body Company, 545 Duke 
Road, Buffalo. New York 14225, January 1. 

1976. 

International Harvester Company. 401 North 
Michigan Avenue, Chicago, Illinois 60611, 
January 18.1976. 

Iroquois Manufacturing Co.. Inc., Richmond 
Road, Hlnesburg, Vermont 05461, July 1, 

1975. 

1800 Manufacturing Company, 13850 Wyan¬ 
dotte, Kansas City, Missouri 64145, Janu¬ 
ary 1. 1978. 

Jamie E. Jacobs, Owner, New England Oil 
Burner Company. Vermont Chemicals, 
Bobcat Mfg. Company, Inc., Colchester, 
Vermont 05446, and Bobcat Mfg. Company. 
Inc., P.O. Box 191. Peck HU1 Road. John¬ 
ston. Rhode Island 02910, January 8, 1976. 
Jeep Corporation. 14250 Plymouth Road, 
Detroit, Michigan 48232, January 1, 1976. 
Kaffenbarger Welding. 10100 Ballentlne 
Road, New Carlsle, Ohio 45344, January 1, 

1976. 

Kay Wheel Sales Company, Van Kirk Street 
at State Road, Philadelphia, Pennsylvania 
19135, January 1, 1976. 

Kelsey-Hayes Company, Fabco Divlston, 1249 
67th Street, Oakland, California 94608. 
September 1. 1975. 

L W. Ledwell & Son. Inc., P.O. Box 1106, 
Texarkana, Texas 75501, January 18, 1976. 
Leland Equipment Company, 7777 E. 42nd 
Place South. P.O. Box 45128, Tulsa, Okla¬ 
homa 74145, January 18, 1976. 

Loatfcraft. Curtis Field, P.O. Box 431. Brady. 

Texas 76825. January 1, 1976. 

Long Trailer Service, Inc., P.O. Box 6105, 
Greenville, South Carolina 29606. Janu¬ 
ary 1,1976. 

Mack Trucks, Inc. P.O. Box M, Allentown. 

Pennsylvania 18105, January 18, 1976. 

Maday Body & Equipment Corp., 575 Howard 
Street. Buffalo, New York 14206, January 1, 

1976. 


Madron Truck Equipment, Inc. 2410 S 
8toughton Road. Madison, Wisconsin 53716, 
October 22, 1975. 

Mmming Equipment, Inc., 12000 Westport 
Road. P.O. Box 22266. Louisville, Kentucky 
40222, April 16, 1978. 

"SS? Sup P l y» Inc - Lafayette, Louisiana 
70501. January 1, 1976. 

Maxon Industries, Inc.. 1960 E. Slauson Ave¬ 
nue, Huntington Park, California 90255 
August 16 , 1975. 

Brake Service. 600 Hernando 
Box 86 - Memphis, Tennessee 
^olOl, January l, 1976. 

Mercury Marine. Div. of Brunswick Corp., 1939 
kmeer Road, Fond du Lac. Wisconsin 
June 24, 1975. 

& Body, Ino.. 707 Oilman Street, 
Wkeley, California 94710, January 18, 


Mickey Truck Bodies, Inc., 1305 Trinity Ave¬ 
nue, High Point. North Carolina 27261, 
June 30. 1976. 

Mlddlekauff, Inc., 1815 Ketcham Avenue, 
Toledo. Ohio 43608, January 18, 1976. 

Mid West Truck Equipment Sales Corpora¬ 
tion, 640 East Pershing Road, Decatur, 
Illinois 62626, February 22, 1976. 

Moline Body Company. 222 52nd Street. 
Moline, Illinois 61265, January 6, 1976. 

Monon Trailer (a Dlv. of Evans Products 
Co.). P.O. Box 656, Monon, Indiana 47959. 
April 8 1976. 

Moore and Sons. Inc., P.O. &ox 30091. 2900 
Airways Blvd.. Memphis, Tennessee 38130, 
January 1, 1976. 

Motor Truck, 2950 Irving Blvd., P.O. Box 
47385. Brookhoilow Station, Dallas, Texas 
75247, January 1, 1976. 

MTD Products, Inc., 5389 West 130th Street, 
P.O. Box 2741, Cleveland. Ohio 44111, Sep¬ 
tember 15, 1975. 

Mutual Wheel Company, 2345 4th Avenue, 
Moline, Illinois 61265, February 20, 1976. 

Nabors Trailers, Inc., P.O. Box 979, Mansfield. 
Louisiana 71052. January 1, 1976. 

Nell’s Automotive Service, Inc., 167 E. 
Kalamazoo Avenue, Kalamazoo, Michigan 
49006, January 1,1976. 

Nelson Manufacturing Company, Route l, 
Box 90. Ottawa, Ohio 45875. January 1, 1976. 

Newark Truck Parts. 560 Market Street, New¬ 
ark. New Jersey 07105, January 1, 1976. 

Novi Manufacturing Company, P.O. Box 324, 
Novi. Michigan 48050, November 1, 1975. 

Ohio Body Manufacturing Company. Main 
Street, New London, Ohio 44851, January 1, 
1976. 

Ohio Truck Equipment, Inc., 4100 Rev Drive, 
Cincinnati, Ohio 45232, January 1, 1976. 

Olson Bodies. Inc., 600 Old Country Road, 
Garden City, New York 11530, November 1, 
1975. 

Olson Trailer A Body Butlders Co., 2740 South 
Ashland Avenue, P.O. Box 2445, Green Bay, 
Wisconsin 54306. January 18. 1976. 

Omaha Standard. 2401 W. Broadway. Council 
Bluffs. Iowa 51501, January 1. 1976. 

Oshkosh Truck Corporation, 2307 Oregon 
Street, Oshkosh, Wisconsin 54901, January 
18,1976. 

Outboard Marine Corporation, 100 Sea Horse 
Drive, Waukegan, Illinois 60085, January 
18. 1976. 

PACCAR, Inc., d/b/a Ken worth Truck Com¬ 
pany, Peterbllt Motors Company, P.O. Box 
1518. Bellevue, Washington 98009, Janu¬ 
ary 18. 1976. 

Palmer Spring Company, 355 Forest Avenue, 
Portland, Maine 04101, January 18, 1976. 

Palmer Trailer Sales Co., Inc., 162 Park 
Street. Palmer, Massachusetts 01069, Janu¬ 
ary 18, 1976. 

Peabody Gallon Corporation. 600 Sherman 
Street. Gallon, Ohio 44833, November 1, 

1975. 

Peerless Division, Royal Industries, Inc., 
18205 S.W. Boones Ferry Road. P.O. Box 
447. Tualatin. Oregon 97062, January 8, 

1976. 

Perfection Equipment Company. 5100 West 
Reno, Oklahoma City, Oklahoma 73107, 
January 12. 1976. 

Petroleum Equipment & Supply Co., Inc., 
321 Forbes Avenue, New Haven, Connecti¬ 
cut 06512, September 27, 1975, 

Phoenix Manufacturing. Inc., 375 West Union 
Street, Nantlcoke, Pennsylvania 18634. 
February 20, 1976. 

Pointer WUliamette, 801 Houser Way, Ren¬ 
ton, Washington 98055, January 1, 1976. 

Polaris E-Z-Oo Dlv. of Textron, Inc., 1226 N. 
County Road 18, Minneapolis, Minnesota 
55427, August 2, 1975. 

C. E. Pollard Compauy, 13575 Auburn Ave¬ 
nue, Detroit. Michigan 48223, July 27, 1975. 


Power Brake Service & Equipment Co., Inc., 
1022 Carnegie Avenue, Cleveland, Ohio 
44116. October 21. 1975. 

Providence Body Company, 750 Wellington 
Avenue, Cranston. Rhode Island 02910, 
June 1, 1975. 

Pullman Trailmobile, Div. of Pullman Incor¬ 
porated, 200 East Randolph Drive, Chicago. 
IllinoLs 60601, April 1. 1976. 

Quality Truck Equipment Company, Route 
66 By-Pass & Mercer Avenue, P.O. Box 102, 
Bloomington, Dllnols 61701, November 15, 

1975. 

Recreatlves Limited. 60 Depot Street, Buf¬ 
falo. New York 14206. July 13, 1975. 

Reliable 8prlng Company, Inc., 10557 8, 
Michigan Avenue, Chicago, Illinois 60628, 
January 20. 1976. # 

Roanoke Welding Company, P.O, Box 4373, 
Roanoke, Virginia 24015, January 1, 1976 

R. O. Corporation, 550 East Highway 56, 
Olathe, Kansas 66061, December 1, 1975. 

Rowland Truck Equipment, Inc., 2900 North¬ 
west 73rd Street. P.O. Box 47-398, Miami, 
Florida 33147, November 19, 1975. 

R/S Truck Body Company, P.O. Box 127. 
Allen, Kentucky 41601, January 1, 1976. 

Saunders Leasing Systems, 3001 5th Avenue, 
Birmingham, Alabama 35323, January 1. 

1976. 

Schien Body and Equipment Co., Inc., North 
on University. Carlinville, IllinoLs 62626, 
January 18. 1976. 

Schwelgers, Inc., South Highway 81. Water- 
town. South Dakota 67201, January 18. 
1970. 

Scientific Brake 6e Equipment Co., 314 W. 
Genesee Avenue, Saginaw, Michigan 48602. 
January 19. 1976. 

Scorpion, Inc., Box 300, Crosby, Minnesota 
56441. April 29. 1970. 

Sebrlng-Vanguard. Inc.. 4532 U.S. Hwy. 27, 
South, P.O. Box 1963, Sebring, Florida 
September 1. 1975. 

Sharpsville Steel Equipment Co., 6th & Main 
Streets. SharpsvlHe, Pennsylvania 16150, 
January 2, 1976. 

SMI (Watertown), Inc., Purdy Avenue. 
Watertown, New York 13601, August 1. 
1975. 

Smlth-Moore Body Company, Inc., P.O. Box 
27287. Richmond, Virginia 23261, January 
18. 1976. 

Somerset Welding, P.O. Box 628, Somerset, 
Pennsylvania 15501. January 1,1976. 

South Florida Engineering, Inc.. 5911 E. Buf¬ 
falo Avenue. P.O. Box 11927, Tampa, Flor¬ 
ida 33880, July 2, 1975. 

Southwest Truck Body Company, 200 Sidney 
Street. St. Louis, Missouri 03104, Fobruair 
11. 1976. 

Spring Valley Dodge. Inc., 19 South Main 
Street, Spring Valley. New York 10977, 
April 1. 1976. 

Spurgeon Design, Route 1, Box 204, Dassel, 
Minnesota 65323, AprU 18. 1970. 

Steffen, Inc., 623 West 7th Street, Sioux City, 
Iowa 51104, November 4. 1975. 

Superior Lima Division. Sheller-Globe Cor¬ 
poration. 1200 East Kibby Street, Lima, 
Ohio 45802. March 20, 1976. 

Thtokol Corporation. Logan Division, 2503 
North Main Street. Logan, Utah 84321, 
January 15.1976. 

Thomas Built Buses. Inc„ 1408 Courtest 
Road, P.O. Box 1849, High Point, North 
Carolina 27261. August 1. 1975. 

Traffic Transport Engineering. 28900 Goddard 
Road, P.O. Box 530. Romulus, Michigan 
48174, January 1, 1970. 

Trailmobile Inc., 8542 E. Slauson Blvd., Ploo 
Rivera. California 90660. January 1, 1970. 

Transport Equipment Company. 3400 8th 
Avenue, South. P.O. Box 3817, Seattle. 
Washington 98124, January 18. 1976. 

Truck Equipment Company, 85 E. Longview 
Avenue. Mansfield, Ohio 44905, January 1. 
1970. 
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Truck Equipment Company, Inc., 1811 S.W. 
Washington Street, Peoria, Illinois 61602, 
January 18,1976. 

Truck Equipment, Inc., 1660 N.E. 44th Street, 
Des Moines, Iowa 60313, January 1, 1976. 

Truck Equipment. Inc., 680 Potts Avenue, 
Green Bay, Wisconsin 54304, January 18, 
1976. 

Truck Equipment 8ervlce, 800 Oak Street, 
Lincoln. Nebraska 68521, January 1, 1976. 

Truck Parts & Equipment, Inc.. 4601 West 
Esthner, Wichita, Kansas 67209, November 
11.1976. 

Truck Trailer, 2535 Airport Way South, Seat¬ 
tle, Washington 98134, January 1, 1976. 

Truck and Trailer Equipment Co.. 4214 W. 
Mt. Hope Road, Lansing. Michigan 48904, 
January 1. 1976. 

Truck & Transportation, Equipment Co.. Inc., 
260 Industrial Avenue, P.O. Box 10455, 
Jefferson. Louisiana 70181, January 1, 1976. 

Tuff Boy, Inc., 6151 E. Almondwood Drive, 
Manteca. California 95330, January 1. 1976. 

Union City Body Company, Inc.. 1015 West 
Pearl Street, Union City, Indiana 47390, 
August 15, 1975. 

Unit Rig & Equipment Company. P.O. Box 
3107, Tulsa. Oklahoma 74101, January 1, 
1976. 

Vulcan Trailer Manufacturing Company, 
1321 3rd Street. Ensley. Birmingham. Ala¬ 
bama 35214. December 1. 1975. 

Walter Motor Truck Company, School Road. 
Voorheeevllle. New York 12186, April 29, 
1970. 

Ward School Bus Manufacturing, Inc., High¬ 
way 65B, South. Conway, Arkansas 72032, 
April 19. 1970. 

J. C. Warren Company, Box 26308, Charlotte, 
North Carolina 28213, January l, 1976. 

Wayne Corporation, an Indian Head Com¬ 
pany, P.O. Box 1447, Industries Road. 
Richmond, Indiana 47374, October 31. 1975. 

Westlngho\ise Air Brake Company, Construc¬ 
tion & Mining Equip. Group. 2301 N.E. 
Adams Street, Peoria, Illinois 61639, Feb¬ 
ruary 1,1976. 

Weston Equipment Company, Inc., 130 Rail¬ 
road Hill Street, Waterbury, Connecticut 
06708. January 3,1970. 

Wheel and Brake, 1270 Memorial Drive, At¬ 
lanta, Georgia 30316, January 1, 1976. 

White Motor Corporation. 100 Erieview 
Plaza, Cleveland, Ohio 44114, January 18, 
1976. 

White Trucks & Equipment Sales, Inc.. 2401 
Dlnneen Avenue. P.O. Box 7185, Orlando, 
Florida 32804, December 1,1975. 

Wilson Trailer Sales. Highway 301 South, 
Wilson, North Carolina 27893, January 1, 
1976. 

Winnebago Industries, Inc., P.O. Box 152, 
Jet. Highways 9 & 69, Forest City, Iowa 
50436. March 19. 1976. 

Wollard Aircraft Equipment, Inc., 6950 N.W. 
77th Court, Miami, Florida 33166, Decem¬ 
ber 1. 1975. 

Wyman's Inc., Northfleld Road. Box 541, 
Montpelier, Vermont 95602, July 1. 1975. 

Young Ottawa, Inc., 23100 Providence Drive, 
Southfield. Michigan 48075. January 1, 
1976. 

Young Ottawa. Inc., A Gulf & Western Manu¬ 
facturing Co., 415 East Dundee Street, Ot¬ 
tawa. Kansas 66067, January 1, 1976. 

Dated: May 28, 1976. 

Samuel B. Sherwin, 
Deputy Assistance Secretary 
for Domestic Commerce . 
|FR Doc.76-16321 Filed 6-4-76:8:45 am] 


LOWELL TECH. INST. 

Decision on Application for Duty-Free 
Entry of Scientific Article 

The following Is a decision on an 
application for duty-free entry of a 
scientific article pursuant to Section 6(c) 
of the Educational, Scientific, and Cul¬ 
tural Materials Importation Act of 1966 
(Public Law 89-651, 80 Stat. 897) and 
the regulations issued thereunder as 
amended (15 CFR 301). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce, Washington, D.C. 20230. 

Docket number: 75-00384-01-46040. 
Applicant: Lowell Technological Insti¬ 
tute, Dept, of Chemistry, 1 Textile Ave¬ 
nue, Lowell, Massachusetts 01854. Arti¬ 
cle: Electron Microscope, Model JEM 100 
with Tilt Stage. Manufacturer: JEOL 
Ltd., Japan. Intended use of article: The 
article is intended to be used for studies 
of the formation of polymer mesophases, 
and their structure-properties relation¬ 
ships. 

Comments: Comments have been re¬ 
ceived from the Adam David Company 
(AD) on March 20.1975. AD alleges inter 
alia that its EMU-4C has certain fea¬ 
tures which were cited as pertinent to 
the applicant's intended purposes AD 
also notes that the Lowell Technological 
Institute’s Department of Biological 
Sciences made a request for quote for 
a medium resolution electron microscope 
in the same month that the foreign arti¬ 
cle l which the Department notes has a 
higher resolution! was ordered by the 
Department of Chemistry [the appli¬ 
cant!. . 

Decision: Application approved. No In¬ 
strument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is Intended 
to be used, was being manufactured in 
the United States at the time the foreign 
article was ordered (July 19, 1973). 

Reasons.: The foreign article is equip¬ 
ped with a eucentric goniometer stage 
and has a guaranteed resolution of 4 
Angstroms point to point. At the time 
the foreign article was ordered the most 
closely comparable domestic Instrument 
was the Model EMU-4C available from 
AD. The National Bureau of Standards 
(NBS) advises in its memorandum dated 
July 18. 1975 that the eucentric goni¬ 
ometer stage of the article is pertinent to 
the applicant’s intended purposes. NBS 
further advises that the EMU-4C does 
not have a scientifically equivalent goni¬ 
ometer stage. In connection with the 
comments of Adam David, we note that 
the Department of Biological Sciences 
not only requested quotes for a medium 
resolution electron microscope but ac¬ 
tually ordered a medium resolution in¬ 
strument (from a foreign manufacturer 


other than the manufacturer of the ar¬ 
ticle to which this application relates) 
Moreover, the Department of Biological 
Sciences obtained duty-free entry for the 
electron microscope it ordered through 
submission of Docket Number 75-00010- 
33-46040. 

We, therefore, find that the Model 
EMU-4C was not of equivalent scientific 
value to the foreign article for such pur¬ 
poses as this article is intended to be 
used at the time the article was ordered. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which was being 
manufactured in the United States at 
the time the article was ordered. 

(Catalog of Federal Domestic Assistance 
Program No. if.105, Importation of Duty- 
Free Educational and Scientific Mater talc * 

Richard M. Beppa, 
Director. 

Special Import Programs Division. 

| PR Doc.76-16401 Filed 6-4-76:8:45 am] 


NORTH CAROLINA AGRICULTURAL AND 
TECHNICAL STATE UNIVERSITY 

Decision on Application for Duty-Free 
Entry of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to Section 6 (c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub. 
L. 89-651, 80 Stat. 897) and the regula¬ 
tions issued thereunder as amended (15 
CFR 301). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce, Washington, D.C. 20230. 

Docket number: 76-00299. Applicant: 
North Carolina Agricultural & Technical 
State University, Greensboro, North 
Carolina 27411. Article: (7 cases) 314-40, 
Flasks, Graduated, Stoppered. 1001 ml 
and (20 cases) 701-42, Bored Caps for 
sliding joints S.V.L. joint #22. Manu¬ 
facturer: Sovirel of France, France. In¬ 
tended use of article: The article is 
intended to be used in measurements of 
hydrocarbons produced from lipid oxi¬ 
dation in freeze-dried foods. Experiments 
will be conducted to establish a method 
to evaluate the degree of rancidity (lipia 
oxidation) in freeze dried meats. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No in¬ 
strument or apparatus of equivalent sci¬ 
entific value to the foreign article. io 
such purposes as this article is ^tended 
to be used, 1s being manufactured i 
the United States. Reasons: We arc ad¬ 
vised by the Department of Health. 
cation, and Welfare (HEW) and ttieNa¬ 
tional Bureau of Standards (NBb> Ui 
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their memoranda dated April 23, 1976 
and May 13. 1976 respectively that the 
foreign article provides a bored cap for 
holding a Vs inch thick silicone rubber 
system which is pertinent to the appli¬ 
cant’s intended purposes. HEW and NBS 
also advise that they know of no com¬ 
parable domestic instrument which is 
equipped with the pertinent feature of 
the article. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which is being 
manufactured in the United States. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105, Importation of Duty-Free 
Educational and Sclentinc Materials.) 

Richard M. Seppa. 

Director. 

Special Import Programs Division. 

| FR Doc.76-16402 Filed 6-4 76:8:45 amj 


UNIVERSITY OF CALIFORNIA 

Decision on Application for Duty-Free 
Entry of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free^ntry of a scien¬ 
tific article pursuant to Section 6(0 of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1066 (Pub¬ 
lic Law 89-651, 80 Stat. 897) and the 
regulations issued thereunder as 
amended (15 CFR 301). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce. Washington. D.C. 20230. 

Docket number: 76-00323. Applicant: 
University of California—Lawrence Liv¬ 
ermore Laboratory, Post Office Box 808. 
Livermore. California 94550. Article: 
Monochromator type THR 1500. Manu¬ 
facturer: Jobin-Yvon, France. Intended 
use of article: The article is Intended to 
be used in a laser isotope separation 
program as an absolute standard for set¬ 
ting of laser array wavelengths in the 
laser stabilization program. Investiga¬ 
tions will be conducted in the evaluation 
of laser stabilization schemes suitable for 
use In commercial processes for laser 
photoseparation of isotopes. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No in¬ 
strument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. Reasons: The foreign arti¬ 
cle provides a resolution greater than 
1:270.000 (1:300.000). The National 

Bto-eau of Standards (NBS) advises in its 
memorandum dated May 14, 1976 that 
<1) the capability described above is 
Pertinent to the applicant’s intended use. 
2 ) NBS knows of no comparable domes¬ 
tic instrument which matches the per¬ 
tinent specification and (3) it knows of 
uo domestic instrument of equivalent 
scientific value to the foreign article for 
the applicant's intended purposes. 


(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.) 

Richard M. Seppa. 

Director. 

Special Import Programs Division. 

| FR Doc. 76-16403 Filed 6-4-76:8:45 am| 


National Bureau of Standards 

FEDERAL INFORMATION PROCESSING 

STANDARDS TASK GROUP 13 WORK¬ 
LOAD DEFINITION AND BENCHMARK¬ 
ING 

Notice of Meeting 

Pursuant to the Federal Advisory 
Committee Act. 5 U.S.C. App. I iSupp. 
IV. 1974), notice is hereby given that 
tho Federal Information Processing 
Standards Task Group 13 «FIPS TG-13), 
"Workload Definition and Benchmark¬ 
ing." will hold a meeting from 10:00 a.m. 
to 4^:00 p.m. on Wednesday, July 7. 1976 
in Room B-255, Building 225. of the Na¬ 
tional Bureau of Standards at Gaithers¬ 
burg, Maryland. 

The purpose of this meeting is to ap¬ 
prove and forward to the Federal Infor¬ 
mation Processing Standards Coordinat¬ 
ing and Advisory Committee (FIPSCAC) 
a FIPS TG-13 report on guidelines for 
benchmarking computer systems. 

The public will be permitted to attend, 
to file written statements, and, to the 
extent that time permits, to present oral 
statements. Persons planning to attend 
should notify the Acting Executive Sec¬ 
retary. Mr. Arthur F. Chantker, Institute 
for Computer Sciences and Technology, 
National Bureau of Standards, Washing¬ 
ton, D.C.. 20234 (Phone—301-921-3485). 

Dated: June 1, 1976. 

Ernest Ambler, 
Acting Director. 

|FR Doc 76 16.764 Filed 6 4-76;8:45 am] 


Office of the Secretary 

ADVISORY COMMITTEE ON PRODUCT 
LIABILITY 

Notice of Establishment 

In accordance with the provisions of 
the Federal Advisory Committee Act (5 
U.S.C. App. I (Supp. IV. 1974)) and 
Office of Management and Budget Cir¬ 
cular A-63 of March 1974 and after con¬ 
sultation with OMB, the Secretary of 
Commerce has determined that the es¬ 
tablishment of the Advisory Committee 
on Product Liability is in the public in¬ 
terest in connection with the perform¬ 
ance of duties imposed on the Depart¬ 
ment by law. 

The Committee will advise the Secre¬ 
tary of Commerce on issues relating to 
product liability; review the research 
findings of the research staff of the In¬ 
teragency Task Force on Product Lia¬ 
bility: review data and analyses prepared 
by or for the research staff and prepare 
critical comments; propose potential 
remedies and review other proposals and 
their impacts; and advise the Depart¬ 
ment as to the various views of particu¬ 
lar interest groups on proposed remedies. 


The membership of the Committee will 
consist of not more than 40 members, 
appointed by the Secretary of Commerce. 
The Committee will have balanced rep¬ 
resentation from business, industry, con¬ 
sumer and labor groups. 

The Committee will function solely as 
an advisory body, and in compliance 
with the provisions of the Federal Ad¬ 
visory Committee Act. Its charter will be 
filed under the Act, immediately after 
the publication of this notice. The Office 
of Management and Budget. Committee 
Management Secretariat, has waived the 
requirement for a 15-day waiting period 
between the publication of the Notice 
of Establishment and filing of the 
charter of the Committee. 

Interested persons are invited to sub¬ 
mit comments regarding the establish¬ 
ment of the Advisory Committee on 
Product Liability. Such comments, as w ell 
as any inquiries, may be addressed to Mr. 
Edv/ard T. Barrett. Office of Business and 
Legislative Issues. Domestic and Interna¬ 
tional Business Administration, Depart¬ 
ment of Commerce. Washington, D.C. 
20230, telephone (202) 377-2101. 

Dated: June 2.1976. 

Joseph E. Kasputys, 
Assistant Secretary 
for Administration. 

I FR Doc.76 16577 Filed 6-4-76:8:45 am| 


SECRETARY'S ADVISORY COUNCIL 
Open Meeting 

In accordance with section 10(a)(2) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463). announcement Ls made 
of the following meeting. 

The Secretary’s Advisory Council will 
meet from 2:00 p.m. to 5:00 p.m. on Juno 
29. 1976 at the Department of Commerce, 
Room 4830. 14th and Constitution Ave¬ 
nue. N.W., Washington. D.C. 20230. 

The recently established Secretary’s 
Advisory Council, which is made up of a 
cross-section of distinguished leaders of 
industry, services, labor, consumers, and 
the academic community, is to advise the 
Secretary of Commerce on the broad pol¬ 
icy objectives and goals of the Depart¬ 
ment. The Council may identify and 
make recommendations concerning cur¬ 
rent and proposed policies and programs 
in all areas of the Department’s respon¬ 
sibilities. The issue to be addressed at 
this, the first Council meeting, is that of 
“Corporate Responsibility." 

The agenda for the meeting is: 

(1) Introduction by the Secretary of Com¬ 

merce. 

(2) Discussion on the Issue of "Corporate 

Responslbtiltly.” 

(3) Discussion of other topics, as Introduced 

by the Council members. 

The meeting will be open to the public 
and press. The public will be permitted to 
file written statements with the Council 
before or after the meeting. To the extent 
time is available, the presentation of oral 
statements will be allowed. 
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Copies of the minutes will be available 
upon written request 60 days after the 
meeting. 

Inquiries may be addressed to the 
White House Fellow, Room 5896, Depart¬ 
ment of Commerce. 14th and Constitu¬ 
tion Avenue, N.W., Washington, D.C. 
20230 (telephone 202/377-555). 

Dated: June 3,1976. 

John M. Oblak, 

White House Fellow, 

U.S. Department of Commerce . 

(FH Doc.76-16537 Filed 6-4-76:8:45 am] 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 

| FDA-225-76-4010] 

INSPECTION OF DELAWARE FOOD 
PROCESSING AND STORAGE FACILITIES 

Memorandum of Understanding With the 
Delaware Division of Public Health 

The Food and Drug Administration is 
announcing that a Memorandum of Un¬ 
derstanding has been executed with the 
Delaware Division of Public Health, ef¬ 
fective June 1, 1976. The memorandum 
sets forth the working arrangements to 
be followed concerning inspection of 
Delaware food processing and storage 
facilities of mutual obligation. 

Pursuant to the announcement pub¬ 
lished in the Federal Register of Oc¬ 
tober 3, 1974 (39 FR 35697) that future 
memoranda of understanding between 
the Food and Drug Administration and 
others would be published in the Fed¬ 
eral Register, the Commissioner of Food 
and Drugs is issuing this notice. The 
Memorandum of Understanding reads as 
follows: 

Memorandum op Understanding Between 

The Bureau or Environmental Health, 

Division op Public Health, Delaware De¬ 
partment of Health A Social Services 

And The Philadelphia District, Food and 

Drug Administration 

I. Purpose 

It will be the purpoee of this understand¬ 
ing to provide more effective consumer pro¬ 
tection through more efficient federal and 
state inspections! coverage of the Delaware 
food processing and storage industries. The 
two agencies will thus attempt to maximize 
their manpower utilization and eliminate 
duplication. 

II. Work-sharing Program 

A. Goals and Responsibilities: The Dela¬ 
ware Bureau of Environmental Health and 
FDA Philadelphia District Investigations 
Branch will 6hare the responsibility for the 
Inspection of all Delaware food processing 
and storage facilities of mutual obligation. 
Close coordination and communication will 
be ^maintained to assure that manpower Is 
efficiently utilized and regulatory efforts are 
properly meshed to achieve a high level of 
industry compliance and consumer protec¬ 
tion. 

B. Inspectional Obligation. 

1. Inspection Inventory: An inventory of 
firms covered by this understanding, here¬ 
after referred to as the cooperative estab¬ 
lishment inventory (CEI), as developed by 
both agencies will be maintained by FDA's 
data processing unit (DPU). 


2. Inspectional Commitment: Delaware 
will inspect the number of CEI firms as 
specified in the food sanitation contract with 
FDA. 

HI. General Provisions 

A. Information Exchange: There will be a 
complete interchange of information be¬ 
tween the agencies with respect to the CEI 
and to all areas of mutual obligation. 

1. Inspection Reports: Each agency will 
provide Inspection report information to its 
partner agency. All such information will be 
exchanged in a timely fashion. 

2. Assay Reports: All reports of assay of 
products manufactured or stored by CEI 
firms will be exchanged for informational 
purposes. 

3. Correspondence: Copies of written cor¬ 
respondence to and from CEI firms in the 
form of warning, informational, or request 
letters will bo exchanged in a timely 
fashion. 

B. Recall and Emergency; The agencies 
will cooperate to the fullest extent possible 
In handling emergency public health prob¬ 
lems involving foods and in checking the 
effectiveness or product recalls. 

1. Recall Effectiveness Checks: Each 
agency will cooperate with the other in 
checking the effectiveness of product recalls 
in removing food products of public health 
significance from the market. The state will 
respond promptly within the limits of avail¬ 
able manpower to FDA requests for aid dur¬ 
ing recalls as provided for by FDA’s Emer¬ 
gency Procedures Plan. 

2. Food borne Illness Investigations: The 
head of the Delaware Bureau of Environ¬ 
mental Health or his designee will promptly 
notify the Director of FDA’s Philadelphia 
Investigations Branch or his designee of sus¬ 
pected foodbome Illnesses and request as¬ 
sistance as needed. FDA will provide re¬ 
quested assistance to the state and will be 
kept Informed of the progress of state in¬ 
vestigation by telephone and with written 
investigation reports. 

If information Is received by FDA regard¬ 
ing possible foodbome illness, contact will be 
promptly established with the state. 

3. Disaster Work: Problems involving food 
contamination caused by disaster such as 
flood, fire, hurricane, carrier wreck, etc., will 
be handled Jointly. The agency first learning 
about the disaster will be responsible for 
notifying its partner agency to assure ade¬ 
quate coordination of the investigation. 

C. Consumer Complaints: 

1. Received by Delaware: Consumer com¬ 
plaints involving out-of-state food products 
will be Investigated at the consumer level by 
Delaware and submited to FDA for further 
follow-up investigation If indicated. FDA will 
arrange for investigation at the involved 
manufacturer and provide feedback Infor¬ 
mation to Delaware. 

2. Received by FDA: FDA will refer com¬ 
plaints received involving Delaware or in¬ 
terstate food products suspected of being 
adulterated or misbranded while in Delaware 
to the state for notification purposes and/or 
follow-up investigation. FDA will refer such 
complaints to Delaware on forms FD-2516 
and 2516a. Delaware will complete section fib 
of FD-2516a to denote action taken and will 
return the form to FDA retaining one copy 
for Its files. 

D. Compliance Follow-up: 

1. Responsibility: It will be the responsi¬ 
bility of the agency which discovers a viola¬ 
tion during inspection of a CEI firm to de¬ 
termine the Impact required to achieve com¬ 
pliance and to follow-through to accomplish 
correction of the violation. 

2. Impact Action: The responsible agency 
may elect one of several types of Impact 
action: relnspectlon, sample collection, prod¬ 
uct embargo or seizure, product recall, warn¬ 


ing letter. Joint foliow-up inspection, ad¬ 
ministrative hearing, prosecution, referral to 
its partner agency, etc. If referral is selected. 
It will become the responsibility of the part¬ 
ner agency to pursue the violation, within 
the limits of its authority, to achieve com¬ 
pliance. 

E. Training: Training is considered essen¬ 
tial for the maintenance of effective inspec¬ 
tional units. It will be discussed and planned 
for at each planning session (see Section 
•G’). 

1. Formal: Formal training courses spon¬ 
sored by either agency will be made available 
whenever possible for the partner’s personnel. 

2. On-the-Job: Joint inspections will be 
used when indicated and requested by a 
partner agency to train new personnel or 
update the expertise of experienced per¬ 
sonnel. 

F. Performance Evaluation: Audit and 
Joint inspections will be performed annually 
to evaluate program performance. 

G. Program Review: Joint planning ses¬ 
sions will be held semi-annually to review 
this understanding, dlscurs the cooperative 
program, evaluate accomplishments and plan 
future cooperative work. The sessions will be 
alternated between Dover and Philadelphia. 
Each session will be arranged for and moder¬ 
ated by the FDA’s Region IH Food and Drug 
Director’s Assistant for Intergovernmental 
Affairs. 

IV. Term of Understanding 

This understanding will expire on May 31, 
1977 unless renewed and signed by the heads 
of both cooperating agencies to continue it 
in effect for another year. 

This understanding in its entirety, or in 
part, may be revised by mutual consent or 
terminated upon 30 days’ written notice by 
either agency. 

Approved and accepted for the Delaware 
Division of Public Health: 

Edward F. Gliwa, MX)., Director, Division 
of Public Health, Delaware Department of 
Health & Social Services. 

Date: May 12. 1976. 

Approved and accepted for the Food and 
Drug Administration: 

Loren Y. Johnson. Deputy Regional Food 
and Drug Director, Food and Drug Adminis¬ 
tration, Philadelphia District. 

Date: May 11,1976. 

Effective date: This Memorandum of 
Understanding became effective June 1, 
1976. 

Dated: June 1.1976. 

William F. Randolph, 
Acting Associate Commissioner 
for Compliance, 

[FR Doc.76-16309 Filed 6-4-76:8:45 am] 


Social and Rehabilitation Service 
CERTIFICATION OF ALLOTMENT NEED 
Transitional Quarter 

Notice is hereby given that each State 
shall, pursuant to Section 2002(a) (2) (B) 
of the Social Security Act, certify 
whether the amount of its allotment for 
social services, as promulgated In the 
Federal Register, on September 19,19*5 
(40 FR 4365). is greater or less than the 
amount needed for the Transitional 
Quarter July 1, 1976 through Septem¬ 
ber 30, 1978 and If so. the amount by 
which the amount of such allotment is 
greater or less than such need. The cer¬ 
tification shall be made on or before 
July 31.1976 and shall apply to the three 
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month period beginning July 1.1976 and 
ending September 30, 1976. The certifi¬ 
cation Is Irrevocable. 

Dated: June 1,1976. 

M. Keith Weikel, 
Acting Administrator. 
|FR Doc.16390 Filed 6-4-76;8:45 amj 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


Office of Assistant Secretary for Housing 
Management 

(Docket No. D-76-434] 

REGIONAL ADMINISTRATORS, ET AL. 

Redelegation of Authority With Respect to 
Housing Management 

Section L of the redelegation of au¬ 
thority to Regional Administrators et al. 
with respect to Housing Management 
published at 35 PR 16105, October 14, 
1970, as amended, is revised to read: 

Sec. L. Additional authority redele - 
ffated to Insuring Office Officials. 

1. Each Insuring Office Director and 
Deputy Insuring Office Director in the 
offices listed below is authorized to exer¬ 
cise the power and authority of the Sec¬ 
retary of Housing and Urban Develop¬ 
ment for housing assisted under the U.S. 
Housing Act of 1937 (42 U.S.C. 1401, et 
seq.). including amendments under the 
Housing and Community Development 
Act of 1974 (42 U.S.C. 1437 et seq.). 

Anchorage, Alaska Albany, N.Y. 

Honolulu, Hawaii * Providence, R.I. 

Des Moines, Iowa Balt Lake City, Utah 

Topeka, Kans. Boise. Idaho 

Helena, Mont. 


The authority redelegated above in¬ 
cludes the power and authority under 
sections 1(1) and 1(2) of Executive 
Order 11196, except the authority to: 

a. Determine that there is a substan¬ 
tial breach or default and invoke any 
remedy on behalf of the Federal Govern¬ 
ment upon default or breach by a local 
housing authority in respect to the terms, 
covenants, or conditions of an annual 
contributions contract. 

b. Terminate annual contributions 
contracts when the decision to termi¬ 
nate is made by the Federal Govern¬ 
ment. 


c. Waive the provisions of annual con¬ 
tributions contracts: Provided. That 
each Insuring Office Director and 
Deputy Insuring Office Director is au¬ 
thorized to waive provisions with respect 
to the following: 

L Employment of a former local hous¬ 
ing authority Commissioner. 

U. Frequency of reexamination of 
tenants to permit a local housing au¬ 
thority to change its established reexami¬ 
nation schedule. 

iiL Approval of the use of force ac¬ 
count for modernization programs. 
ivm,/A pproval of construction and 
*v!S?, ent contra cts for modernization 
$50^300°^ but not exceeding 


m^f E « a ^lL Director °* Housing Ma 
^ent in the above listed Insuring C 

authorized to exercise the power 


authorities redelegated to Directors of 
Housing Management in Area Offices in 
section D. (Secretary’s delegation of au¬ 
thority to redelegate published at 36 FR 
5005, March 16, 1971) 

Effective date: This amendment to re- 
delegation of authority is effective on 
June 7,1976. 

James L. Young, 
Assistant Secretary for 
Housing Management. 

(FR Doc.76-16408 Filed 6-4-76:8:45 am] 


DEPARTMENT OF 
TRANSPORTATION 
Coast Guard 
DOW CHEMICAL CO. 

[COD 76-097 J 

Qualification as a Citizen of the United 
States 

This is to give notice that pursuant to 
46 CFR 67.23-7, issued under the provi¬ 
sions of section 27A of the Merchant 
Marine Act, 1920, as added by the Act of 
September 2, 1958 (46 U.S.C. 883-1), 
The Dow Chemical Company of 2030 Dow 
Center, Midland, Michigan 48640, in- 
con>orated under the laws of the State 
of Delaware, did on 21 May 1976 file with 
the Commandant, United States Coast 
Guard, in duplicate, an oath for qualifi¬ 
cation of the corporation as a citizen of 
the United States following the forms 
of oath prescribed in form CG-1260. 

The oath shows that: 

(a) A majority of the officers and di¬ 
rectors of the corporation are citizens of 
the United States: 

(b) Not less than 90 percent of the 
employees of the corporation are resi¬ 
dent of the United States: 

(c) The corporation is engaged pri¬ 
marily in a manufacturing or mineral 
industry in the United States, or in a 
Territory, District, or possession thereof; 

(d) The aggregate book value of the 
vessels owned by the corporation does 
not exceed 10 percent of the aggregate 
book value of the assets of the corpora¬ 
tion: and 

(e) The corporation purchases or pro¬ 
duces in the United States, its Territories 
or possessions not less than 75 percent 
of the raw materials used or sold in its 
operations. 

The Commandant, United States Coast 
Guard, having found this oath to be in 
compliance with the law and regulations 
on 21 May 1976, issued to The Dow 
Chemical Company a certificate of com¬ 
pliance on form CG-1262, as provided in 
46 CFR 67.23-7. The certificate and any 
authorization granted thereunder will 
expire three years from the date thereof 
unless there first occurs a change in the 
corporate status requiring a report under 
46 CFR 67.23-7. 

Dated: June 2,1976. 

W. M. Benkert, 
Rear Admiral, U.S. Coast Guard, 
Chief, Office of Merchant Ma¬ 
rine Safety. 

(FR Doc.76-16385 Filed 6-4-76;8:45 am] 


Federal Aviation Administration 
FLIGHT SERVICE STATION 
Notice of Relocation 

Notice is hereby given that on or about 
August 1. 1976, the Flight Service Sta¬ 
tion presently located at 19851 Five 
Points Road, Cleveland, Ohio 44135, will 
be moving to the Federal Facilities 
Building, Cleveland Hopkins Interna¬ 
tional Airport, Cleveland, Ohio 44135. 

Issued in Des Plaines, Illinois on 
May 19. 1976. 

(Sec. 313(a), 72 Stat. 752; 49 U.S.C. 1354.) 

John M. Cyrockx, 
Director, Great Lakes Region. 
(FR Doc.76-16247 Filed 6-4-76,8:45 am] 


Federal Highway Administration 

BAYONNE BRIDGE. GEORGE WASHING¬ 
TON BRIDGE, GOETHALS BRIDGE, AND 
OUTERBRIDGE CROSSING TOLLS 

Establishment of Public Docket No. 76-9 
in New York City 

The Federal Highway Administration 
has established the Public Docket for the 
submission of all written documents re¬ 
quired to be served on parties in the 
above-styled matter. Parties are required 
to serve the Public Docket as well as the 
Administrative Law Judge and all other 
parties. Previous documents that have 
been served by parties will be filed In the 
Public Docket by the Federal Highway 
Administration as Public Counsel. In the 
future all documents concerning the 
above-styled matter will refer to the Pub¬ 
lic Docket by number. Do not fail to Indi¬ 
cate the Public Docket number on the 
exterior of the mailed envelope when 
making sendee. This will help the office 
of the Regional Representative to easily 
identify and promptly file all documents 
received by that office. 

A11 documents on file wiU be available 
for public inspection during normal office 
hours from 9:00-4:30. Address ail such 
documents for service to: 

Mr. Bayard S. Forster, Regional Represent¬ 
ative of the Secretary, Department of 
Transportation, 26 Federal Plaza, Room 
2339, New York. New York 10007, Attention: 
Public Docket No. 76-9. 

Dated: May 28, 1976. 

John E. Faulk, 
Administrative Law Judge. 
(FR Doc.76-16329 Filed 6-4-76:8:45 am] 


(Docket No. 76-9] 

BAYONNE BRIDGE, GEORGE WASHING¬ 
TON BRIDGE, GOETHALS BRIDGE. AND 
OUTERBRIDGE CROSSING TOLLS 

Notice 

Certain inquiries have been made to 
the Administrative Law Judge and the 
PubUc Counsel as to the necessity of fil¬ 
ing Petitions for Leave to Intervene of 
those who desire to submit only State¬ 
ments of Positions. 

Th 06 e who do not Intend to submit 
written testimony or exhibits or conduct 
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cross examination but desire only to 
make their positions known should not 
file Petitions for Leave to Intervene. 
These persons will be given an opportu¬ 
nity to submit Statements of Position 
and give such orally at the beginning of 
the public hearing in New York City on 
August 9. 1976. While these may be given 
orally at the beginning of the hearing, 
sufficient copies should be brought to the 
public hearing on August 9. 1976, so they 
may be distributed and received in the 
public docket. Statements of Positions 
will not be considered evidence and will 
not be subject to cross examination. 

All are reminded that if evidence is to 
be introduced or cross examination con¬ 
ducted. then Petitions for Leave to In¬ 
tervene must, be submitted. In this con¬ 
nection. the date for the filing of Peti¬ 
tions for Leave to Intervene is ex¬ 
tended from June 1 to Jund 15,1976. 

John E. Paulk. 

Administrative Law Judge. 

May 28.1976. 

IFR Doc.76-16330 Piled 6-4 76;8.45 am] 

AMERICAN INDIAN POLICY 
REVIEW COMMISSION 
“OKLAHOMA INDIANS" 
Congressional Seminar 

The American Indian Policy Review 
Commission will hold the fourteenth in 
its series of Congressional Seminars on 
Friday, June 18, 1976 from 10:00 am 
until 12:30 noon in the Rayburn House 
Office Building, Room B-308. 

This seminar will feature a panel dis¬ 
cussion on the differences of Oklahoma 
Indians by members of Task Force #1 
on the Federal-Indian Relationship, 
Task Force #2 on Tribal Government, 
Task Force #4 on Federal, 6tate and 
Tribal Jurisdiction and Task Force #9 
on Indian Law Revision and Codifica¬ 
tion. Pete Taylor, Chairman of Task 
Force #9 will serve as moderator. 

The purpose of the seminar series is 
to alert Congressional members and their 
legislative aides to the major Indian 
issues of importance. Each seminar takes 
the form of a panel discussion conducted 
by Commission specialists on particular 
areas of Indian affairs and will be fol¬ 
lowed by a question and answer period. 

The American Indian Policy Review 
Commission has been authorized to con¬ 
duct a comprehensive review of the his¬ 
torical and legal developments under¬ 
lying the unique relationship of Indians 
to the Federal Government in order to 
determine the nature and scope of nec¬ 
essary revision in the formulation of 
policies and programs for the benefit of 
Indians. The Commission is composed 
of eleven members, three of whom were 
appointed from the Senate, three from 
the House of Representatives and five 
members of the Indian Community elect¬ 
ed by the Congressional members. 

Persons desiring further information 
should call Grace Thorpe, Coordinator 
at 202-225-1284 or write to her at the 
American Indian Policy Review Commis¬ 


sion, HOB #2, Second and D Streets, 
SW, Washington, D.C. 20515. 

Dated: May 28, 1976. 

Kirke Kicking bird, 
General Counsel. 
IFR Doc.76-16328 Filed 6-4-76;8:45 am] 


CIVIL AERONAUTICS BOARD 

(Docket 28583, Agreement CAB 5044-A187; 
Order 7G-6-1111 

AIR TRAFFIC CONFERENCE OF AMERICA 
Order Approving Agreement 

Correction 

In FR Doc. 76-15974, appearing at page 
22295, in the issue for Wednesday, June 2, 
1976, the phrase “Issued under delegated 
authority May 21, 1976.”, should appear 
as the first paragraph. 


(Order 76-6-9; Docket 29349( 

CF AIR FREIGHT, INC. 

Increased C.O.D. Minimum Charge; 

Suspension and Investigation 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
on the 2nd day of June, 1976. 

By tariff revision 1 issued May 6 and 
and marked to become effective June 7, 
1976, CF Air Freight, Inc. (CF), an air 
freight forwarder, proposes to increase 
its C.O.D. collection service minimum 
charge from $2.00 to $5.00 per shipment. 

In support of its proposal, CF asserts, 
inter alia , that the proposed increase 
will meet, more nearly, the costs of pro¬ 
viding the service, and that, if the charge 
had been in effect during the first 
quarter of 1976, revenues would have 
been increased by $1,675 to a level of 
$5,655 and losses on this traffic would 
have been avoided. 

On the basis of first quarter 1976 op¬ 
erations. the forwarder estimates that 
the expenses for performing C.O.D. serv¬ 
ices, consisting of employees* time, labor 
and material for drafts issued, com¬ 
munication costs, and an allowance for 
bad debts, amounted to about $4,961 for 
900 shipments or $5.51 per collection. 
CF does not indicate, however, how the 
foregoing estimates were reached, nor 
does it describe any surveys upon which 
they might be based. 

Furthermore, CF's proposal would re¬ 
sult in C.O.D. minimum charges sig¬ 
nificantly above those currently in effect 
for other freight forwarders, as well as 
direct carriers. Domestically the direct 
carriers, with one exception, have a 
minimum charge of $1.00 while air 
freight forwarders typically have mini- 
mums between $2.00 and $4.00. 

Upon consideration of the foregoing 
and all other relevant factors, the 
Board finds that the increased minimum 
charge proposed by CF may be unjust, 
unreasonable, unjustly discriminatory, 
unduly preferential, unduly prejudicial, 
or otherwise unlawful, and should be in¬ 


1 Revision to tariff CAJB. No. 1, Issued 
by CF Air Freight. Inc. 


vestigated. The Board further concludes 
that the proposal should be suspended 
pending investigation. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
Sections 204(a), 403, 404, and 1002 there¬ 
of, 

Jt is ordered , That: 

1. An investigation be instituted to de¬ 
termine whether the charges and provi¬ 
sions in Rule No. 40(C) on 5th Revised 
Page 6 of C.A.B. No. 1 issued by CF Air 
Freight, Inc., and rules, regulations, or 
practices affecting such charges and pro¬ 
visions, are, or will be, unjust, unreason¬ 
able, unjustly discriminatory, unduly 
preferential, unduly prejuricial, or other¬ 
wise unlawful, and, if found to be unlaw¬ 
ful, to determine and prescribe the law¬ 
ful charges and provisions and rules, reg¬ 
ulatioas, or practices affecting such 
charges and provisions; 

2. Pending hearing and decision by the 
Board, Rule No. 40(C) on 5th Revised 
Page 6 of C.A.B. No. 1 issued by CF Air 
Freight, Inc., is suspended and its use 
deferred to and including September 4, 
1976, unless otherwise ordered by the 
Board, and that no changes be made 
therein during the period of suspension 
except by order or special permission of 
the Board; 

3. The proceeding herein designated 
Docket 29349, be assigned for hearing be¬ 
fore an Administrative Law Judge of the 
Board at a time and place hereafter to 
be designated; and 

4. Copies of this order shall be filed 
with the tariff and served upon CF Air 
Freight, Inc., which is hereby made a 
party to Docket 29349. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board: 

Phyllis T. Kaylor, 
Acting Secretary. 

|FR Doc.76-16407 Filed 6-4-76;8:46 am] 


(Docket 27813, Agreement C.A.B. 26754; Order 
76-6-71 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Order Denying Petition for Reconsideration 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. on 
the 1st day of June. 1976. 

By Order 76-4-175, April 30, 1976, the 
Board acted on an agreement among the 
carrier members of the International Air 
Transport Association (IATA) to estab¬ 
lish North Atlantic passenger fares from 
May 1 through October 31, 1976. In that 
order the Board approved fares for serv¬ 
ice by Concorde supersonic aircraft. The 
Citizens League Against the Sonic Boom 
and Charles Oessner (League) have pe¬ 
titioned the Board for reconsideration of 
that decision. 

In support of the petition, the League 
indicates that notwithstanding their par¬ 
ticipation in the proceeding and the 
Board’s promises to forward its decision 
to them, they have yet to receive the fin¬ 
ing and order by which approval of tne 
Concorde fares was presumably given. 
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Accordingly, they allege that they are 
under a substantial handicap in trying 
to frame a petition for reconsideration. 
Petitioner assumes that none of the 
points raised by it and by the Environ¬ 
mental Defense Fund concerning Con¬ 
corde fares were heeded by the Board, 
and accordingly reiterates and incorpo¬ 
rates by reference all of the points pre¬ 
viously set forth in the Docket. On this 
basis, the League urges the Board to 
rescind its approval of Concorde fares 
and to impose a higher surcharge. Peti¬ 
tioner also excepts to the Board’s failure 
to prepare an environmental impact 
statement. 

The records of the Board’s Docket 
Section show that petitioners’ counsel ap¬ 
pears on the service list for the instant 
docket, and that Order 76-4-175 was 
served upon all parties on the service list. 
The order was served in accordance with 
usual Board mailing procedures. We fail 
to understand why neither of the two 
mailings was received at the offices of the 
petitioners’ attorneys. Further, in pass¬ 
ing on the proposed Concorde fares, the 
Board considered the complaints and 
comments of all the various parties and 
adequately disposed of the issues raised. 
Nothing new has been submitted by the 
League; therefore, the petition for recon¬ 
sideration will be denied. 

Accordingly, it is ordered , That: 

The petition of the Citizens League 
against the Sonic Boom and Charles 
Gessner, for reconsideration of Order 
76-4-175 be and hereby is denied. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board: 

Phyllis T. Kaylor. 

Acting Secretary. 

[FR Doc.76-16406 Filed 6-4-76;8:45 am) 


1 Dockets 28683, 28684. 28685; Order 76-6- 
120 ] 

NORTHWEST AIRLINES, INC. 

Transpacific Cargo Rates; Order Denying 
Petition for Reconsideration 

Correction 

In FR Doc. 76-15855, appearing on 
page 22123, in the issue for Tuesday, June 
*• 1976, the line “on the 26th day of 
May, 1976’’, should be inserted after the 
second line of the first paragraph. 


[Docket 28970] 

TRANS WORLD AIRLINES, INC. 

Enforcement Proceedings; Postponement 
of Hearing 


Notice is hereby given, pursuant to th< 
Provisions of the Federal Aviation Act oJ 
8 , as amended, that the hearing ir 
££ proceeding, now scheduled to b< 
2 ? 1976 (41 PR - 21401. Ma] 

iQ 7 fi If a hereb y Postponed to June 9 
. at 9:30 a.m. (local time) in Roorr 


1003, Hearing Room C, Universal North 
Building, 1875 Connecticut Avenue, 
N.W., Washington, D.C. 


Dated at Washington, D.C., June 1, 
1976. 


Ronnie A. Yoder. 
Administrative Law Judge. 


[FRDoc.76-16405 Filed 6-4-76:8:45 ami 


COMMISSION ON CIVIL RIGHTS 
MASSACHUSETTS ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.8. Commission on Civil Rights, 
that a planning meeting of the Massa¬ 
chusetts Advisory Committee (SAC) to 
this Commission will convene at 12:30 
p.m. and end at 5:00 p.m. on June 30, 
1976, at the Jewish Labor Committee. 
27 School Street, Boston, Massachusetts 
02108. 

Persons wishing to attend this meeting 
should contact the Committee Chairper¬ 
son, or the Northeastern Regional Office 
of the Commission, 26 Federal Plaza, Rm. 
1639, New York, New York 10007. 

The purpose of this meeting is to dis¬ 
cuss follow-up steps to religious and lay 
leaders conference. 

This meeting will be conducted pur¬ 
suant to the Rules and Regulations of the 
Commission. 

Dated at Washington, D.C., June 1, 
1976. 

Isaiah T. C reswell, Jr., 
Advisory Committee 
Management Officer. 

[FR Doc.76-16632 Filed 6-4-76:8:45 am] 


VERMONT ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the Vermont 
Advisory Committee (SAC) to this Com¬ 
mission will convene at 7:30 p.m. and 
end at 11:00 p.m. on June 24, 1976, at the 
Tavern Motor Inn. Montpelier, Vermont. 

Persons wishing to attend this meeting 
should contact the Committee Chair¬ 
person, or the Northeastern Regional 
Office of the Commission, 26 Federal 
Plaza. Rm. 1639, New York. New York 
10007. 

The purpose of this meeting is to dis¬ 
cuss current SAC projects. 

This meeting will be conducted pur¬ 
suant to the Rules and Regulations of 
the Commission. 

Dated at Washington, D.C., June 1, 
1976. 

Isaiah T. Creswell, Jr., 
Advisory Committee 
Management Officer. 

[FR Doc.76-16631 Filed 6-4-76:8:46 amj 


CONSUMER PRODUCT SAFETY 
COMMISSION 

[Petition Number CP 76-10] 

BLOWGUNS 

Notice of Denial of Petition 

In this notice the Consumer Product 
Safety Commission announces its denial 
of a petition to place safety standards 
upon the sale and use of blow guns. 

Section 10 of the Consumer Product 
Safety Act (15 U.S.C. 2059) provides that 
any interested person may petition the 
Consumer Product Safety Commission 
to commence a proceeding for issuance 
of a consumer product safety rule. Sec¬ 
tion 10 also provides that if the Commis¬ 
sion denies a petition, it shall publish in 
the Federal Register its reasons for such 
denial. 

On December 6,1974. UB. Representa¬ 
tive Edwin B. Forsythe of New Jersey 
petitioned the Commission to set firm 
controls on the sale and use of blowguns 
pursuant to Sections 7 and 10 of the 
Consumer Product Safety Act. Repre¬ 
sentative Forsythe’s main concern is that 
darts propelled from a blowgun can 
cause penetration wounds which have 
the potential of being lethal. The peti¬ 
tioner’s concern is based primarily on 
the advertising of the one known blow- 
gun manufacturer which states that 
upon request it will provide information 
on how to make poison darts. 

Representative Forsythe obtained the 
instructions. He indicates in his petition 
that two of the methods for making 
poison are very simple. He is further 
concerned that blowguns could be pur¬ 
chased by mail by children without their 
parents’ knowledge. Finally, Representa¬ 
tive Forsythe believes that certain state¬ 
ments contained in blowgun endorse¬ 
ment letters illustrate potential and ac¬ 
tual hazardous uses of blowguns which 
could encourage foolish or sadistic use 
by juveniles. Copies of these letters are 
enclosed in the shipment orders by the 
manufacturer identified in the petition. 

The Commission’s study of the rele¬ 
vant injury data does not Indicate a 
sufficient risk of serious injury to war¬ 
rant regulation at this time. A review 
of the National Electronic Injury Sur¬ 
veillance System and the Commission’s 
Accidental Injury Investigation Reports 
showed one case of injury associated 
with blowguns. A fifteen year old male 
inhaled a dart from a small toy blowgun. 
The dart lodged in the upper right lobe 
of the victim’s lung and was removed in 
a hospital emergency room without re¬ 
course to surgery. 

In addition to an injury by inhalation 
or ingestion, injury can occur when a 
second party is struck by a dart. In the 
latter case, the potential for injury would 
depend on the area of the body struck 
and the physical properties of the pro¬ 
pelled dart. Engineering analysis Indi¬ 
cates that a person struck by a dart could 
sustain a potentially serious injury. 
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A Commission field investigation in 
March 1975, located only one firm cur¬ 
rently offering blowguns for sale. It was 
the same manufacturer identified by the 
petitioner. The Commission investigation 
report indicated that this firm is being 
phased out of business. Raw materials 
were last ordered in May, 1974, and ad¬ 
vertising was discontinued at that time. 
Depletion of the current Inventory of 
fewer than 800 blowguns will complete 
the phase-out of this business. 

After reviewing the relevant data, the 
Commission finds that there is insuffi¬ 
cient evidence to conclude that blowguns 
present a degree of risk warranting regu¬ 
lation by the Commission under any of 
the acts it administers. The Commission 
therefore denies this petition requesting 
regulation of the sale and use of blow¬ 
guns. The sole manufacturer is no longer 
producing or advertising blowguns and 
his existing inventory is labeled to the 
effect that the product is not a toy and 
caution should be exercised. 

However, the Commission believes that 
voluntary action on the part of the man¬ 
ufacturer as well as information and 
education efforts directed at consumers 
could reduce the likelihood of any fur¬ 
ther use and abuse of blowguns, espe¬ 
cially by children. 

Therefore, the Commission has solic¬ 
ited voluntary action by encouraging the 
known producer to take additional steps 
to avoid sales to juveniles, and to develop 
and provide consumers with safety in¬ 
structions for the use of blowguns. The 
producer has also been requested to 
review his literature and testimonials 
to eliminate suggestions which might en¬ 
courage unsafe practices. Finally, the 
producer has been encouraged to investi¬ 
gate the possibility of modifying the 
blowgun mouthpiece to prevent possible 
inhalation or ingestion of a dart. 

In addition, the Commission's Volun¬ 
tary Standards Division will contact ap¬ 
propriate industry organizations to alert 
them to our concerns. This should as¬ 
sure early Commission awareness of any 
plans by other manufacturers to produce 
blowguns. 

A copy of the petition and related ma¬ 
terials may be seen during working 
hours, Monday through Friday, in the 
Office of the Secretary, Consumers Prod¬ 
uct Safety Commission, 1750 K Street 
NW„ Washington, D.C. 20207. 

Accordingly, pursuant to section 10(d) 
of the Consumer Product Safety Act 
(Pub. L. 92-573, 86 Stat. 1217; 15 U.S.C. 
2059(d)), notice is hereby given of the 
Commission's denial of the petition. 

Dated: June 1,1976. 

Sayde E. Dunn, 
Secretary , Consumer 
Product Safety Commission. 

|FR Doc.76-16300 Filed 6-4-76;8:45 am] 

COUNCIL ON ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL IMPACT STATEMENT 
Availability 

Environmental impact statements re¬ 
ceived by the Council on Environmental 


Quality from May 24 through May 28, 
1976. The date of receipt for each state¬ 
ment is noted in the statement summary. 
Under Council Guidelines the minimum 
period for public review and comment on 
draft environmental impact statements 
is forty-five (45) days from this Fed¬ 
eral Register notice of availability. 
(July 19,1976) The thirty (30) day period 
for each final statement begins on the 
day the statement is made available to 
the Council and to commenting parties. 

Copies of individual statements are 
available for review from the originating 
agency. Back copies will also be avail¬ 
able at cost from the Environmental Law 
Institute, 1346 Connecticut Avenue, 
Washington, D.C. 20036. 

Department of Agriculture 

Contact: Coordinator of Environmental, 
Quality Actlvlties. Office of the Secretary, 
U.8. Department of Agriculture, Room 359-A, 
Washington, D.C. 20250. 202-447-3966. 

Forest Service 

Draft 

Bienville National Forest Timber Manage¬ 
ment Plan, several counties in Mississippi. 
May 24: Proposed is the implementation of 
a new 10-year Timber Management Plan for 
the Bienville National Forest, effective 
1 October 1976. The Bienville National Forest 
contains 177,073 acres of National Forest land 
in Jasper, Newton, Scott, and Smith Coun¬ 
ties, Mississippi. The plan proposes even-aged 
forest management for that part of the forest 
which is suitable for sustained yield timber 
production and not reserved for some other 
use. Environmental Impacts will result from 
timber harvesting and other timber manage¬ 
ment activities, road construction and recon¬ 
struction. prescribed burning, and use of 
pesticides. (ELR Order No. 60770.) 

Wenatchee National Forest Off-Road Ve¬ 
hicle Policy, Chelan, Kittitas, and Yakima 
Counties Wash., May 28: Proposed is the de¬ 
velopment of regulations governing the use 
of off-road vehicles (ORV) on the Wenatchee 
National Forest, Washington State. Five 
alternatives ,of off road vehicle management 
have been developed as a result of public 
meetings and an analysis of public response. 
The proposed alternatives will affect Na¬ 
tional Forest land by allowing off road use, 
in varying degrees, on Forest lands. At the 
present ORV use is allowed unless other¬ 
wise posted. (ELR Order No. 60795.) 

Final 

Basin Planning Unit. Deerlodge National 
Forest, Jefferson County, Mont., May 28: The 
multiple-use plan for the 57,100 acre Basin 
Planning Unit provides for 2200 acres of in¬ 
ventoried roadless area. 4800 acres in big 
game summer range, 5500 acres managed to 
maintain or Improve watershed values, 4500 
acres managed to prevent exposure of soil, 
and 40.700 acres managed in various com¬ 
binations for timber, recreation, livestock, 
wildlife, mineral, and aesthetics. Unfavorable 
impacts Include alteration of the landscape 
and disturbance of soil, water, and wildlife 
values. Comments made by: DOI, DOT, EPA, 
State agencies, and concerned Individuals. 
(ELR Order No. 60797.) 

Central Nevada Unit, Tolyabe National 
Forest, several counties in Nevada. May 25: 
This action involves the consideration of 
alternatives and the selection of a land use 
plan that would determine the broad man¬ 
agement direction for National forest system 
lands in Central Nevada. Considerations in 
the plan include allocation of lands, coor¬ 
dination, and mitigation of such uses as 
domestic livestock grazing, wildlife habitat, 
protection of endangered and threatened 


wildlife species, wilderness use, off-road ve¬ 
hicle restrictions, recreation areas, and wa¬ 
tershed protection. The basic resources of the 
land arc protected, while providing useful 
products and services. Comments made by 
EPA. DOI, HEW. AHP. DOT. USDA, interested 
groups, and individuals. (ELR Order Num¬ 
ber 60780.) 

Mount Butler Dry Creek Planning Unit 
Siskiyou National Forest. Curry County 
Oreg., May 24: The proposed action consists 
of a land use plan for management of a 
largely roadless. 22,100 acre Planning Unit on 
the Siskiyou National Forest. The plan rec¬ 
ommends land allocations to sustain a high 
level of timber harvest, develop the Unit's 
recreation protential. and protect reources 
The opportunity for future statutory wilder¬ 
ness designation for the roadless areas in the 
Unit will eventually be pre-empted by im¬ 
plementation of the plan, and suitable habi¬ 
tat for the northern spotted owl. a bird on 
the state threatened list, will be reduced by 
approximately 60%. Comments made by 
EPA, DOI. HUD, COE, DOC, State and locai 
agencies, interested groups, and individuals 
(ELR Order No. 60777.) 

RURAL ELECTRIFICATION ADMINISTRATION 
Final 

Missouri Basin Power Project, Platte Co, 
Platte County. Wyo, May 28: This action In¬ 
volves an application for loan guarantees to 
finance a portion of the Missouri Basin 
Power Project (Wheatland Generating Sta¬ 
tion, extensive transmission facilities, and 
Grayrock Reservoir). The plant and reservoir 
will be located in Platte County, Wyoming. 
Adverse effects Include the release of some 
oxides of sulphur and nitrogen along with 
a small amount of particulate matter. There 
will also be flow changes in the Laramie 
River, which will affect the North Platte 
River. Comments made by: USDA. EPA, DOI. 
DOT, COE, FPC, AHP, State and local agen¬ 
cies. (ELR Order No. G0800.) 

SOIL CONSERVATION SERVICE 

Draft 

Upper Choptank River Watershed. Dela¬ 
ware and Maryland, May 24: Proposed is the 
implementation of a watershed protection, 
flood prevention, and drainage project lo¬ 
cated in Queen Anne and Caroline Counties, 
Maryland, and Kent County, Delaware. The 
project will consist of land treatment meas¬ 
ures of 45,636 acres and 280 miles of multiple- 
purpose channel work. Adverse effects In¬ 
clude the reduction of wildlife habitat values 
by 10% and recreational hunting resources 
from good quality to average quality (ELR 
Order No. 60764.) 

Final 

Cane Creek Improvement Area, Putnam 
County. Tenn.. May 24: Proposed is a project 
measure for watershed protection, flood pre¬ 
vention, and public water-based recreation 
on Cane Creek, Putnam County, Tennessee. 
This measure is a unit of the Tennessee Hull- 
York Lakeland Project. Adverse Impacts of 
project Implementation Include the loss of 
35 acres of woodland, 16 acres of grassland, 
and 5 acres of idle land from current uses 
due to inundation. Two families will be 
forced to relocate. Comments made by: 
USA, HEW, EPA, TVA, USDA, USCG, and 
DOI. (ELR Order No. 60769.) 

Department of Commerce 

Contact: Dr. 8idney R. Galler, Deputy As¬ 
sistant Secretary for Environmental Affairs, 
Department of Commerce. Washington, D.C. 
20230. 202-967-4335. 

NAT'L OCEANIC AND ATMOSPHERIC ADMIN. 

Final 

Waimanu Valley Estuarine Sanctuary Ha¬ 
waii County, Hawaii, May 28: Proposed to 
the awarding of a grant to the State of 
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Hawaii to acquire, develop, and operate an 
estuarine sanctuary In Walmann Valley. A 
total of 347 acres of valley bottom lAnd will 
be acquired to complete state ownership of 
the 3680 acre area. The acquisition and op¬ 
eration of the estuarine sanctuary would 
primarily serve to preserve the area and fur¬ 
ther research Interests. Negative Impacts are 
primarily economic Including loss of water, 
mineral, and timber development rights. 
Comments made by: AHP. £)OC, COE, GSA, 
EPA, atid DOI. (ELK Order No. 60792.) 

DEPARTMENT OF DEFENSE, ARMY CORPS 

Contact: Dr. C. Grant Ash. Office of En¬ 
vironmental Policy Development. Attn: 
DAEN CWR-P, Office of the Chief of Engi¬ 
neers, U S. Army Corps of Engineers, 1000 
Independence Avenue, SW.. Washington, D.C. 
20314. 202-693-6795. 

^Warrn Springs Dam and Lake Sonoma Proj¬ 
ect (2). Sonoma County. Calif., May 24: This 
statement is a supplement to a final EIS fllod 
with CEQ December 10, 1973. The action In¬ 
volved is the same as that described in the 
final Ktatement except for the addition of a 
program for the mitigation and interpreta¬ 
tion of cultural resources. The project will 
aiBo Include recreational facilities, a fish 
hatchery, and channel Improvements on Dry 
Creek. A total of 16.966 acres of land will be 
acquired. Adverse effects Include loss of pro¬ 
ductive land and loss of fish and wildlife 
habitat. (San Francisco District.) (ELR 
Order No. 60765.) 

East Bend Station. Units 1 and 2 (Permit), 
Boone County. Ky.. May 25: The proposed ac¬ 
tion 1$ the Issuance of a permit which would 
allow the construction and operation of a 
1,200 megawatt cbal-fired electric generation 
facility by the Cincinnati Gas and Electric 
Company. The project will Involve approxi¬ 
mately 938 acres of mostly agricultural pri¬ 
vate land Wildlife habitat will be lost with 
resulting reduction In local wildlife popula¬ 
tions. Nine families have already been re¬ 
located. wtnnfleld Cottage at Piatt's Land¬ 
ing, an historical property will ba subject 
to visual, audible, and atmospheric elements 
that are out of character for the site. An In¬ 
crease In barge traffic would also affect rec¬ 
reational boating. (Louisville District.) 
(ELR Order No. 60781). 

Grays Harbor Widening and Deepening, 
Grays Harbor County, Wash., May 27: The 
proposed action consists of widening and 
deepening the existing authorized navigation 
channel at Grays Harbor. Washington. The 
action Involves dredging and disposal of ap¬ 
proximately 19.3 million cubic yards of ini¬ 
tial dredged material. Adverse effects Include 
the killing of organisms residing In the 
channel trough. Habitat and organisms con¬ 
tiguous to the channel and disposal sites are 
presumably affected by the Immediate 
change in the local environment. (Seattle 
District.) (ELR Order No. 60790.) 
final 

Ratbbun Dam and Lake. Operation and 
Maintenance, several counties In Iowa. May 
Tho statement concerns the continued 
operation and maintenance of R&thbun 
located In portions of Appanoose, 
J^yne. Lucas, and Monroe Counties, Iowa. 
Jne plan consists of water control regula¬ 
tor!, operation and maintenance of recrea¬ 
tion areas, and management of project land 
“Od water resources. Shoreline erosions, dis¬ 
ruption of recreation use, and damage to 
project roads and recreation area result 

orn the fluctuations related to flood con- 

1 operations. (Kansas City District.) Com- 
mode by: USD A, DOC, HEW. HUD, 
rV 1 Do *. MRBC. AHP. State, and 

JOal ^^ctea. (ELR Order No. 60776.) 


Joe Creek Local Protection Project, Tulsa. 
Tulsa County. Okla., May 24: Proposed Is the 
construction of a local flood protection proj¬ 
ect in Tulsa. Oklahoma, consisting of about 
11,500 feet of channel widening and straight¬ 
ening, and replacement or modification of 
bridges. Joe Creek and the associated flora 
and fauna In the area will be changed by 
construction. The project will require 52 
acres of permanent easement and additional 
26 acres of temporary easemeut during con¬ 
struction. One family will be displaced. 
(Tulsa District.) Comments made by: DOI. 
HUD. EPA. DOT. HEW. USDA, AHP. State 
agencies, and Interested groups. (ELR Order 
No. 60771.) 

Supplement 

Days Creek Lake Project. Umpqua River 
Basin (Supplement). Douglas County, Oreg.. 
May 26: The proposal U for the construction 
of a dam on South Umpqua River near the 
town of Days Creek. The resulting reservoir 
would have 480,000 acre-feet of storage for 
multiple uses. This supplement includes con¬ 
sideration of power generating facilities 
which were not Included in the 6 October 
1972 final EIS. Adverse Impacts of the proj¬ 
ect include the flooding of 4,340 acres and 30 
miles of free-flowing stream One hundred 
thirty families and the Milo Academy Board¬ 
ing High School would be displaced. The 
socio-economic character of the area would 
change. (Portland District.) (ELR Order No. 
60782.) 

Environmental Protection Acenct 

Contact: Ms. Rebecca W. Hanmer. Director. 
Office of Federal Activities. Room WSMW 
537, 401 M Street. S.W., Washington D.C. 
20460, 202-755-0780 (stop 460). 

Final 

Central Kitsap Co. Wastewater Facilities. 
Kitsap County. Wash., May 28: The state¬ 
ment concerns the awarding of grant funds 
to Kitsap County for the construction of in¬ 
terceptor sewer lines, wastewater treatment 
facility, and wastewater disposal facility to 
service drainage sub-basin 9 and 10 and the 
Trident Support Site. Construction of a 
wastewater treatment facility would have 
significant adverse aesthetic impacts for half 
of the alternatives, due to high visibility on 
a desirable shoreline or the residential char¬ 
acter of the neighborhood. Significant In¬ 
creases in property taxes will result from the 
construction and operation of the system 
(60798). 

Federal Power Commission 

Contract: Dr. Jack M. Helnemann, Acting 
Asst. Director for Environmental Quality, 
441 G Street, N.W., Washington, D.C. 20426. 
202-275-4701. 

Draft 

Paclflc-Indonesla Project, LNG Terminal 
(Oxnard). California. May 27: Proposed Is 
the granting of authorization to the Paciflo 
Indonesia LNG Company to Import Uqulfied 
natural gas (LNG) from the Republic of 
Indonesia to a terminal to be constructed at 
Oxnard. California, and certification to sell 
the Imported natural gas to Southern Cali¬ 
fornia Gas /Company in revaporized form. 
Western LNG Terminal Company has con¬ 
currently filed an application seeking cer¬ 
tification to construct certain facilities nec¬ 
essary to unload, store, revaporize, and trans¬ 
port the LNG. Environmental impact would 
occur with respect to effects on land use, 
vegetation, soils, wildlife, and water and air 
quality. (ELR Order No. 60789.) 

Department of Hud 

Contact: Mr. Richard H. Broun, Director. 
Office of Environmental Quality, Room 7258, 
461 7th Street. 8.W., Washington. D.C. 20410, 
202-755-8308. 


Draft 

Woodmere Subdivision, Marrero, Jeffer«on 
County. La.. May 26: The statement concerns 
the mortgage insurance application for the 
Woodmere Subdivision tocated near the City 
of Marrero on the west side of the Mississippi 
River. The primary adverse environmental 
Impact would be the destruction of the exist¬ 
ing character of 856 acres of woodlands. 
8 wamp 9 , and marshes and the elimination of 
the existing vegetative cover with its asso¬ 
ciated wildlife populations. Other Impacts 
include increased energy use. Increased solids 
and liquid waste collection and disposal 
loads, reduced air quality, and inducement 
of growth in surrounding areas with its ac¬ 
companying adverse effects. (ELR Order No. 
60786.) 

Final 

Proposed Lead Based Paint Regulations, 
May 24: The proposed regulations require the 
inspection for and elimination of immediate 
lead based paint hazards In all residential 
structures which are HUD-owned or finan¬ 
cially assisted when such structures are being 
constructed, sold, purchased, leased, rehabili¬ 
tated (including routine maintenance), 
modernized or improved. The regulations also 
require that purchasers and tenants of ail 
such housing constructed prior to 1950 re¬ 
ceive notification that such housing may 
contain lead based paint as well as informa¬ 
tion regarding its potential hazard, symptoms 
of lead poisoning and precautions to be 
taken. Comments made by: DOC. HEW. HUD, 
and USDA. (ELR Order No. 60772.) 

Hunters Point Redevelopment (Phases II 
and III), San Francisco, County. Calif.. May 
24: Proposed Is the construction of approxi¬ 
mately 600 units of multifamily housing 
units to be added with Section 8 Housing As¬ 
sistant* Payments In Phase n and some 600 
units of muitifamlly market-rate housing 
units in Phase III of an on-going urban re¬ 
newal area, San Francisco, California. No ad-» 
verse environmental effects are anticipated 
aside from those normally associated with 
construction such as noise and dust. Com¬ 
ments made by: AHP, HEW, VA. COE, DOT, 
and FPC. (ELR Order No. 60778.) 

Section 104(h) 

Draft 

ALsen-St. Irma Lee Area Sewage Facilities, 
East Baton Rouge County, La., May 28: The 
purpose of the proposed project Is to provide 
the Alsen-St. Irma Lee Area with a suitable 
method of collection and disposal of domestic 
waste. The proposed treatment facility will 
be of the Extended Aeration form of treat¬ 
ment. Initial construction is Intended to pro¬ 
vide treatment through the design year 1986, 
accommodating a projected population of 
3500. No adverse long-term effects are antic¬ 
ipated (ELR Order No. 60794.) 

Final 

8tewartville Community Public Water Sys¬ 
tem, Coosa and Talladega Counties, Ala., May 
26: The proposed project Involves the con¬ 
struction of a public water system in Stewart- 
ville, a rural community in central Alabama 
which presently has no public water system. 
The water lines would be Installed along 
state and county highway rights-of-way. In¬ 
stallation of the water system would have 
no reasonably forseeable, long-range adverse 
environmental effects. Comments made by: 
EPA, HEW. USDA, and State agencies. (ELR 
Order No. 60785.) 

Thomasvllle Water Works Improvements, 
Clarke County, Ala.. May 27: The proposed 
project consists of developing a municipal 
water supply for the City of Thomasvllle, Ala¬ 
bama. In general, the project consists of a 
12 Inch water main connecting the Thomas¬ 
vllle system to the Pine Hill system. The 
water main will be laid along Alabama High¬ 
way 5 la the general area from Thomasvllle to 
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Sunny South. The project will be constructed 
in two phases, each complete but compli¬ 
mentary to the other step in the planned con¬ 
struction process. Adverse impacts antici¬ 
pated are an increase in water costs for 
Thamasvllle. and the short term unavoidable 
Impact of construction. Comments made by: 
DOI, EPA. and State agencies. (ELR Order No. 
60791.) 

Department of Interior 

Contact: Mr. Bruce Blanchard. Director, 
Environmental Project Review, Room 7260, 
Department of the Interior, Washington. D.C. 
20240, 202-348-3891. 

BUREAU OF LAND MANAGEMENT 

Final 

OCS Sale No. 40, Mid-Atlantic States, New 
Jersey and Delaware, May 26: The statement 
concerns the leasing of 164 tracts (876.760 
acres) of Outer Continental Shelf lands. The 
tracts are located offshore New Jersey and 
Delaware 64 to 108.6 miles from shore. All 
tracts offered pose some degree of pollution 
risk to the environment due to accidental or 
chronic oil spillage. Socioeconomic effects 
from onshore development may cause local 
problems. Comments made by: DOC, USCG, 
COE. ERDA, NRC, FEA, EPA, NASA, DOI. and 
State agencies. (ELR Order No. 60788.) 

BUREAU OF RECLAMATION 

Draft 

Orme Dam and Reservoir, Central Arizona 
Project, Arizona and New Mexico, May 24: 
This statement describes the environmental 
impacts associated with constructing a dam 
and reservior to provide regulatory storage 
lor the Central Arizona Project aqueduct op¬ 
erations and flood control lor downstream 
areas along the Salt and Gila Rivers. Major 
lacilities include the dam, its appurtenant 
outlet works, spillway, reservior. powerplant, 
transmission lines, road relocations, and a 
reversible-flow canal with an in-line pump 
generation plant, which connects the reser¬ 
voir to the aqueduct system. Adverse effects 
include the acquisition of 25.665 acres and 
the relocation of about 279 residents of the 
Port McDowell Indian Community. (ELR 
Order No. 60774.) 

Final 

Sugar Pine Dam. Reservoir and Conduit. 
Placer County. Calif. May 26: Proposed is 
the construction of Sugar Pine Dam Reser¬ 
voir. and conduit for the purpose of provid¬ 
ing a water supply to the area served by the 
Foresthlll Public Utility District. Water will 
be conveyed by an 8-mile pipeline from the 
160-acre lake to a 40-acre-foot regulating 
reservoir. Construction of the 173-foot dam 
will convert 2 miles of trout stream to a 7,000 
acre-foot lake. The reservoir will flood the 
wildlife habitat of 24 resident deer and num¬ 
bers of smaller animals. Comments mode by: 
DOI, AHP. COE. HEW. USDA, EPA, State 
agencies, and concerned individuals. (ELR 
Order No. 60787.) 

national park service 


Final 

Mammoth Cave National Park. Master 
Plan, Kentucky, May 24: The statement re¬ 
fers to a proposed master plan for the Mam¬ 
moth Cave National Park. Among the as¬ 
pects of the plan are: the construction of a 
new staging area for visitor parking, the de¬ 
velopment of an orientation facility, the 
bridging of the Green River, the construc¬ 
tion of a croes-park road in order to make 
the scenic hilly country more accessible, and 
the restoration of a natural flow of water to 
the cave system on Flint Ridge. Overnight ac¬ 
commodations at the park would be phased 


out. Comments made by: DOI, USDA, OOE, 
EPA, AHP, and one State agency. (ELR Order 
No. 607750 

Department or Transportation 

Contact: Mr. Martin Oonvisscr, Director, 
Office of Environmental Affairs, U.8. Depart¬ 
ment of Transportation, 400 7th Street, 8.W. 
Washington, D.C. 20690. 202-426-4867. 

FEDERAL AVIATION ADMINISTRATION 

Final 

Elizabethtown-Hardin County Airport. 
Hardin County, Ky., May 28: The statement 
refers to the proposed construction of a new 
general aviation airport serving the Eliza¬ 
beth town-Hard in County area. The project 
consists of acquisition of 620 acres of land, 
construction of a runway, installation of 
lighting, and construction of a taxiway, apron 
and airport entrance road. Adverse Impacts 
include the loss of 620 acres, the destruction 
of 5 ponds, increased air and noise pollution, 
and the displacement of an unspecified num¬ 
ber of families. Comments made by: EPA, 
DOI, USDA, and State agencies. (ELR Order 
No. 60799.) 

Gaines County Airport, Texas, Gaines 
County. Tex., May 24: Proposed is the acquisi¬ 
tion of 400 acres of land for the construction 
of an airport 2 miles south of the city limits 
of Seminole. The plan includes construction 
of two runways, connecting taxi ways, and 
apron, and lighting. Increased air pollution 
will result. Comments made by: EPA, HEW, 
DOT, DOI, DOC, COE. and State agencies. 
(ELR Order No. 60779.) 

Federal Highway Administration 
Draft 

Inter-City Route, Odessa to Midland, Ector 
and Midland Counties, Tex., May 24: The pro¬ 
posed action will provide for a 4-lane free- 
way-type inter-city route between Odessa and 
Midland. The project will extend from near 
the Junction of Parkway Boulevard and Spur 
492 in Odessa, northeasterly approximately 14 
miles to SH 158 and FM 1369 in Midland. 
Adverse impacts of the project Include the 
displacement of one family and six busi¬ 
nesses, the conversion of pastureland to paved 
roadways, and Increased pollution and noise 
along the right-of-way. ^Region 6.) (ELR 
Order No. 60766.) 

Midland North Arterial Loop, Midland 
County. Tex,. May 24: The proposed action 
will provide for a 4-lane, divided north 
arterial loop around the City of Midland's 
urbanized area. The project will extend from 
the Junction of FM 1369 and 1-20 west of 
Midland, north, east and south approximately 
17 miles to 1-20 east of Midland. Adverse im¬ 
pacts Include displacement of families and 
businesses, increased air and noise pollution, 
and conversion of pastureland to highway 
use. (Region 6.) (ELR Order No. 60767.) 

UjB. 287 and UB. 84, Anderspn Co., Ander¬ 
son County. Tex., May 24: Proposed are im¬ 
provements on two numbered highway routes 
within the City of Palestine, Texas. The UjB. 
287 portion begins at the Intersection of 
present UB. 287 with US. 79, then proceeds 
0.38 mile in a southeasterly direction on pro¬ 
posed new location to intersect with UB. 84, 
(Oak St.), approximately midway between 
Cottage and Debard Streets. The U.S. 84 por¬ 
tion of the route begins at this paint and 
proceeds In an easterly direction to the end 
of the project at Branberry Street, a distance 
of 0.68 mile. The relocation of some families 
and businesses will be required. (Region 6.) 
(ELR Order No. 60773.) 

SR 14, Kennewick Vicinity, Benton County, 
Wash., May 26: The project consists of the 
construction of an additional two lanes of 
SR 14 lor a 4.8 mile length in Kennewick, 
Washington. Adverse impacts resulting from 


the construction will include the use of 2 
acres of land for additional rights-of-way, 
the loss of 15 acres of wildlife habitat, in¬ 
creased traffic in the area, and increase in 
noise and air pollution during construction. 
(Region 10.) (ELR Order No. 60784.) 

Final 

St. Joe River Jftoad (Forest Route 50), 
Benewah and Shoshone Counties. Idaho, May 
24: The proposed improvement entails the re¬ 
construction, on essentially the existing 
alignment, of Idaho Forest Highway Route 50 
between Colder and Avery, Idaho, a distance 
of approximately 23 miles. Approximately 400 
acres of land will bo required for right-of- 
way. and of this acreage, 70 acres will be 
permanently committed to be used for high¬ 
way pavement. Comments made by: DOI, 
USDA. HUD, EPA, COE. 8tate, and local 
agencies. (ELR Order No. 60768.) 

Sterling Avenue. FAU Route 8309, Peoria 
County. Ill., May 28: Proposed is the improve¬ 
ment of 1.8 miles of Sterling Avenue (FAU 
Route 8399) in the Ctty of Peoria. A four- 
lane facility with an 18-foot grass median 
will be constructed to replace the existing 
two-lane roadway. The noise level will In¬ 
crease in the p roject area. Comments made 
by: COE. HUD, DOI. DOT, EPA. State, and 
local agencies. (ELR Order No. 60796.) 

Appalachian Corridor D, Albany thru 
Athens. Athens County. Ohio, May 25: Pro¬ 
posed is the construction of three segments 
of highways within “Corridor D’* of the Ap¬ 
palachian Development Highway System. The 
work consists of constructing 5.9 miles of 
4-lane, limited access US 50, 2.1 miles of 4- 
lane freeway US 33 including inter¬ 
changes. and 0.55 mho of 4-lane freeway SR 
682. The Improvements will result in In¬ 
creased air pollution In several areas adja¬ 
cent to the roadways and the acquisition of 
106 residential properties and 14 businesses. 
A 4(f) statement Is Included In relation to a 
softball field and 7.6 acres of Margaret Cm* 
Conservancy District. Comments made by: 
DOI, EPA, HUD. USDA. State, and local 
agencies. (ELR Order No. 60783.) 

Urban Mars Transportation Adminlstt.ation 


Final 

South Quincy Area Transit Station, Mass¬ 
achusetts, May 28: Proposed Is the construc¬ 
tion of the South Quincy area rapid transit 
station that would improve accessibility to 
South Shore residents into the city of Bos- 
ton. Plans for the station include provisions 
for feeder bus and local bus access, “kiss and 
ride" dropoff, and pedestrian access. The 
project would require the use of 3.C acres of 
wetlands out of a total 20.6 acres. The park¬ 
ing garage will cause a visual impact from 
the residential area. Comments made by: 
DOT. HUD. DOI, EPA. USDA. TREA. and 
State agencies. (ELR Order No. 60793), 

Gary L. Widman. 

General Counsel. 

(FR Doc.76-16290 Filed 6-4-76:8:45 am) 


ENVIRONMENTAL PROTECTION 
AGENCY 


[FRL 655-8] 

NATIONAL EMISSION STANDARDS FOR 
HAZARDOUS AIR POLLUTANTS 

Additional Delegation of Authority to 

State of Washington 

On February 28. 1975. the 
Administrator of EPA, Region X. dele¬ 
gated to the State of Washtogton the au 
thority to implement and enforce 
National Emission Standards W ’ 
ardous Air Pollutants <NESHAPS> w 
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asbestos, beryllium and mercury as the 
standards for these three pollutants 
were promulgated by EPA prior to June 
1 , 1974. A notice announcing the delega¬ 
tion was published on April 1. 1975 (40 
FR 14632). 

In addition, notices announcing EPA 
concurrence of the State’s subdelegation 
of the NESHAPS’ program to six local 
agencies were published on December 18, 
1975 (40 FR 58616) and January 29. 1976 
.41 FR 4264). 

On February 26, 1976 the Director of 
the State of Washington Department of 
Ecology requested that EPA extend the 
delegation to include amendments to the 
standards for asbestos and mercury 
promulgated on October 14. 1975. The 
State indicated that it would, in turn, 
sub-delegate authority to enforce the 
amendments to those local agencies who 
had previously been delegated the 
NESHAPS program by the State. 

On March 23, the Regional Adminis¬ 
trator delegated to the State the 
NESHAPS program as it was pro¬ 
mulgated by EPA as of March 1, 1976. 

The letter of delegation follows: 

Mr. John A. Biggs, Director, State of Wash - 

ington. Olympia, Washington 98504. De¬ 
partment of Ecology, 

Dear Mr. Bigos: On February 26. 1976. 
you requested that EPA extend the delega¬ 
tion of authority to enforce the program for 
National Emission Standards for Hazardous 
Air Pollutants (NESHAPS) granted to the 
State of Washington on February 28. 1976. 
Wo have reviewed your request and hereby 
delegate to you the authority to enforce the 
program of emission standards for asbestos, 
beryllium, berylUum rocket motor firing and 
mercury as the standards were promulgated 
by EPA as of March 1. 1976. This delegation 
is subject to the conditions outlined In our 
letter of delegation dated February 28, 1976. 

Wo also concur at this time with DOE’s 
sub-delegatton of the authority to enforce 
tho recent amendments to the NESHAPS 
program to the local agencies listed In our 
letters of concurrence dated October 15 and 
December 6. 1975. 

We would appreciate receiving a copy of 
the fiual regulation, WAC 18-04-076, to be 
adopted at the April 6. 1976 public hearing. 
However, unless substantive changes are 
made to the regulation at the hearing, no 
further request for delegation is necessary. 

8tnceroly yours, 

Clifford V. Smith, Jr.. PhD., PJE. 

Regional Administrator, 

Section 112 of the Clean Air Act, as 
amended. (42 U.S.C. 1857c-7>. 

Dated: May 27,1976. 

L. Edwin Co ate. 
Acting Regional Administrator . 

Doc. 76-16296 Filed 6-4-76:8:46 ami 


(FRL 555-11 

STANDARDS AND WATER 

comm!ttee ,NFORMATION ADV,SORY 

Notice of Meeting 

*1 hereby Hiven of a public 
o^ 8 j£ 1x5held by toe EffluentStand- 
Wa ter Quality Information Ad- 
ory Committee established pursuant 


to Sec. 515 of the Federal Water Pollu¬ 
tion Control Act, as amended (“the 
Act”), 33 U.S.C. 1375, PL 92-500. 

The meeting will be conducted in the 
Washington, D.C. area on Tuesday, 
June 29, 1976. The meeting will begin 
at 9:30 a.m. and close at 4:30 p.m. in 
Room 1112, Crystal Mall, Building #2, 
1921 Jefferson Davis Highway, Arling¬ 
ton. Va. 

The meeting agenda will Include the 
following: Current Developments under 
PL 92-500: Review of ES&WQIAC Ac¬ 
tivities; Discussion of ES&WQIAC Re¬ 
ports: and Consideration of Recommen¬ 
dations to the Administrator on Future 
Committee Functions and Role. 

The meeting will be open to the public 
and under the overall direction of the 
Committee Chairman. Since space is lim¬ 
ited, call or write to Dr. Martha Sager, 
Chairman, or Mr. Martin Brossman, Ex¬ 
ecutive Director. ES&WQIAC. EPA, 
Crystal Mall Bldg. #2, Washington, D.C. 
20460, Telephone: Area Code (703) 557- 
7390. 

Dated: May 28. 1976. 

Martha Sager, 
Chairman, ES&WQIAC. 

|FR Doc.76-16299 Filed 6-4-76:8:46 am| 


IPP601781/T65; FRL 566-6J 

CARBARYL 

Establishment of a Temporary Tolerance 

College of Agriculture, University of 
Idaho, Moscow ID 83843. has submitted 
a pesticide petition (PP 6G1781) to the 
Environmental Protection Agency 
(EPA>. This petition requests that a 
temporary tolerance be established for 
residues of the insecticide carbaryl, in¬ 
cluding its hydrolysis product 1- 
naphtol (calculated as carbaryl) in or 
on the raw agricultural commodity 
lentils at 10 parts per million (ppm). 

Establishment of this temporary 
tolerance will permit the marketing of 
the above raw agricultural commodity 
when treated In accordance with an ex¬ 
perimental use permit that is being 
issued concurrently under the Federal 
Insecticide, Fungicide, and Rodenticide 
Act. 

An evaluation of the scientific data 
reported and other relevant material 
has shown that the requested tolerance 
is adequate to cover residues resulting 
from the proposed experimental use, and 
It has been determined that the tem¬ 
porary tolerance will protect the public 
health. The temporary tolerance is 
established for the pesticide, therefore, 
with the following provisions: 

1. The total amount of the pesticide 
to be used must not exceed the quality 
authorized by the experimental use per¬ 
mit. 

2. College of Agriculture, University of 
Idaho, must Immediately notify the EPA 
of any findings from the experimental 
use that have a bearing on safety. The 
University must also keep records of dis¬ 
tribution and performance and on re¬ 
quest make the records available to any 
authorized officer or employee of the 


EPA or the Food and Drug Adminis¬ 
tration. 

This temporary tolerance expires 
June 1. 1977. Residues not in excess of 
10 ppm remaining in or on lentils after 
this expiration date will not be con¬ 
sidered to be actionable If the pesticide is 
legally applied during the term of and 
in accordance with the provisions of the 
experimental use permit and temporary 
tolerance. This temporary tolerance 
may be revoked if the experimental use 
permit is revoked or if any scientific data 
or experience with this pesticide indicate 
such revocation is necessary to protect 
the public health. 

Dated: June 1. 1976. 

(Section 408(J) of the Federal Food. Drug, 
and Coametlc Act (21 U.S.C. 346a(J))) 

John B. Ritch, Jr., 
Director, 

Registration Division. 

fFR Doc.76-16298 Filed 6-4-76:8:45 am] 


| PP6Q1779/T64: FRL 556-6) 

PARATH ION 

Establishment of a Temporary Tolerance 

College of Agriculture, University of 
Idaho, Moscow ID 83843, has submitted 
a pesticide petition (PP 6G1779) to the 
Environmental Protection Agency (EPA). 
Tills petition requests that a temporary 
tolerance be established for residues of 
the insecticide parathlon in or on the raw 
agricultural commodity lentils at 1 part 
per million (ppm). 

Establishment of this temporary toler¬ 
ance will permit the marketing of the 
above raw agricultural commodity when 
treated in accordance with an experi¬ 
mental use permit that is being issued 
concurrently under the Federal Insecti¬ 
cide. Fungicide, and Rodenticide Act. 

An evaluation of the scientific data 
reported and other relevant material has 
shown that the requested tolerance is 
adequate to cover residues resulting from 
the proposed experimental use, and It 
has been determined that the temporary 
tolerance will protect the public health. 
The temporary tolerance Is established 
for the pesticide, therefore, with the fol¬ 
lowing provisions: 

1. The total amount of the pesticide to 
be used must not exceed the quantity 
authorized by the experimental use 
permit. 

2. College of Agriculture. University of 
Idaho, must immediately notify the EPA 
of any findings from the experimental 
use that have a bearing on safety. The 
University must also keep records of dis¬ 
tribution and performance and on re¬ 
quest make the records available to any 
authorized officer or employee of the EPA 
or the Food and Drug Administration. 

This temporary tolerance expires 
June 1, 1977. Residues not in excess of 1 
ppm remaining in or on lentils after this 
expiration date will not be considered to 
be actionable If the pesticide is legally 
applied during the term of and in accord¬ 
ance with the provisions of the experi¬ 
mental use permit and temporary toler¬ 
ance. This temporary tolerance may be 
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revoked if the experimental use permit is 
revoked or if any scientific data or ex¬ 
perience with this pesticide indicate such 
revocation is necessary to protect the 
public health. 

Dated: June 1,1976. 

(Section 408 (J) of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 846a(j))) 

John B. Ritch, Jr., 
Director , 

Registration Division. 

JFR Doc.76-16297 FUed 6-4-70:8:45 am] 

OFFICE OF THE FEDERAL REGISTER 

CLARITY IN FEDERAL REGULATIONS 
Legal Drafting Workshop 

The Office of the Federal Register will 
conduct a five-day legal drafting work¬ 
shop beginning at 10:00 a.m. on Mon¬ 
day, June 21, 1976 and ending on Fri¬ 
day afternoon, June 25, 1976. 

The workshop will be held in the Fed¬ 
eral Register Conference Room, Room 
9409,9th Floor, 1100 L Street, NW, Wash¬ 
ington, DC. 

This workshop will be open only to 
Federal agency personnel who are en¬ 
gaged in drafting documents for pub¬ 
lication in the Federal Register. 

The workshop will cover the following 
areas: 

1. History of the Federal Register. 

2. Relationship of the Federal Regis¬ 
ter and the Code of Federal Regula¬ 
tions. 

3. Introduction to legal drafting. 

4. Determining the audience for a 
regulation. 

5. Architecture of legal drafting. 

6. Steps in drafting. 

7. Substantive clarity. 

8. Readability. 

Attendees will undertake practical 
drafting exercises in preambles, proposed 
rules, and final rules. 

The Office of the Federal Register does 
not interpret specific agency regulations 
and the workshop will not provide a 
forum for the discussion of substantive 
questions regarding specific agency reg¬ 
ulations. Rather, the workshop is de¬ 
signed as an introduction to legal draft¬ 
ing problems common to most Federal 
agencies. Ample time will be provided 
for writing assignments. 

Space is extremely limited and reser¬ 
vations are required. Reservations may 
be made by calling Bill Short on 202-523- 
5282. 

Fred J. Emery, 

Director, 

Office of the Federal Register. 

June 3. 1976. 

IFR Doc.76-16491 Filed 6-4-76:8:45 am) 

INTERNATIONAL TRADE 
COMMISSION 

I837-TA-23] _ 

CERTAIN COLOR TELEVISION 
RECEIVING SETS 

Amendment to Notice of Investigation 

A complaint was filed with the United 
States International Trade Commission 


on January 15, 1976, on behalf of GTE 
Sylvania Incorporated and Philco Con¬ 
sumer Electronics Corporation alleging 
unfair methods of competition and un¬ 
fair acts in the importation of certain 
color television receiving sets into the 
United States, and in their sale, by rea¬ 
son of (1) the existence of predatory 
^pricing schemes resulting in below-cost 
and unreasonably low-cost pricing of 
such television sets in the United States, 
and (2) economic benefits and incentives 
from the Government of Japan con¬ 
tributing to the below-cost and unrea¬ 
sonably low-cost pricing in the United 
States. A Notice of Investigation was 
published in the Federal Register on 
April 1, 1976 (41 FR 14014). A Motion 
to Amend Complaint was filed on behalf 
of the complainants on April 12, 1976, 
seeking to clarify the allegations above 
and to make other modifications. Com¬ 
plainants move to clarify their allega¬ 
tions by alleging an unlawful contract, 
combination, or conspiracy in restraint 
of trade or commerce in the color televi¬ 
sion industry in the United States and a 
combination or conspiracy or attempt to 
monopolize such trade and commerce, or 
parts thereof. The Commission received 
a Recommended Ruling to Conditionally 
Grant Complainants* Motion to Amend 
Complaint from the presiding officer In 
this investigation on May 21,1976. 

Having considered the motion, the 
United States International Trade Com¬ 
mission on June 1, 1976, ordered: 

That the complainants’ motion be 
granted, and that investigation No. 337- 
TA-23 be amended to determine wheth¬ 
er, on the basis of the foregoing clari¬ 
fied allegations, there is any violation of 
section 337 in the importation of color 
television receiving sets into the United 
States, or in their sale. 

The Commission Memorandum Opin¬ 
ion is available for inspection by inter¬ 
ested persons at the Office of the Secre¬ 
tary, located in the United States Inter¬ 
national Trade Commission Building, 
Washington, D.C. 20436, and in the New 
York City Office of the Commission, lo¬ 
cated at 6 World Trade Center. 

Issued: June 2,1976. 

By order of the Commission: 

Kenneth R. Mason. 

Secretary. 

[FR Doc.76-16452 Filed 6-4-76:8:45 am] 

NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

National Endowment for the Arts 

FEDERAL GRAPHICS EVALUATION 
ADVISORY PANEL 

Notice of Meeting 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act (Public 
Law 92-463), notice is hereby given that 
a meeting of the Federal Graphics 
Evaluation Advisory Panel to the Na¬ 
tional Council on the Arts will be held on 
June 25, 1976 from 9:30 am.-12:30 pm. 
In Room 1127 of the Columbia Plaza Of¬ 
fice Building, 2401 E Street, N.W., Wash¬ 
ington, D.C. 


A portion of this meeting will be open 
to the public on June 25 from 9:30 a.m.- 
11:30 am. on a space available basis. 
Accommodations are limited. 

Interested persons may submit written 
statements with the committee. During 
the open session the graphics of the Fed¬ 
eral Maritime Commission will be 
evaluated. 

The remaining sessions of this meeting 
on June 25 from 11:30 a.m.-12:30 p.m. 
are for the purpose of Panel review, dis¬ 
cussion, evaluation, and recommenda¬ 
tion on Federal Graphics under the Na¬ 
tional Foundation on the Arts and the 
Human!ties Act of 196S, as amended in 
accordance with the President’s Direc¬ 
tives of Mav 16. 1972, August 23, 1974 , 
and June 26, 1975, on Improvement of 
Federal Graphics. In accordance with 
the determination of the Chairman pub¬ 
lished in the Federal Register of June 16, 
1975, these sessions, which involve mat¬ 
ters exemnt from the requirements of 
public disclosure under the provision of 
the Freedom of Information Act (5 
U.S.C. 552(b) (5), will not be open to the 
public. 

Further information with reference to 
this meeting can be obtained from Mr. 
Robert M. Sims. Advisory Committee 
Management Officer, National Endow¬ 
ment for the Arts, Washington, D.C. 
20506, or call (202) 634-6377. 

Edward M. Wolfe, 
Acting Administrative Officer, 
National Endowment for the 
Arts, National Foundation on 
the Arts and the Humanities . 

[FR Doc.76-16320 Filed 6-4-76:8:45 am] 


GENERAL SERVICES 
ADMINISTRATION 

REGIONAL PUBLIC ADVISORY PANEL ON 
ARCHITECTURAL AND ENGINEERING 
SERVICES 

Notice of Meeting 

June 1,1976. 

Pursuant to Public Law 92-463, notice 
Is hereby given of a meeting of the Re¬ 
gional Public Advisory Panel on Archi¬ 
tectural and Engineering Services, Re¬ 
gion Three, on June 24-25, 1976, from 
10:00 a.m., to 4:00 p.m., in Room 202 of 
the General Services Administration 
Winder Building, 604 17th Street. NW., 
Washington, D.C. The meeting will be 
devoted to the review by the Panel of 
design concepts for the Washington 
Technical Institute, Phase II Develop¬ 
ment, Washington. D.C. Frank and open 
discussion of the design presented by the 
Architect-Engineer is essential to the 
performance of a comprehensive evalua¬ 
tion and -critique. Accordingly, pursuant 
to a determination that it will be con¬ 
cerned with a matter listed in 5. U.S.C. 
552(b) (5), the meeting will not be open 
to the public. 

John F. Galuardx. 

Regional Administrator. 
[FR Doc.76-16392 Filed 6-4-76;8:45 am] 
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FEDERAL POWER COMMISSION 

[Docket No. ER76-6591 

ALABAMA POWER CO. 

Order Accepting for Filing and Suspending 
Proposed Revised Rate Schedules and 
Amendments to Interconnection Agree¬ 
ment, Granting Interventions, and Es¬ 
tablishing Procedures 

May 28, 1976. 

On April 30, 1976, Alabama Power 
Company (Alabama) tendered for filing 
proposed increased rates for wholesale 
service to 26 municipal and electric co¬ 
operative customers served under its FPC 
Electric Tariff, Original Volume No. I, 1 
and to the Utilities Board of the City of 
Foley, and changes in its Interconnection 
Agreement with Alabama Electric Co¬ 
operative, Inc., FPC Rate Schedule No. 
133. The filing included proposed revised 
fuel adjustment clauses pursuant to Or¬ 
der No. 517. The proposed changes would 
increase jurisdictional revenues by $14,- 
473,052 ( 65.5%) for the 12 months im¬ 
mediately following the proposed effec¬ 
tive date of May 31, 1976. 

The Commission will suspend the pro¬ 
posed rates for four months and set the 
matter for hearing. 

Alabama states that the proposed in¬ 
creased rates are needed to afford the 
Company an opportunity to earn a fair 
and reasonable rate of return on its ju¬ 
risdictional property and to attract the 
capital required to support the necessary 
expansion of its electric plant. Alabama 
states that: (1) the Company is now 
barred from selling any additional pre¬ 
ferred stock or first mortgage bonds be¬ 
cause the coverage ratios are inadequate; 
(2) in the last year the Company has 
had to postpone the construction of cer¬ 
tain electric facilities due to inadequate 
earnings; (3) from latter 1974 to mid 

1975, the Company was unable to sell 
senior securities and incurred substan¬ 
tial amounts of short-term borrowings in 
order to carry its construction effort. 
The Company must again obtain the 
ability to sell senior securities if it is to 
meet commitments under a revolving 
credit arrangement which terminates in 
1978. 

Notice of Alabama’s filing was issued 
May 13,1976. with protests and petitions 
to intervene due on or before May 27. 

1976. 

On May 19. 1976, a petition to inter¬ 
vene was filed by 12 municipalities and 
municipal utilities boards 9 and by Munic¬ 
ipal Electric Utility Association of the 
state of Alabama (collectively. Munici¬ 
palities concurrently filed a protest and 
motion to reject Alabama’s tariff revi¬ 
sions, or, alternatively, request for a five 
month suspension and a hearing in the 
instant docket. 


‘See Appendix A for designations. 
fif Alexander, City of Dothan, City 

of rh0pe> The utilities Board of the City 
Clt* «/*T Clty of Layette. City of Lanett. 

CR y of Opelika, City of 
mdrnont. The Utilities Board of the City 

aty of Tro ^‘ Utilities Board of 
ine City of Tuskegee. 


On May 20, 1976. eight distribution 
cooperatives 1 and Alabama Electric Co¬ 
operative, Inc. (AEC), collectively re¬ 
ferred to as.Cooperatives, filed a petition 
to intervene, protest, and motion to re¬ 
ject, or, alternatively, motion for a five 
month suspension period and hearing on 
Alabama’s filing. Alabama on May 24, 
1976, responded to the allegations of 
Municipalities and Cooperatives. 

The Commission’s review of Alabama’s 
revised fuel adjustment charge indicates 
that it is in compliance with Section 
35.14 of the Commission’s Rules and 
Regulations, as amended by Order No. 
517. However, the Commission’s review 
of the rest of Alabama’s filing indicates 
that the proposed rates have not been 
shown to be just and reasonable and may 
be unjust, unreasonable, unduly dis¬ 
criminatory or otherwise unlawful. Ac¬ 
cordingly, the Commission will accept 
Alabama’s proposal for filing and sus¬ 
pend its operation for four months, to 
become effective October 1, 1976, subject 
to refund, and shall institute an investi¬ 
gation into the lawfulness of the pro¬ 
posed rate schedules pursuant to the 
Commission’s authority under Section 
205 of the Federal Power Act. 

The decision to suspend the proposed 
rates for four months is based on the 
Commission's review of the Company’s 
filing and the testimony and exhibits 
tendered in support thereof, on the argu¬ 
ments presented by Municipalities and 
Cooperatives in their petitions to inter¬ 
vene, and on the counter-arguments ad¬ 
vanced by Alabama in response to the 
intervenors’ petitions. Based on such a 
review, the Commission has exercised its 
independent judgment in light of its ex¬ 
pertise in this area and has concluded 
that a four month suspension is suf¬ 
ficient to protect the public interest and 
the interest of any customers in this pro¬ 
ceeding. The Commission will therefore 
deny Municipals* and Cooperatives' re¬ 
quest for a five month suspension. 

Having reviewed the petitions of 
Municipals and Cooperatives, the Com¬ 
mission concludes that they have an in¬ 
terest in this proceeding which is suf¬ 
ficient to warrant intervention herein. 

Intervenors' petitions raise a number 
of issues, including alleged violation of 
the Sierra-Mobile doctrine, 4 which, due 
to their complexity, will be dealt with in 
a subsequent Commission order. 

The Commission finds. (1) It is neces¬ 
sary and proper in the public interest and 
to aid in the enforcement of the Federal 
Power Act that the Commission institute 
a Section 205 investigation and healing 


• Baldwin County Electric Membership 
Corporation, Clarke-Washington Electric 
Membership Corporation, Coosa Valley Elec¬ 
tric Cooperative, Inc., Dixie Electric Coopera¬ 
tive, Inc., Pea River Electric Cooperative, 
Inc., Pioneer Elecrtic Cooperative, Inc., Tal¬ 
lapoosa River Electric Cooperative, Inc., and 
Wlregrass Electric Cooperative, Inc. 

* FP.C . v. Sierra Pacific Power Co ., 350 US. 
348 (1956); United Gas Pipeline Co. v. Mobile 
Gas Service , 350 U.S. 332 (1956). 


concerning the lawfulness of the pro¬ 
posed rate increase tendered by Alabama 
in Docket No. ER76-659 and that such 
rate schedule be accepted for filing and 
suspended as hereinafter provided. 

(2) It is desirable and in the public 
interest to permit Municipalities and Co¬ 
operatives to intervene in the above 
referenced proceeding, provided that 
such interventions are conditioned as 
hereinafter ordered. 

The Commission orders . (A) Ala¬ 
bama’s filing tendered on April 30. 1976, 
is hereby accepted for filing and sus¬ 
pended for four months, until October 1, 
1976, when it will be permitted to become 
effective, subject to refund. 

(B) Municipalities and Cooperatives 
are hereby permitted to intervene in this 
proceeding, subject to the rules and reg¬ 
ulations of the Commission; Provided . 
however , That participation of such in¬ 
tervenors shall be limited to matters 
affecting asserted rights and interests 
as specifically set forth in the petitions 
to intervene; and Provided, further. That 
the admission of such intervenors shall 
not be construed as recognition by the 
Commission that they might be aggrieved 
because of any order or orders of the 
Commission entered in this proceeding. 

(C) Pursuant to the authority of the 
Federal Power Act. particularly Section 
205 thereof, and the Commission’s Rules 
and Regulations, a hearing shall be held 
concerning the lawfulness and reason¬ 
ableness of the subject increased rates. 

<D> Alabama shall file monthly with 
the Commission the report on billing 
determinants and revenues collected 
under the presently effective rates and 
the proposed increased rates filed herein 
as required by Section 35.19a of the Com¬ 
mission’s Regulations, 18 CFR Section 
35.19a. 

(E) The Staff shall prepare and serve 
top sheets on all parties for settlement 
purposes on or before November 26. 1976 
(See Administrative Order No. 157). 

(F) A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that purpose 
(See Delegation of Authority, 18 CFR 3.5 
(d)), shall convene a settlement confer¬ 
ence in this proceeding on a date certain 
within 10 days after the service of top 
sheets by the Staff, in a hearing or con¬ 
ference room of the Federal Power Com¬ 
mission, 825 North Capitol Street, N.E.. 
Washington, D.C. 20426. Said Presiding 
Administrative Law Judge is hereby au¬ 
thorized to establish all procedural dates 
and to rule upon all motions (with the 
exceptions of petitions to intervene, mo¬ 
tions to consolidate and sever, and mo¬ 
tions to dismiss), as provided for in the 
Rules of Practice and Procedure. 

(G) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

Kenneth F. Plumb, 
Secretary. 
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Appendix A 

ALABAMA POWER COMPANY 


Designations 

2d revised sheet No. 2 to 
PPC electric tariff, orig¬ 
inal vol. No. 1 (super¬ 
sedes 1st revised sheet 
No. 2). 

Original sheet No. 2A_ 

2d revised sheet No. 4 
(supersedes 1st revised 
sheet No. 4). 

3d revised sheet No. 5 
(supersedes 2d revised 
sheet No. 5), 

2d revised sheet No. 5A 
(supersedes 1st revised 
sheet No. 6A). 

4th revised sheet No. 7 
(supersedes 3d revised 
sheet No. 7). 

Original sheet No. 7A_ 

3d revised sheet No. 8 
(supersedes 2d revised 
sheet No. 8). 

2d revised sheet No. 8A 
(supersedes 1st revised 
sheet No. 8A). 

2nd revised sheet No. 9A 
(supersedes 1st revised 
sheet No. 9A). 

4th revised sheet No. 10 
(supersedes 3d revised 
sheet No. 10). 

Original sheet No. 10A— 

2d revised sheet No. 12 
(supersedes 1st revised 
sheet No. 12). 

1st revised sheet No. 12A 
(supersedes original 
sheet No. 12A). 

2d revised sheet No. 17 
(supersedes 1st revised 
sheet No. 17). 

2d revised sheet No. 19 
(supersedes 1st revised 
sheet No. 19). 

1st revised sheet No. 19A 
(supersedes original 
sheet No. 19A). 

2d revised sheet No. 23 
(supersedes 1st revised 
sheet No. 23). 

2d revised sheet Nos. 32- 
33 (supersedes 1st re¬ 
vised sheet No. 32). 

10th revised sheet No. 34 
(supersedes 9th revised 
sheet No. 34). 

11th revised sheet No. 35 
(supersedes 10th re¬ 
vised sheet No. 35). 

5th revised sheet No. 36 
(supersedes 4th revised 
sheet No. 36). 

10th revised sheet No. 37 
(supersedes 9th revised 
sheet No. 37). 

10th revised sheet No. 38 
(supersedes 9th revised 
sheet Nos. 38-38A). 

7th revised sheet No. 39 
(supersedes 6th revised 
sheet No. 39). 

Supplement No. 3 to rate 
schedule PPC No. 120 
(supersedes supp. No. 
2 ). 

Rate schedule FPC No. 
138 (supersedes rate 
schedule FPC No. 133, 
as supplemented). 


Descriptions 
Table of contents 


Map.,,. 


Revision No. 2, 
rate schedule 
REA-1. 

Continuation of 
the above. 

Rate schedule 
REA-1. fuel ad¬ 
justment 
clause. 

Revision No. 2, 
rate schedule 
MUN-1. 


Rate schedule 
MUN-1, fuel 
adjustment 
clause. 

Billing and pay¬ 
ment. 


Miscellaneous. 


Billing and pay¬ 
ment. 


Index of Pur¬ 
chasers. 

Continuation. 


Do. 


Do. 


Do. 


Do. 


Do. 


Revision No. 2. 
rate schedule 
MUN-1. 


Designations 

Exhibits A, B, C. and D to 
rate schedule PTC No. 
138. 


Supplement No. 1 to rate 
schedule FPC No. 138. 


Descriptions 

Definitions, esti¬ 
mated maxi¬ 
mum, inte¬ 
grated peak- 
hour demand, 
explanation of 
simultaneous 
capability and 
map. 

Amendment No. 
1, dated Feb. 
27. 1974. 


(FR Doc.76-16336 Filed 6-4 76;8:15 am) 


(Docket No. ER76 683| 

ALABAMA POWER CO. 

Filing of Initial Rate Schedule 

May 27.1976. 

Take notice that Alabama Power Com¬ 
pany on May 17, 1976, tendered for fil¬ 
ing a service agreement with the City of 
Robertsdale. Alabama, designated as an 
initial rate schedule. The filing is for the 
proposed City of Robertsdale delivery 
point to be served under the Company’s 
FPC Electric Tariff, Original Volume No. 
1. The Company states that the new 
delivery point will be served under such 
tariff and the appropriate revisions to 
Rate Schedule MTJN-1 as incorporated 
therein and allowed to become effective 
by orders of this Commission. 

Copies of the filing were served upon 
the City of Robertsdale and its attorneys 
of record in FPC Docket No. E-8851. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Power Commission. 825 North 
Capitol Street, N.E., Washington, D.C. 
20426. in accordance with Sections 1.8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before June 8, 1976. 
Protests will be considered by the Com¬ 
mission in determining the appropriate 
action to be taken, but will not serve to 
make protestants parties to the proceed¬ 
ing. Any person wishing to become a 
party must file a petition to intervene. 
Copies of this application are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.76-16358 Filed 6-4-76:8:45 ami 


(Docket Nos. CS76-689, et al.] 

AMOCO PRODUCTION CO., ET AL. 

Notice of Applications for “Small 
Producer” Certificates 1 

May 26, 1976. 

Take notice that each of the Appli¬ 
cants listed herein has filed an applica¬ 
tion pursuant to section 7(c) of the 
Natural Gas Act and § 157.40 of the reg¬ 
ulations thereunder for a “small pro¬ 
ducer” certificate of public convenience 

1 This notice does not provide for consolida¬ 
tion for hearing of the several matters cov¬ 
ered herein. 


and necessity authorizing the sale for 
resale and delivery of natural gas in in¬ 
terstate commerce, all as more fully set 
forth in the applications which are on 
file with the Commission and open to 
public inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before June 24, 
1976, file with the Federal Power Com¬ 
mission. Washington, D.C. 20426, peti¬ 
tions to intervene or protests in accord¬ 
ance with the requirements of the Com¬ 
mission's rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Persons wishing to become par¬ 
ties to a proceeding or to participate as 
a party in any hearing therein must file 
petitions to intervene in accordance with 
the Commission's rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
all applications in which no petition to 
intervene is filed within the time required 
herein if the Commission on its own re¬ 
view of the matter believes that a grant 
of the certificates is required by the pub¬ 
lic convenience and necessity. Where a 
petition for leave to intervene Ls timely 
filed, or where the Commission on its 
own motion believes that a formal hear¬ 
ing is required, further notice of such 
hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 


Docket Dated filed Applicant 

No. , 


CS76-C89» 

C876-813 

C876-8H 

C876-815 

CS76--816 

CS76-817 

CS76-818 


Apr. 1,1076 Amoco Production Co , P.O. 

Box 620. OCS, Lafayette, 
La. 7054)1. 

May 11,1070 Thermal Exploration. Inc., 
P.O. Box m.K Seattle, 

Wadi. 98ft 1. . . . 

_ do .Development AssodW 

Inc., P.O. Box 3-7, 

Spokane. Wash. fW220. 

May 12,1976 Leith Johnston, 758 \dky 

Rd., Glencoe, Til. etfL>2. 

_do. Charles A. Haskell 

East 3d Ave., Denur. 
Cc.io.8trm , rnft tt .. 
May 13,1976 Jonathan Butcher. MOO " “ 
nut St., Philadelphia, Pa- 

... do.South 2 ' Jersey 

rn: Vo. 1 South Jersey 


CS76-819 .do- 

C876-830 May 14,1976 


>unn Clegg, 

r, Houston, Tcs. 

id A Nlfhols Co., 
2013 1st 
Okluhouia CU>. 
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Pocket 

No. 

CS 70-821 
CS7&-832 

070-823 

(*S 70-824 

TH7&-825 
C 870*828 

C876-827 
C 870-828 
070-829 


Dute filed 

_do. 

May 17,1976 

May 13,1976 

Moy 17,1976 

_do. 

_do. 

Jan. 2,1976 
May 19,1976 
_ do, . 


Applicant 

Texon Energy Corp., 1212 
Main St,, Houston, Tel. 

Rolwrt E. Power, M.D., 3888 
California St., No. 510, 
San Francisco, Calif. 94118. 

A. L. 8ollIday, 616 Amoco 
BUI#. North, Tulsa, Okla. 
74103. 

Oaa Service Energy Corj)., 
2-160 PttSblng IW., Kansas 
City, Mo. M108. 

Lester A. Jones, Box 1239. 
Pampa, Tex. 79065. 

808 011 Center BMg., 2601 
Northwest Expressway, 
Oklahoma City, OkJn. 
73112. 

William M. Fuller, 2408 
Continental Life Bldg., 
Fort Worth, Tex. 76102. 

Mr. and Mrs. Clyde Criswell, 
10 Sabre Cay, Naples, 
Fla. 33940. 

Alfred J. Llpps, agent, Route 
5. Box 222, Burnsville, 
W. Va. 26335. 


»Ihnoticed since applicant’s name was iinutvcrtly 
omit lei from tlie notice issued Apr. 28,1976. 

|FR Doc.76-10197 Filed 6-4-76:8:45 am] 


f Docket No. ER70-530] 

ARIZONA PUBLIC SERVICE CO. 

Electric Rates; Order Granting Rehearing 
for Purposes of Receiving Responses and 
Further Consideration 

May 26,1976. 

On April 26, 1976, Electrical District 
No. One (EDI) Pinal County. Arizona 
and Electrical District No. 7 (ED7) 
Maricopa County, Arizona filed a peti¬ 
tion to intervene, motion for clarification 
and modification, or application for re¬ 
hearing of the Commission's order is¬ 
sued March 31, 1976 in the above-refer¬ 
enced docket. On April 30, 1976 Arizona 
Public Service Company (APS) and the 
Arizona Electric Power Cooperative, Inc. 
iAEPCO) and the Papago Tribal Utility 
Authority (PTUA) filed applications 
for rehearing of the same order. Be¬ 
cause of the numerous complex issues 
raised by the pleadings, the Commission 
shall grant rehearing of the March 31, 
1976, order for purposes of receiving 
responses to the various applications, as 
provided by Section 1.34(d) of the Com- 
mision’s Rules of Practice and Proce¬ 
dure, and for purposes of further 
consideration. 

The Commission finds: Good cause ex¬ 
ists to grant rehearing of the Commis¬ 
sion’s March 31, 1976, order as herein¬ 
after ordered and conditioned. 

The Commission orders: (A) Rehear¬ 
ing of the March 31,1976, order is hereby 
granted for purposes of receiving re¬ 
sponses to the various applications for 
rehearing filed with respect to that order 
and for purposes of further consideration. 

<B) All responses to the applications 
for rehearing of the March 31, 1976, or- 
<Jer in this proceeding shall be filed on or 
before June 22,1976. 


(C) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

{FR Doc.76-16346 Filed 6-4-76r8:45 am| 


l Docket No. E-88551 

BOSTON EDISON CO. 

Postponement of Procedural Dates 
May 27, 1976. 

On May 19, 1976, the Massachusetts 
towns of Concord, Norwood and Welles¬ 
ley, filed an appeal from certain rulings 
of the Presiding Administrative Law 
Judge. The appeal also requests that fur¬ 
ther hearings and procedural matters be 
stayed pending disposition of the appeal. 

Upon consideration, notice is hereby 
given that further hearings and proce¬ 
dural matters in this proceeding are post¬ 
poned pending disposition of the appeal. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc.76-16341 Filed 6-4-76:8:45 am] 


{Docket Nos. ER76-229, ER76-633, 
ER76-6011 

CENTRAL LOUISIANA ELECTRIC CO. 

Order Accepting Initial Rate Filings, Accept¬ 
ing and Suspending Proposed Rate In¬ 
creases, Rejecting Rate Increases, Grant¬ 
ing Intervention, and Establishing Proce¬ 
dures 

^ May 28, 1976. 

The Commission herein will establish 
one consolidated proceeding concerning 
a series of initial and superseding rate 
schedules and service agreements ten¬ 
dered in these three dockets by Central 
Louisiana Electric Company (CLECO). 1 
In Docket No. ER76-633, CLECO has 
submitted a general wholesale rate 
schedule, WR-1, to supersede the pres¬ 
ent schedule for service to several cus¬ 
tomers upon expiration of existing serv¬ 
ice agreements. The requested effective 
dates are June 1, 1976. for service to the 
Town of Boyce, Louisiana (Boyce) and 
Gulf States Utilities Company (Gulf 
States); December 31, 1976 for the Town 
of Elizabeth, Louisiana (Elizabeth); and 
1980 and 1981 for service to Cajun Elec¬ 
tric Cooperative (Cajun) and to South¬ 
east Louisiana Electric Membership Cor¬ 
poration (SLEMCO) with the exception 
of service to SLEMCO at Melville, Loui¬ 
siana. Subject to certain conditions, this 
WR-1 Rate Schedule will be accepted for 
filing, suspended for two months, and 
permitted to become effective on August 
1, 1976 for service to Boyce and Gulf 
States, and on December 31, 1976 for 


1 A list of the various rate schedules aud 
supplements Is attached as Appendix A. 


Elizabeth. This filing will be rejected as 
premature where it would be applied to 
Cajun and SLEMCO in 1980 and 1981. 

In Docket No. ER76-229, CLECO has 
submitted an initial rate schedule and 
service agreement providing for the sale 
of up to 2000 kW of contract demand to 
SLEMCO at Melville, Louisiana and a 
superseding revision providing, in part, 
for the application of the WR-1 rate 
schedule to this service as of the effective 
date of the WR-1 schedule in Docket No. 
ER76-633 for service to Boyce and Gulf 
States. The initial filing will be accepted 
as of October 21, 1975, when service 
began. Subject to condition, the super¬ 
seding WR-1 rate schedule will be per¬ 
mitted to become effective subject to 
refund on August 1, 1976, after a two- 
month suspension. 

Finally, in Docket No. ER76-661 
CLECO has tendered rate schedules, a 
Supplemental Letter Agreement to its 
existing fixed rate contract with Cajun, 
a separate Electric System Interconnec¬ 
tion Agreement with a letter amend¬ 
ment, which are proposed to be effective 
on January 1, 1976. These agreements 
provide for the following services to 
Cajun: (1) the sale of supplemental 
power, the capacity and energy exceed¬ 
ing the capacity delivered in 1975 under 
the fixed rate contract; (2) surplus 
power sales; (3) economy energy sales: 
(4) emergency assistance: and (5) trans¬ 
mission service. Subject to conditions, 
the proposed rates for the sale of sup¬ 
plemental power will be permitted to be¬ 
come effective subject to refund on Au¬ 
gust 1, 1976, after a two month suspen¬ 
sion, while the initial rates for the addi¬ 
tional services to Cajun will be accepted 
for filing as of the date of this order. 

A hearing will be ordered to determine 
the justness and reasonableness of the 
WR-1 Rate Schedule and the rates for 
the sale of supplemental power to Ca¬ 
jun. Consolidated therewith will be an 
investigation under Section 206 of the 
Federal Power Act concerning the initial 
rates for transmission service and the 
sale of surplus power to Cajun. 

On April 23. 1976, CLECO tendered 
proposed changes in rates for service to 
Boyce, Gulf States, and Elizabeth, con¬ 
sisting of a revised fuel adjustment 
clause. Rider Schedule FA-W. and gen¬ 
eral wholesale rate schedule. Rate Sched¬ 
ule WR-1. CLECO proposes to make 
these changes effective on June 1, 1976 
for Boyce and Gulf States, and for Eliz¬ 
abeth on December 31, 1976, when the 
current fixed rate contract will termi¬ 
nate. “In order to mitigate the effect of 
the new rate to each of the customers 
involved. • * V’ CLECO has also pro¬ 
posed to limit actual billings through 
the May 1977 billing period, to 80% of 
the amounts computed under the pro¬ 
posed rates. Finally, waiver of Section 
35.3 of the Regulations is requested to 
permit the proposed rates or superseed- 
ing filings to become effective for simi- 


FEDERAL REGISTER, VOt. 41, NO. 110—MONDAY, JUNE 7, 1976 











22868 


NOTICES 


lar service to Cajun and SLEMCO upon 
the expiration of fixed rate contracts in 
1980 and 1981, respectively. 

The proposed rates would increase 
revenues from the service to Boyce, Gulf 
States and Elizabeth by $115,338 based 
on the twelve month period ending Sep¬ 
tember 30, 1975. CLECO states that the 
increase is necessary to recover increased 
operating costs and provide for an “ade¬ 
quate” rate of return of 9.84%. 

Notice of this filing was issued on 
April 30, 1976, with all protests, com¬ 
ments and petitions to intervene due on 
or before May 18, 1976. On May 18, 1976, 
Boyce filed a protest which requested 
either deferral of the filing, or a reduc¬ 
tion in the amount of the increase and 
a phasing of its implementation over 
three years. 

After review of this filing, the Com¬ 
mission has determined that the proposed 
rates have not been shown to be just and 
reasonable and may be unjust, unreason¬ 
able and discriminatory. The proposed 
rate schedules WR-1 and FA-W will be 
accepted for filing, suspended for two 
months, and permitted to become effec¬ 
tive subject to refund, for service to Boyce 
and Gulf States on August 1.1976. Waiver 
of the Regulations, Section 35.3, will be 
granted to permit the proposed rates to 
be made effective, subject to refund to 
service to Elizabeth on December 31,1976. 
However, the proposed rates will be re¬ 
jected insofar as they would be applied 
to Cajun and SLEMCO. Since the exist¬ 
ing fixed rate contracts with Cajun and 
SLEMCO, which prohibit the unilateral 
filing of rate changes, will not expire 
until 1980 and 1981, waiver of the notice 
requirements in the Commission’s Reg¬ 
ulations as to those customers would be 
premature and inappropriate at this 
time. 

The two-month suspension period has 
been found appropriate in consideration 
of CLECO’s offer to limit actual billings, 
through the May 1977 billing period, to 
80% of the amounts computed under the 
tendered rate schedules; but this proposal 
is not part of the tendered rate schedules. 
Therefore, CLECO shall be required as a 
condition to the acceptance of its filing 
to submit within forty five days an ap¬ 
propriate supplement to its WR-1 rate 
schedule incorporating its offer of an 
80% billing limitation as part of the 
filed rate schedules. 

A hearing will be ordered to determine 
the justness and reasonableness of the 
full proposed rate increase. To aid in 
that determination, it is necessary that 
CLECO submit appropriate Period II 
data for the period beginning May 1, 
1976, which supports the WR-1 Rate 
Schedule for each customer. Any data 
for Cajun and SLEMCO should be sepa¬ 
rately shown since the Docket No. ER76- 
633 filing is rejected as it would apply 
to these two customers. 

Docket No. ER 76-229 

On November 6,1975, CLECO tendered 
a service agreement with SLEMCO cov¬ 
ering the sale of up to 2000 kW of con¬ 
tract demand at Melville, Louisiana and 


an initial rate schedule. REA-lOx, which, 
according to CLECO, was intended to 
be applicable only until the submission 
of a revised rate for all of CLECO’s 
wholesale service. An effective date of 
October 21, 1975 was requested. This ini¬ 
tial filing was found to be deficient in a 
letter of the Secretary dated December 5, 
1975. In response, on April 23, 1976, 
CLECO submitted additional information 
and proposed to make the WR-1 Rate 
Schedule effective as to this service at 
the same time and upon the same terms 
as it is made effective to Boyce and Gulf 
States in Docket No. ER76-633. Addition¬ 
ally, CLECO has again offered to limit 
the billings to SLEMCO under the WR-1 
Rate Schedule through May 1977, to 80% 
of the amounts computed under that 
schedule. CLECO also proposes to read¬ 
just billings to SLEMCO under the initial 
REA-lOx Rate Schedule to the extent 
that the amounts collected under that 
schedule exceed the revenues which 
would have been collected if the super¬ 
seding WR-1 Rate Schedule had been in 
effect since the initiation of service. 

Notice of the original filing of Novem¬ 
ber 6, 1975 was issued on November 17, 
1975, with all comments, protests and 
petitions to intervene due on or before 
November 30, 1975. No responses were 
submitted. Notice of the supplemental 
filing of April 23, 1976. was issued on 
May 7, 1976, and set a date of May 24, 
1976 for the submission of petitions to 
intervene, protests and comments. 
SLEMCO, on May 24, 1976, filed a pro¬ 
test. petition to intervene, and request for 
a five-month suspension and hearing. 

As grounds for a full five month sus¬ 
pension SLEMOC alleges that the filing 
is deficient in these respects: calculation 
of a single cost of service study for au 
wholesale customers including service 
under fixed rate contracts whose rates 
cannot be increased until 1980 or 1981; 
an excessive return on common equity 
and an inflation of the proportion of 
common equity in the total capitalization 
by assuming the corvertability of pre¬ 
ferred stock; misallocation of cei tain 
transmission faculties; faUure to meet 
the requirements of Order No. 530-A in 
justifying tax normalization; improper 
increases in working capital and produc¬ 
tion plant balances; and misallocation of 
administrative and general expenses. 

The Commission has determined that 
the initial filing concerning service to 
SLEMCO at Melville should be accepted 
as of October 21, 1975. The superseding 
filing, including the WR-1 Rate Sched¬ 
ule. will be suspended for two months 
until August 1, 1976 when it will go into 
effect, subject to refund, pending the 
above-ordered hearing and a final deci¬ 
sion on the justness and reasonableness 
of the WR-1 Rate Schedule. Acceptance 
of these filings is subject to a condition 
that CLECO submit appropriate rate 
supplements to both filings formally 
stating its proposals to limit and read¬ 
just billings to SLEMCO as necessary. 

The Commission also believes that 
SLEMCO’s participation in this proceed¬ 


ing would serve the public interest, and 
that its petition to intervene should be 
granted. 

Docket No. ER76-661 


CLECO sells capacity and energy to 
Cajun under a fixed rate contract dated 
May 28, 1970, which can be cancelled in 
1930 upon forty-two months notice. On 
April 30, 1976, CLECO tendered several 
additional agreements with Cajun: an 
Electric System Interconnection Agree¬ 
ment. dated April 27, 1976. with appro¬ 
priate rate schedules; a letter agree¬ 
ment regarding implementation of 
that agreement; and a letter agreement 
amending the fixed rate contract. 
CLECO proposes to make available to 
Cajun supplemental power, the power 
and energy requirements exceeding those 
requirements equal to the 1975 level 
which will continue to be provided under 
the terms of the fixed rate contract. Un¬ 
der initial rate schedules, CLECO will 
also provide energy assistance, transmis¬ 
sion service, surplus power and economy 
energy. A revision of the existing fuel 
clause, similar to that proposed in 
Docket Nos. ER76-229 and ER76-633. lias 
been tendered. CLECO also seeks waiver 
of the notice requirements in the Com¬ 
mission’s Regulations to permit an effec¬ 
tive date of January 1. 1976 for the en¬ 
tire filing. 

CLECO states that effectuation of 
these agreements will provide greater 
revenues to CLECO in serving Cajun and 
additional services to Cajun which give 
Cajun greater flexibility in accommodat¬ 
ing the future growth of its system. The 
proposed revisions in service would in¬ 
crease revenues by $884,590 based on 
calendar year 1975, and by $662,887 for 
1976 if applied to all of Cajun’s require¬ 
ments. including those requirements 
equal to the 1975 level. CLECO further 
states that the largest portion of this 
increase results from the revision of the 
fuel cost adjustment clause. 

On May 7, 1976. a notice of this filing 
was issued, with all comments, protests 
and petitions to intervene in this docket 
due on or before May 20. 1976. No re¬ 


sponses were received. 

Upon review of the agreements and 
rate schedules, the Commission con¬ 
cludes that the rates, terms and condi¬ 
tions for the sale of supplemental power 
and surplus power and for transmission 
service have not been shown to be just 
and reasonable and may be unjust, un¬ 
reasonable and discriminatory. There¬ 
fore, the rate schedule for the sale ox 
supplemental power in excess of me 
power requirements for 1976 will be ac¬ 
cepted for filing as of June 1, 19J5. an 
suspended for two months until a - 
gust 1 , 1976. when the proposed rates 
can be collected subject to refund pen - 
ing hearing and a final decision thereon. 
The justness and reasonableness of those 

proposed rates will be a subject of 
_Ai>/invpn in tnese 


dockets 

The initial rates for transmission serv¬ 
ice, emergency assistance, and the > 
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of surplus power and economy energy 
will be accepted for filing and permitted 
to become effective as of the date of this 
order. CLECO’s request for further 
waiver of the notice requirements of the 
Commission’s Regulations is denied. 
Since the initial rates for transmission 
service and the sale of surplus power 
have not been shown to be Just and rea¬ 
sonable. an investigation of those rates 
under Section 206 of the Federal Power 
Act will be ordered. This investigation 
will be made part of the single con¬ 
solidated proceeding in these three 
dockets. 

The Commission finds: (1) Subject to 
the conditions ordered hereafter, the rate 
schedules tendered by CLECO on 
April 23, 1976 in Docket No. ER76-633, 
should be (a) accepted for filing, sus¬ 
pended for two months, and permitted 
to become effective subject to refund on 
August X, 1976. as to Boyce and Gulf 
States; (b) accepted for filing and per¬ 
mitted to become effective subject to re¬ 
fund on December 31, 1976, as to Eliza¬ 
beth; and (c) rejected as to Cajun and 
SLEMCO. 

(2) Subject to the conditions hereafter 
ordered, the rate schedules and service 
agreement tendered by CLECO on No¬ 
vember 6, 1976, in Docket No. ER76-229, 
should be accepted for filing as of Octo¬ 
ber 21, 1975, and the revise rate sched¬ 
ules tendered on April 23,1976, in Docket 
No. ER76-229. should be accepted 
for filing and suspended for two months 
until August 1, 1976, when they will be¬ 
come effective subject to refund pend¬ 
ing hearing and final decision thereon. 

(3) The rate schedules and service 
agreements tendered by CLECO on 
April 30. 1976, in Docket No. ER76-661, 
with tlie exception of the rates, terms 
and conditions for tt*e sale of supple¬ 
mental power, should be accepted for 
filing and made effective as of the date 
of this order; the proposed rates, terms 
and conditions for the sale of supple¬ 
mental power should be accepted for fil¬ 
ing, suspended for two months until Au¬ 
gust 1.1976 when they will become effec¬ 
tive subject to refund pending hearing 
and final decision thereon. 

(4 > It is necessary and proper in the 
public interest and to aid in the enforce¬ 
ment of the Federal Power Act that a 
consolidated hearing be held concerning 
the justness and reasonableness of the 
proposed rate increases to Boyce, Gulf 
States, Elizabeth, and to SLEMCO for 
sendee at Melville, and the proposed 
rates for the sale of supplemental power 
w) Cajun, that as part of the consoli¬ 
dated proceeding an Investigation be un¬ 
dertaken concerning the initial rates, 
terms and conditions for transmission 
sendee and file sale of surplus power to 
Cajun, and that CLECO submit within 
lorty-five days appropriate Period II 
uata for the twelve month period begin¬ 
ning May 1 , 1976, supporting the pro¬ 
posed rates increases to Boyce, Elizabeth, 
uul f States, Cajun and SLEMCO. 

rtwwJS? 0 ** cause exists to permit 
&ui,MCO to intervene in this proceeding, 
provided that such intervention is con¬ 
ditioned as hereafter ordered. 


(6) Good cause has not been shown to 
grant CLECO’s requests for waiver of the 
notice requirements in the Federal Power 
Act and the Commission’s Regulations, 
except to the extent hereafter ordered. 

The Commission orders: (A) Pending 
hearing and decision thereon and subject 
to the conditions in ordering paragraph 
(F), the proposed rate increase to Boyce 
and Gulf States, tendered by CLECO on 
April 23, 1976, in Docket No. ER70-633, 
is hereby accepted for filing, suspended 
for two months, and permitted to become 
effective, subject to refund, on August 1, 
1976. 

(B) Pending hearing and decision 
thereon and subject to the conditions in 
ordering paragraph (F), the proposed 
rate increase to Elizabeth, tendered by 
CLECO on April 23. 1976, in Docket No. 
ER76-633, is hereby accepted for filing 
and permitted to become effective, sub¬ 
ject to refund, on December 31, 1976. 

(C) The proposed rate increases to 
Cajun and SLEMCO, tendered by CLECO 
on April 23, 1976, In Docket No. ER76- 
633, are hereby rejected. 

(D) CLECO’s filing of November 6, 
1975, in Docket No. ER76-229, is hereby 
accepted and permitted to become effec¬ 
tive as of October 21, 1975, subject to 
the condition in ordering paragraph (F). 

(E) Pending hearing and decision 
thereon and subject to the condition in 
ordering paragraph (F) the rate change 
tendered by CLECO on April 23, 1976, in 
Docket No. ER76-229, is hereby accepted 
for filing, suspended for two months, and 
permitted to become effective, subject to 
refund on August 1,1976. 

(F) Within forty-five days after the 
issuance of this order, CLECO shall file 
appropriate rate supplements to the rate 
schedules accepted for filing in ordering 
paragraphs (A) (B) (D) (E) stating the 
terms of CLECO’s offers in Docket Nos. 
ER76-633 and ER76-229 to limit and re¬ 
adjust billings under its WR-1 and REA- 
lOx rate schedules. 

(G) The rate schedules and service 
agreements tendered by CLECO on April 
30, 1976. in Docket No. ER76-661, ex¬ 
cept insofar as they apply to the sale of 
supplemental power to Cajun, are hereby 
accepted for filing and permitted to be¬ 
come effective as of the date of this 
order. 

<H> Pending hearing and decision 
thereon, the rate schedules and service 
agreements tendered by CLECO on April 
30, 1976, in Docket No. ER76-661, only 
insofar as they apply to the sale of sup¬ 
plemental power to Cajun, are hereby 
accepted for filing, suspended for two 
months, and permitted to become effec¬ 
tive, subject to refund, on August 1,1976. 

(I) Pursuant to the authority of the 
Federal Power Act, particularly Section 
205 thereof, and the Commission’s Rules 
and Regulations, a hearing shall be held 
concerning the lawfulness and reason¬ 
ableness of the following rate schedules 
and service agreements tendered by 
CLECO: (1) file filing of April 23, 1976, 
in Docket No. ER76-633; (2) file super¬ 
seding filing of April 23, 1976, In Docket 
No. ER76-229; and (3) the filing of April 
30. 1976. in Docket No. ER76-661 insofar 


as it pertains to the sale of supplemental 
power to Cajun. 

(J) Pursuant to the authority of the 
Federal Power Act, particularly Section 
206 thereof, and the Commission’s Rules 
and Regulations, an investigation shall 
be commenced and a hearing held con¬ 
cerning the lawfulness and reasonable¬ 
ness of CLECO’s filing of April 30, 1976, 
in Docket No. ER76-661, insofar as it 
pertains to transmission service and the 
sale of surplus power to Cajun. 

<K> The above ordered proceedings in 
Docket Nos. ER76-229, ER76-633. and 
ER76-661 are hereby consolidated for the 
purposes of hearing and decision thereon. 

(L) A Presiding Administrative Law 
Judge to be designated by the Chief Ad- 
, ministrative Law Judge for that purpose, 
(see Delegation of authority, 13 CFR 3.5 
(d)), shall preside at the hearing in this 
proceeding, with authority to establish 
and change all procedural dates, and to 
rule on all motions (with the exception 
of petitions to intervene, motions to con¬ 
solidate and sever, and motions to dis¬ 
miss, as provided for in the Rules of 
Practice and Procedure). 

<M) The Presiding Administrative 
Law* Judge shall preside at the initial 
conference in this proceeding to be held 
on June 17, 1976, at 9:30 A.M., at the 
offices of the Federal Power Commission. 
825 Norfii Capitol Street, NE., Washing¬ 
ton, D.C. 20426. 

(N) Within forty-five days, CLECO 
shall file appropriate Period II data for 
the twelve month period beginning May, 
1976, justifying the proposed rate in¬ 
crease in its WR-1 Rate Schedule to 
Boyce, Gulf States, Elizabeth, and 
SLEMCO (Melville) and justifying the 
rate proposed for Cajun supplemental 
service taken above the 1975 deliveries. 
Any data the Company proposes to fur¬ 
nish for Cajun and SLEMCO for services 
other than that indicated above should 
be separately shown. 

(O) CLECO’s requests for waiver of 
the notice requirements of the Federal 
Power Act and the Commission’s Regula¬ 
tions are hereby denied except as previ¬ 
ously ordered. 

(P) SLEMCO is hereby permitted to 
intervene in this proceeding, subject to 
the rules and regulations of the Com¬ 
mission; Provided , however , that partici¬ 
pation of such intervenor shall be limited 
to matters affecting asserted rights and 
interests as specifically set forth in the 
petitions to intervene; and Provided, 
further , that the admission of such in¬ 
tervenor shall not be construed as recog¬ 
nition by file Commission that it might 
be aggrieved because of any order or or¬ 
ders of the Commission entered in this 
proceeding. 

<Q) CLECO shall file monthly with the 
Commission the report on billing deter¬ 
minants and revenues collected under 
the presently effective rates and the pro¬ 
posed increased rates filed herein, as re¬ 
quired by Section 35.19a of the Commis¬ 
sion’s Regulations, 18 CFR Section 
35.19a. 
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<R) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

I seal] Kenneth F. Plumb, 

Secretary . 

Appendix A—Rath Schedule Designations 
and Descriptions 

CENTRAL LOUISIANA ELECTRIC COMPANY 


Designation 

Rat* schedule FPC No. 
32. 


Supp. No. 1 to rate sched¬ 
ule FPC No. 2. 

Supp. No. 1 to Supp. No. 1 
to rate schedule FPC 
No. 32. 

Supp. No. 2 to rate sched¬ 
ule FPC No. 32. 

Supp. No. 1 to Supp. No. 2 
to rate schedule FPC 
No. 32. 

Supp. No. 1 to rate sched¬ 
ule FPC No. 22. 

Supp. No. 1 to Supp. No. 
1 to rate schedule FPC 
No. 22. 

Supp. No. 1 to rate sched¬ 
ule FPC No. 23. 

Supp. No. 1 to Supp. No. 
1 to rate schedule FPC 
No. 23. 

Supp. No. 1 to rate sched¬ 
ule FPC No. 28. 

Supp. No. 1 to Supp. No. 

1 to rate schedule FPC 
No. 28. 

Supp. No. 2 to rate sched¬ 
ule FPC No. 30. 

Supp. No. 1 to Supp. No. 

2 to rate schedule FPC 
No. 30. 

Supp. No. 2 to rate sched¬ 
ule FPC No. 21. 


Description 

Initial electric 
service agree¬ 
ment with 
SLEMCO at 
Melville. 

Rate REA-10X. 

Fuel adjustment 
clause, REA-10 
X. 

Rate WR-1. 

Fuel adjustment 
Clause, FA-W. 

Rate WR-1 
(town of 
Elizabeth). 

Fuel adjustment 
clause, FA-W. 

Rate WR-1 

(tOWIl Of 

Boyce). 

Fuel adjustment 
clause, FA-W. 

Rate WR-1 (Gulf 
States 
utilities). 

Fuel adjustment 
clause, FA-W. 

Rate WR-1 
(SLEMCO). 

Fuel adjustment 
clause. FA-W. 

Rate WR-1 
(Cajun). 


Supp. No. 1 to Supp. No 2 
to rate schedule FPC 
No. 21. 

Supp. No. 3 to rate sched¬ 
ule FPC No. 21. 


Supp. No. 1 to 8upp. No. 3 
to rate schedule FPC 
No. 21. 

Supp. No. 2 to Supp. No. 3 
to rate schedule FPC 
No. 21. 

Supp. No. 3 to Supp. No. 3 
to rate schedule FPC 
No. 21. 

Supp. No. 4 to Supp. No. 3 
to rate schedule FPC 
No. 21. 

Supp. No. 5 to Supp. No. 3 
to rate schedule FPC 
No. 21. 

Supp. No. 4 to rate sched¬ 
ule FPC No. 21. 


Supp. No. 5 to rate sched¬ 
ule FPC No. 21. 


Fuel adjustment 
clause. FA-W. 

Electric service 
Interconnec¬ 
tion agree¬ 
ment. 

Emergency 

energy. 

Transmission 

service. 

Supplemental 

power. 

Surplus power. 


Economy energy. 


Appendix A to 
Interconnec¬ 
tion agree¬ 
ment. 

Appendix B to 
Interconnec¬ 
tion agree¬ 
ment. 


Designation 

Supp. No. 6 to rate sched¬ 
ule FPC No. 21. 


Supp. No. 7 to rate sched¬ 
ule FPC No. 21. 

Supp. No. 8 to rate sched¬ 
ule FPC No. 21. 


Description 

Letter dated Apr. 
15. 1976 limit¬ 
ing contract 
demand under 
present agree¬ 
ment. 

Fuel adjustment 
clause. 

Amendment to 
exhibit A. 


]FR Doc.16338 Filed 6-4-78;8:45 am] 


i Docket No. CP76-373] 

CITIES SERVICE GAS CO. 

Application 

May 27. 1976. 

Take notice that on May 18, 1976, 
Cities Service Gas Company (Applicant), 
P.O. Box 25128, Oklahoma City, Okla¬ 
homa 73125, filed in Docket No. CP76- 
373 an application pursuant to Section 
7(c) of the Natural Gas Act for a cer¬ 
tificate of public convenience and neces¬ 
sity authorizing the construction and op¬ 
eration of approximately 5.11 miles of 
20-inch pipeline, with appurtenant facil¬ 
ities. paralleling and looping its existing 
Springfield 16-inch pipeline in Newton 
County, Missouri, all as more fully set 
forth in the application on file with the 
Commission and open to public inspec¬ 
tion. 

Applicant states that the proposed 
facilities would Increase the capacity of 
this section of Applicant's system, de¬ 
crease the required discharge pressure on 
Applicant’s Saginaw station, and main¬ 
tain the pressure on the 16-inch pipe¬ 
line within the maximum operating pres¬ 
sure of 718 psig. Applicant notes that it 
experienced difficulty in serving the peak 
hour demands on the 1975-76 peak day 
of the customers on the discharge of 
Saginaw station, principally at Spring- 
field. Missouri. Applicant proposes to de¬ 
sign’this part of its system for a peak 
hour flow rate of 110 percent of peak 
day requirements and states that the 
proposed facilities would enable Appli-^. 
cant to deliver sufficient volumes through 
its Springfield system to serve the peak 
hour requirements of its customers east 
of Saginaw station during the 1976-77 
heating season. 

The estimated cost of the proposed 
facilities is $780,000. Applicant states 
that tins would be financed with treas¬ 
ury cash. 

Any person desiring to be heard or 
to make any protest with reference to 
isald application should on or before 
June 18, 1976, file with the Federal Pow¬ 
er Commission, Washington, D.C. 20426, 
a petition to intervene or a protest in 
accordance with the requirements of the 
Commission's Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10) and the Reg¬ 
ulations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
Protestants parties to the proceeding. 


Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act and 
the Commission’s Rules of Practice end 
Froccdure. a hearing will be held with¬ 
out further notice before the Commis¬ 
sion on this application if no petition to 
intervene is filed within the time re¬ 
quired herein, if the Commission on its 
own review of the matter finds that a 
grant of the certificate is required by 
the public convenience and necessity. 
If a petition for leave to intervene is 
timely filed, or if the Commission on its 
own motion believes that a formal hear¬ 
ing is required, further notice of such 
hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.70-16349 Filed 6-4-76:8:45 am] 


| Docket No. G-14101, et al. and G 20302. ct 
at.} 

COLUMBIAN FUEL CORP. AND CITIES 
SERVICE OIL CO. 


Filing of Petition by Columbia Gas Trans¬ 
mission Corporation for an Order Releas¬ 
ing Refunds Held in Escrow 


May 27.1976. 

Take notice that on March 22, 1976. 
the Columbia Gas Transmission Corpo¬ 
ration (Columbia Transmission >. the le¬ 
gal successor to United Fuel Gas Com¬ 
pany (United Fuel), petitioned the Com¬ 
mission for release of certain refunds, 
plus interest, in the amount of $26,141.75. 
being retained by Cities Service Oil Cor¬ 
poration (Cities Service) as the legal 
successor of Columbian Fuel Corpora¬ 


tion. 

In its petition Columbia states as fol- 


1UWO. 

By Order issued December 8. 1965 in 
Docket Nos G-14101, et al. and G-20302, 
ct al, 34 FPC 1424, the Commission di¬ 
rected Cities Service in Ordering Para¬ 
graphs (C) and (D) to retain refunds 
due Columbia Transmission. As shown in 
Appendix A, being the Application oi 
United Fuel for Rehearing and Recon¬ 
sideration, dated January 6. 1066, inc 
amount retained consisted of $23,965. 
in principal and $2,176.60 interest, lor 


a total of $26,141.75. 

The retained refunds cover the period 
:rom April 2, 1962 through October 3i. 
1965. As stated in the aforesaid Appli¬ 
cation for Rehearing and 
tion, the procedure relating to re 
a as covered by the Stipulation 
Agreement in United Fuel's • 

G-20270 (in effect from June l» 
through October 31.1965 >. 
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By virtue of Article IV. Paragraph 2 
of said Stipulation and Agreement, 
Columbia Transmission is not required 
to pass on any refunds received from 
suppliers as a result of the final deter¬ 
mination of gas purchase increases 
which became effective after June 1,1961 
and which were not reflected in the rates 
in Docket No. G-20270. 

In a similar case. Pan American Petro¬ 
leum Corporation , Docket No. G-9279, 
order issued July 29, 1975, the Commis¬ 
sion determined that refunds may be 
appropriately retained by Columbia 
Transmission pursuant to the Commis¬ 
sion approved Stipulation and Agree¬ 
ment in United Fuel Gas Company. 
Docket No. G-20270. The Pan American 
refunds also resulted from gas purchase 
increases made effective during the 
period covered by the Stipulation and 
Agreement in Docket No. G-20270 and 
subsequently disallowed by the Commis¬ 
sion. Since the factual situation with 
regard to Columbia Transmission in the 
above-docketed proceeding is identical 
to the situation in the Pan American 
Petroleum Corporation Docket No. G- 
9279, and since the subject refunds arose 
from rates in effect subsequent to June 1, 
1961, and relate to gas purchases prior 
to November 1,1965, the refunds in ques¬ 
tion held in escrow by Cities Service 
should be released to Columbia Trans¬ 
mission without flow-through obligation, 
pursuant to the Commission approved 
Stipulation and Agreement in Docket 
No. G-20270. 

Any person desiring to be heard and to 
make any protest with reference to said 
filing should file a petition to intervene 
or protest with the Federal Power Com¬ 
mission, 825 North Capitol Street. N.E., 
Washington, D.C. 20426, in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10). All such petitions 
or protests should be filed on or before 
June 9, 1976. Protests will be consid¬ 
ered by the Commission in determining 
the appropriate action to be taken, but 
will not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Columbia's peti¬ 
tion is on file with the Commission and 
available for public inspection. 

Kenneth F. Plumb, 

Secretary . 

(PR Doc.76-16343 Filed 6-4-76:8:45 amj 


(Docket Nos. RP76-94 and RP76-95J 

COLUMBIA GULF TRANSMISSION CO. AND 
COLUMBIA GAS TRANSMISSION CORP. 

Pipeline Rates; Order Accepting for Filing 
and Suspending Proposed Tariff Sheets, 
Granting Intervention, Establishing Pro¬ 
cedures and Consolidating Proceedings 

May 28,1976. 

On April 29, 1976, Columbia Gulf 
Transmission Company (Columbia Gulf) 
and Columbia Gas Transmission Corpo¬ 
ration (Columbia Gas) tendered for fil¬ 
ing proposed tariff revisions which will 
increase Columbia Gulf’s jurisdictional 


revenues by $4,661,000 and will increase 
Columbia Gas’ jurisdictional revenues by 
$36,786,900. Both applicants request that 
the Commission permit the proposed 
tariff sheets to become effective on June 
1, 1976. For the reasons hereinafter 
stated, the Commission will accept the 
tariff sheets for filing, suspend their use 
for five months until November 1, 1976, 
conditionally grant waiver of Section 
154.63(e) (2) (ii) of the Commission’s 
Regulations, establish procedures, con¬ 
solidate proceedings and grant petitions 
to intervene. 

Columbia Gulf's April 29, 1976, sub¬ 
mittal w* *as docketed as Docket No. RP 
76-94 and consists of one revised tariff 
sheet. 1 That sheet reflects a depreciation 
rate of 10.0 percent for offshore prop¬ 
erties and 5.5 percent for onshore prop¬ 
erties. It also reflects an overall rate of 
return of 10.67 percent. 

Columbia Gas’ April 29, 1976, tender 
was docketed as Docket No. RP76-95 and 
includes twenty-nine revised tariff sheets. 
One sheet, 3 provides for an increase in 
annual jurisdictional revenues of $36,- 
786,900 over the revenues generated by 
the rates being collected subject to re¬ 
fund in Docket No. RP75-106. Columbia 
Gas bases its request for increased rates 
on a cost of service for the twelve months 
ended December 31. 1975. as adjusted 
for known and measurable changes oc¬ 
curring during the succeeding nine 
months. Insofar as Columbia Gulf pro¬ 
vides a transportation service from Lou¬ 
isiana to Kentucky for Columbia Gas. 
Columbia Gulf’s proposed increase in 
charges for transportation service are in¬ 
cluded in Columbia Gas’ proposed cost of 
service. 

The principal reasons given by Colum¬ 
bia Gas for its proposed rate increase are 
an increase in operation and mainte¬ 
nance expenses, a decline in annual sales, 
an increase in the rate base resulting 
from additional payments under out¬ 
standing advance payments agreements 
and an increase in the cost allowance 
for Columbia Gas’ production from Ap¬ 
palachian leases. Additionally, Columbia 
Gas claims an overall rate of return of 
10.67 percent, reflecting an increased cost 
of debt and a proposed 15.0 percent re¬ 
turn on common equity. 

The remaining twenty-eight proposed 
revised tariff sheets * to Original Volume 
No. 1 of Columbia Gas' FPC Gas Tariff 
revise Zone 2 sales and service rates to 
reflect the conversion from Mcf to deka- 
therms, adjust the authorized monthly 
volumes of Columbia Gas* Zone 2 cus¬ 
tomers, change the filing date for Pur¬ 
chased Gas Adjustment filings to pro¬ 
vide thirty days' notice rather than the 


1 Designated: Twenty-third Revised Sheet 
No. 7, FPC Gas Tariff. Original Volume 1. 

* Designated: Twenty-eighth Revised Sheet 
No. 16 to Original Volume No. 1 of Columbia 
Gas' FPC Gas Tariff. 

* Designated: First Revised Sheet Nos. 17, 
32. 43. 46, 48, 49. 50. 58. 59, 60. 61. 69, 71, 
72A, 72C; Second Revised Sheet Nos. 64. 70, 
72: Third Revised Sheet Nos. 19A. 47A, 62C: 
Fourth Revised Sheet Nos. 18, 19, 47; Fifth 
Revised Sheet Nos. 62. 62B, 90; and Four¬ 
teenth Revised Sheet No. 64B. 


presently prescribed forty-five days, 
change the period for preservation of all 
test data, charts and other similar meas¬ 
urement records from three years or such 
longer period as may.be required to ttvo 
years or such longer period as may be 
required and revise Sections 12.2 and 13.2 
of the General Terms and Conditions 
to limit the right of buyers to reduce 
contract demand and/or maximum daily 
quantity. 

Public notices of Columbia Gulf s and 
Columbia Gas’ filings were Issued on May 
6, 1976, with comments, protests, and 
petitions to intervene due on or before 
May 24. 1976. Various petitions to inter¬ 
vene and notices of intervention have 
been received from several parties. 4 The 
Commission believes that intervention 
of such parties may be in the public in¬ 
terest. Accordingly, they will be per¬ 
mitted to intervene in the proceedings 
hereinafter established. 

Commission review of Columbia Gulf’s 
and Columbia Gas’ proposed tariff revi¬ 
sions indicates that the revisions have 
not been shown to be just and reasonable 
and may be unjust, unreasonable, unduly 
discriminatory, preferential or otherwise 
unlawful. Accordingly, the Commission 
will accept the proposed tariff sheets for 
filing, will suspend the use thereof for 
five months until November 1. 1976, 
when they may be permitted to become 
effective, subject to refund and will es¬ 
tablish hearing procedures to determine 
the lawfulness of the revised rates, 
charges and conditions of service pro¬ 
posed therein. Columbia Gas requests a 
shorter suspension period, but the Com¬ 
mission concludes that good cause does 
not exist to grant that request. 

Commission review of Columbia Gulf's 
and Columbia Gas’ filings reveals that 
certain amounts for facilities which re¬ 
main to be certified and placed In serv¬ 
ice are included in rate base. The Com¬ 
mission concludes that good cause exists 
to grant waiver of Section 154.63(e)(2) 
(ii) of the Commission’s Regulations to 
permit these amounts to be included in 
the filing, subject to the condition that 
Columbia Gulf and Columbia Gas file 
revised tariff sheets prior to Novem¬ 
ber 1, 1976, excluding from rate base fa¬ 
cilities which are not certificated and 
placed in service on or before Septem¬ 
ber 30,1976. 

Given the affiliate relationship of Co¬ 
lumbia Gulf and Columbia Gas and 
given the use of the same test period 
by the two companies, the Commission 
concludes that good cause exists to con¬ 
solidate Docket No. RP76-94 and Docket 
No. RP76-95. 

The issue of the proper cost for Co¬ 
lumbia Gas’ gas production from its 
leases located in the Appalachian area 
is presently before an Administrative 
Law Judge in Docket No. RP75-106. The 
Commission concludes that the issue of 
the cost of Columbia Gas’ gas produc¬ 
tion from its Appalachian leases as it 
arises in the instant docket should be 


4 See: Appendix A. filed as part of original 
document. 
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governed by the outcome of the proceed¬ 
ing in Docket No. RP75-106. 

The Commission finds: (1) Good cause 
exists to accept for filing the revised 
tariff sheets filed on April 29, 1976. by 
Columbia Gulf and Columbia Gas and 
suspend their use for five months until 
November 1, 1976, and until such further 
time as they are made effective, subject 
to refund, by motion filed in the manner 
prescribed by Section 4(e) of the Natural 
Gas Act. 

<2> Good cause exists to permit the 
intervention of the parties listed in Ap¬ 
pendix A. 

(3) Good cause exists to grant waiver 
of Section 154.63(e) (2) (ii> of the Reg¬ 
ulations, subject to the condition here¬ 
inafter ordered. 

(4) Good cause exists to consolidate 
Docket Nos. RP76-94 and RP76-95. 

(5) Good cause exists to order that 
the issue of the cost of Columbia Gas* 
gas production from its Appalachian 
leases should be governed by the outcome 
of the proceedings in Docket No. RP75- 
106. 

The Commission orders: (A) Pending 
hearing and decision as to the lawful¬ 
ness of the rates and charges proposed 
therein, the revised tariff sheets filed 
on April 29, 1976, by Columbia Gulf and 
Columbia Gas are hereby accepted for 
filing and suspended for five months 
until November 1. 1976, and until such 
further time as they are made effective, 
subject to refund, by motion filed in the 
manner prescribed by Section 4<e) of 
the Natural Gas Act. 

(B) Pursuant to the authority of the 
Natural Gas Act, particularly Sections 4 
and 5 thereof, a public hearing shall 
be held concerning the lawfulness of the 
rates and charges contained in the re¬ 
vised tariff sheets filed on April 29. 1976, 
by Columbia Gulf and Columbia Gas. 

(C) Good cause exists to grant waiver 
of Section 154.63(e) (2) (U) of the Com¬ 
mission’s Regulations, subject to the con¬ 
dition that Columbia Gulf and Columbia 
Gas file revised tariff sheets to go into 
effect on November 1. 1976, excluding 
from rate base facilities which are not 
certificated and placed in service on or 
before September 30.1976. 

(D> The proceedings in Docket Nos. 
RP76-94 and RP76-95 are hereby con¬ 
solidated for hearing and all other pur¬ 
poses. 

(E) The parties listed in Appendix A 
attached hereto are hereby permitted to 
intervene in this proceeding, subject to 
the rules and regulations of the Com¬ 
mission; Provided, however , that par¬ 
ticipation of such intervenors shall be 
limited to matters affecting asserted 
rights and interests as specifically set 
forth in their petitions to intervene; and 
Provided , further, that the admission of 
such intervenors shall not be construed 
as recognition by the Commission that 
they might be aggrieved because of any 
order or orders of the Commission en¬ 
tered in this proceeding. 

(F) The Staff shall prepare and serve 
top sheets on all parties for settlement 
purposes on or before September 30.1976. 
(See Administrative Order No. 157). 


<G) A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that pur pose , 
(See Delegation of Authority. 18 CFR 
3.5(d)), shall convene a settlement con¬ 
ference in this proceeding on a date cer¬ 
tain within 10 days after the service of 
top sheets by the Staff, in a hearing or 
conference room of the Federal Power 
Commission, 825 North Capitol Street, 
N.E., Washington, D.C. 20426. Said Pre¬ 
siding Administrative Law Judge is here¬ 
by authorized to establish such further 
procedural dates as may be necessary and 
to rule upon all motions (with the excep¬ 
tions of petitions to intervene, motions 
to consolidate and sever, and motions to 
dismiss), as provided for in the Rules 
of Practice and Procedure. 

(H) The issue of the cost of Columbia 
Gas’ gas production from its Appa¬ 
lachian leases shall be governed by the 
outcome of the proceedings in Docket No. 
RP75-106. 

(I) The Secretary shall cause the 
prompt publication of this order in the 
Federal Register. 

By the Commission. 

I seal | Kenneth F. Plumb. 

Secretary. 

[FR Doc.76 10357 Filed 6-4-76:8:45 am] 


| Docket No. ER70-695] 

CONSUMERS POWER CO. 

Termination 

May 27, 1976. 

Take notice that on May 21,1976 Con¬ 
sumers Power Company (Company) 
tendered for filing copies of its notice of 
intent to terminate its existing contract 
for electric service with, according to 
Company : 

Southeastern Michigan Rural Electric Co¬ 
operative, Inc., Contract dated May 21, 
1967, Rate Schedule FPC No. 12, Proposed 
termination date: May 21,1977. 

The Company states that this termi¬ 
nation notice was sent in accordance 
with contract provisions, the commit¬ 
ment of the Company to place its whole¬ 
sale for resale customers on the SCHED¬ 
ULE OF RATES GOVERNING WHOLE¬ 
SALE FOR RESALE ELECTRIC SERV¬ 
ICE, and consistent with the order of 
the Federal Power Commission in Docket 
No. ER76-45 dated August 29. 1975. The 
Company states that it intends to submit 
the Standard Service Agreement for the 
supply of wholesale energy to South¬ 
eastern Michigan Rural Electric Co¬ 
operative. Inc., at an early date for con¬ 
sideration. 

The Company states that the contract 
termination is caused only by the Com¬ 
pany’s desire to have one standard Rate 
Schedule for wholesale service. 

The Company states that copies of the 
filing were served on Southeastern Michi¬ 
gan Rural Electric Cooperative. Inc., its 
counsel, and the Michigan Public Serv¬ 
ice Commission. 

Any person desiring to be heard or to 
protest said filing should file a petition to 
intervene or protest with the Federal 
Power Commission, 825 North Capitol 


Street, N.E., Washington, D.C. 20426. in 
acordance with Sections 1.8 and l.ld of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before June 14,1976. Protests will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken, 
but will not serve to make protest-ants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of this fil¬ 
ing are on file with the Commission and 
are available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

}FR Doc.70-16350 Filed 6-4-76:8:45 am] 


I Docket No. ER76-6901 

FLORIDA POWER & LIGHT CO. 

New Delivery Point 

May 27, 1976. 

Take notice that on May 19, 1976. 
Florida Power & Light Company <FP&L) 
tendered for filing a Substitute Original 
Sheet No. 22 of Original Volume No. 1 of 
its FPC Electric Tariff, which provides 
for the addition of a delivery point be¬ 
tween Florida Keys Electric Coop (Keys) 
and FP&L. 

To the extent necessary, FP&L re¬ 
quests that the Commission waive its no¬ 
tice requirements to permit the addi¬ 
tion of the new delivery point to become 
effective as of February 26,1976. 

Any person desiring to be heard or to 
protest said filing should file a petition to 
intervent or protest with the Federal 
Power Commission, 825 North Capitol 
Street. N.E.. Washington, D.C. 20426. in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before June 10,1976. Protests will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of this fil¬ 
ing are oh file with the Commission and 
are available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc.76-16359 Filed 6-4-76:8:45 am) 


[Docket No. ER76-536] 

GEORGIA POWER CO. 

Electric Rates; Order Denying Rehearing 

MAY 28. 1976. 

On April 29. 1976. The Cities of 
Vcworth, Georgia, et ah; 1 and the Elec- 
ric Cities of Georgia, Georgia Municipal 
Issociation. Inc. (the Cities), filed an 
Ipplication for Rehearing of the com- 
nission’s order of March 29, 1976 in t 
tbove-captioned docket. As a basis so 
ehearing, the Cities allege that u 
Georgia Power’s proposed WR-9 ral \ 4 
tn attempt to circumvent the Comii ^ 
ion’s policy of excluding CWIP * 
ate base by claiming an excessive re 
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on common equity of 17.10% and con¬ 
tains substantial errors in the peak 
demands used to allocate substantially 
all of the Company's costs; or (2) if the 
Commission should decide to accept the 
filing, it’s use should be suspended for 
the full statutory period and the Com¬ 
mission should direct that all errors 
therein should be corrected before the 
rates become effective; and (3) the 
Cities should be permitted to include 
• price-squeeze” issues in the proceedings 
ordered herein. For the reasons herein¬ 
after stated, we shall deny the Applica¬ 
tion for Rehearing. 

On March 1. 1976. Georgia Power sub¬ 
mitted for filing a proposed rate increase 
to its total requirements wholesale cus¬ 
tomers served under its FPC Electric 
Tariff Original Volume No. 1.* Two peti¬ 
tions to intervene were received, includ¬ 
ing one filed on March 22, 1976 by the 
petitioning Cities herein, which also re¬ 
quested a rejection or five month suspen¬ 
sion of the proposed rate schedules. By 
order issued March 29. 1976, the Com¬ 
mission accepted Georgia Power’s sub¬ 
mittal for filing, suspended its effective¬ 
ness for one month, or until May 1, 1976. 
denied the request to reject, permitted 
interventions, and established proce¬ 
dures. 

With respect to Cities* first contention, 
the Courts have previously determined 
that there are two situations when a fil¬ 
ing may properly be rejected: (1) where 
the filing is not in proper form or order, 
e.g , rejection on the basis that the test 
year data older than seven months prior 
to the time of filing are too stale for use 
as the test period; and (2) where as a 
matter of substantive law the filing is a 
nullity so that no purpose would be 
served by continuing the proceeding. 8 
The Commission finds that the instant 
case presents neither of these situations. 
Georgia Power’s filing substantially com¬ 
plied with the Commission’s Regulations 
for its tender to be assigned a filing date 
and not be rejected. 

In their second contention. Cities al¬ 
lege that the Commission should have 
considered the alleged errors in Georgia 
Power’s 1976 peak demand estimates and 
the arguments set forth in the Cities 
March 22. 1976 pleading not only in the 
context of the request to reject but 
also as it affected the appropriate length 
of the suspension period. The statements 
offered in support of the Application for 
Rehearing renew arguments already 
presented by Cities in their initial Peti¬ 
tion to Intervene in this docket. Our 
decision to suspend for one month was 
based on our review of Georgia Power’s 
filing, the testimony and exhibits in sup¬ 
port thereof and the pleadings of the 
intervenors. Based on such review we 
exercised our independent judgment in 


1 The Individual cities are listed on Attach¬ 
ment B of the Commission’s order Issued 
March 20.1976 In this docket. 


light of our expertise in this area and 
concluded that a 30-day suspension was 
sufficient to protect the public Interest 
and the parties to this proceeding. Upon 
further review, we reaffirm our prior or¬ 
der and conclude that the 30-day sus¬ 
pension was proper. The period of sus¬ 
pension is a matter of discretion and not 
subject to judicial review. Municipal 
Light Boards, supra. 

With respect to Cities' third conten¬ 
tion that the parties should be permitted 
to include “price-squeeze” issues, the 
Commission stated in its March 29, 1976 
order: 

“Other matters raised by Cities In its peti¬ 
tion arc also properly the subject of the 
evidentiary hearing, except for the ‘price 
squeeze* issue alleged. This issue should be 
excluded from the hearing herein ordered, 
pending resolution of the Conway case, (foot¬ 
note omitted).“ 

We affirm the March 29, 1976. state¬ 
ment with respect to Conway. 

The Commission finds: Good cause 
exists to deny Cities* Application for Re¬ 
hearing. 

The Commission orders: (A) The Cit¬ 
ies’ Application for Rehearing is hereby 
denied. 

(B) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.76-10354 Filed 6-4-76;8:45 am] 


| Docket No. ER76-568] 

HARTFORD ELECTRIC LIGHT CO, 
Supplemental Filing 

May 27,1976. 

Take notice that on May 17, 1976, the 
Hartford Electric Light Company 
< HELCO) tendered for filing supple¬ 
mental data in response to a letter issued 
on April 20, 1976 by the Commission's 
Secretary in this docket informing 
HELCO that its filing of March 19, 1976 
had been assessed as deficient. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to ^intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, N.E., Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 
of the Commission’s Rules of Practice 
and Procedure (18 CFR 1.8, 1.10). All 
such petitions or protests should be filed 
on or before June 9, 1976. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 


* Designated as shown on Attachment A of 
the Commission order of March 29, 1976. 

* Municipal Light Boards r. FJP.C. 450 F.2d 
1341, 1352 (1971). 


filing are on file with the Commission 
and are available for public Inspection. 

Kenneth F. Plumb, 

Secretary. 

| FR Doc.76-16361 Filed 0-4-76:8:45 am| 


| Docket No. CI76-456. et ai.) 

GENERAL AMERICAN OIL CO. OF 
TEXAS (OPERATOR), ET AL. 

Applications for Certificates, Abandonment 
of Service and Petitions To Amend Cer¬ 
tificates 1 * 

May 19, 1076. 

Take notice that each of the Appli¬ 
cants listed herein has filed an applica¬ 
tion or petition pursuant to Section 7 of 
the Natural Gas Act for authorization 
to sell natural gas in interstate com¬ 
merce or to abandon service as described 
herein, all as more fully described in the 
respective applications and amendments 
which are on file with the Commission 
and open to public inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before June 14, 
1976. file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, peti¬ 
tions to intervene or protests in accord¬ 
ance with the requirements of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission w’ill be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Persons wishing to be¬ 
come parties to a proceeding or to par¬ 
ticipate as a party in any hearing therein 
must file petitions to intervene in ac¬ 
cordance with the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and Pro¬ 
cedure a hearing will be held without 
further notice before the Commission on 
all applications in w r hich no petition to 
intervene is filed within the time re¬ 
quired herein if the Commission on its 
own review* of the matter believes that a 
grant of the certificates or the authoriza¬ 
tion for the proposed abandonment is 
required by the public convenience and 
necessity. Where a petition for leave to 
intervene is timely filed, or where the 
Commission on its own motion believes 
that a formal hearing is required, further 
notice of such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 


iThls notice does not provide for consoli¬ 
dation for hearing of the several matters 
covered herein. 
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Docket No. 
and date filed 


Applicant 


Purchaser and location 


Price per 1,000 
It* 


Pres¬ 

sure 

baae 


('176-456. General American OU Co. of Toxaj Columbia Gas Transmission Corp., 

B 4-6-76 (Operator) et al., Meadows Bldg., Duson Field, Lafayette Parlsn. 

Dallas, Tox. 75206. La. 

(’176-457.Kc.rr-McGee Corp., P.O. Bor25861, Montana-Dakota Utilities Co., 

A 4-7-76 Oklahoma City, Okla, 73125. Boxcar Butte Field, McKenzie 

_ County, N. Dak. 

0176-458_ ....do.do. 

A 4-7-76 . 

CI76-459.Phillips Petroleum Co., Barries- Panhandle Eastern Pipe Line Co., 

A 4-6-76 vllle, Okla. 74004. sec. 3-). township 20 north, range 

_ . 10 west, Major County, Okla. 

(T,6-460.Texaco Inc., P.O. Box 430, Bell- Transco Gas Supply Co., block 

A 4-0-78 aire, Tex. 77401. 206, JJigli Island area, offshore 

Texas. 

CI76-401. Exchange Oil <5r Gas Corp., 1010 Eugene Island, block 172, ofTshoro 

B 4-1-76 Common Bt., New Orleans, La. Louisiana. 

70112. 

CI7C-463- Exxon Corp., P.O. Box 2180, Columbia Gas Transmission Com., 

A 4-12-76 Houston, Tex. 77001. Pecan Inland Field, Vermilion 

• Parish. La. 

CI76-464.Mobil Oil Corp., 3 Greenway Plaza Natural Ga9 Pipeline Co. of Amer- 

A 4-12-76 East, Suite 800, Houston, Tex. lea. West Cameron, 587 field. Fed- 

77046. era], offshore Louisiana. 

C176-485.Shell Oil Co., 2 Shell Plaza, P.O. Tubb-Bllnobry Field, Lea County, 

B 4-12-70 Box 2099, Houston, Tex. 77001. N. Mex. 

CI76-466-Petroleum Corp. of Texas, P.O. Coastal States Gas Producing Co., 

B 4-12^76 Box 911, Breckejirldge, Tex. Donna N. Field, Hidalgo Cotm- 

76024. ty. Tex. 

Cl76-467..do..do.... 

B 4-12-76 

Cl76-468.do...—.do...... 

B 4-12-76 

C176-460__do....Coastal States Gas Producing Co., 

B 4-12-78 North Los Torrltos Field, Hi¬ 

dalgo County, Tex. 

CT78-470- .do— _Coastal States Gas Producing Co., 

B 4-12-76 Donna N. Field, Hidalgo Coun¬ 

ty, Tex. 

C176-471. ..do...do...... 

B 4-12-76 

C176-472._do...™__do..,... 

B 4-12-76 

C176-473..do. .. Orango Grove Gas Gathering Co., 

B 4-12-76 Northwest Orange Grove, Jim 

Wells County, Tex. 

C176-476. Getty Oil Co., P.O. Box 1161, El Paso Natural Gas Co., Roach 

B 4-8-76 Houston, Tex. 77001. Field, Reagan County, Tox. 

C176-477 .do.. ..Cities Service Gas Co., Southeast 

B 4-8-70 Woodward Field, Woodward 

County, Okla. 

CI78-480..Patriik Petroleum Corp.. 3347 Mountain Gas Co., Newburg for- 

B 4-13-76 Tates Creek Pike, Lexington, matkm, Rocky Field, W. Va. 

Ky. 40502. 

CI76-481._Exxon Corp., P.O. Box 2180, Hou- El Paso Natural Gas Co^ Wilshlro 

A 4-15-76 ston, Tex. 77001. Field, Upton County. Tex. 

C176-488.HelmcrichA: Payne, tno., 1579 East Michigan Wisconsin Pipe Line, 

A 4-18-76 2lst St., Tulsa, Okla. 74114. Southeast Niles Field, Canadian 

County, Okla. 

CI76-484.American Natural Gas Production Michigan Wisconsin Pipe Line Co., 

A 4-2-76 Co., 1 Woodward Avo,, Detroit, Canadian County, Okla. 

Mich. 48226. 

Cl76-4S5.. Union Texas Petroleum, a division El Paso Natural Gas Co., Morrow 

A 4-14-76 of Allied Chemical Corp., P.O. formation, Robinia Draw, unit 

Box 2120, Houston, Tex. 77001. No. 1, Eddy County, N. Mex. 

C176-486.Petroleum, Inc., 300 West Douglas, Northern Natural Gas Co.. Mo- 

A 4-16-76 Wichita, Fans. 67202. cane-Lavcme Field, Harper 

County, Okla. 

CI76-487.Petroleum, Inc, (Operator) ct a!., Panhandle Eastern Pipe Line Co., 

B 4-19-70 300 West Douglas, Wichita, Kans. sec. 29-6N-24 ECM. Mitchell 

67202. unit, Beaver County, Okla. 

CT70-488.Anadarko Production Co., P.O. Mountain Fuel Supply Co., Spcar- 

A 4-19-76 Box 1330, Houston, Tex. 7700L head Area, Converse County, 

Wyo. 

C176-489_Edwin L. Cox. 3800 1st National Texas Eastern Transmission Corp., 

A 4-19-76 Bank Bldg., Dallas, Tex. North Riverside Field, San 

Patricio Comity, Tex. 

CI70-401. Cleary Petroleum Corp., 300 Pren* Arkansas-Loulsiaua Gas Co., 

B 4-19-76 tiee Bldg., North Broadway Cleary-Wiison No. 1 well, King- 
Plaza, Oklahoma City, Okla. fisher County, Okla. 

73116. 

Filing code; A—Initial service. 

B—Abandonment, 

C—Amendment to add acreage. 

D—Amendment to delete acreage. 

E—Succession. 

F—Partial succession. 


Depleted . 


*$0.791316 

14.73 

* 40.794316 

14.73 

•52.0 

14.73 

•52.116 

14.65 

Depleted 

. 

♦00.55 

15.025 

•53.5514 

15.026 


Wells reclassified 
Depleted 

Depleted . 
Depleted . 
Depleted . 


Depleted 

Depleted 

Depleted 

Depicted 

Expiration of 
lease agree¬ 
ment. 

Well plugged 
and abandoned 

Depleted 


*50.22 

14.73 

*55.914 

14.73 

•51.718 

14.65 

*58.3275 

14.73 

•51.6176 

14.65 

Depleted 


*52.02 

15.025 

•61.62 

14.65 


Unproductive 


* Includes 7.22* upward British thermal unit adjustment. Applicant is willing to accept a certificate in accordance 
with sec. 2.56a of the Commission’s general policy and interpretations. 

* Subject to upward and downward British thermal unit adjustment. 

* Subject to upward and downward British thermal unit adjustment and includes 0.398* gathering allowance. 
Applicant Is willing to accept a certificate in accordance with sec. 2.o6a of the Commission’s general policy and 

upward British thermol unit adjustment. Applicant Is w illing to accept a certificate in accordance 
with sec. 2.56a of the Commission's general policy and inter pi »• tat ions. 

* Subject to upward and downward British thermal unit adjustment. Pursuant to order 699-11. 

* Subject to upward and downward British thermal unit adjustment. Pursuant to opinion No. 699 and oplnon No. 
699-H. 

7 Subject to upward and downward British thermal unit adjustment. Spearhead Ranch A No. 1 adjusted pursuant 
to opinion No. 699-11. North Fox Foderul A No. 1 adjusted pursuant to opinion No. 699-11 plus 1.02* gathering ad¬ 
justment. 

■ Includes 5.312* upward British thermal unit adjustment. 


[FR Doc.76-16337 Filed 6-4^76;8 45 am) 


[Docket No. RI76-123J 


J. M. ZACHARY, ET AL 
Petition for Declaratory Order 


May 27, 1976. 


Take notice that on May 11, 1976. the 
following smaH producers, J. M. Zachary 
Neville G. Penrose, and the Trusts U D 
Donaldson Brown (Petitioners), 1213 
First National Bank Building. Fort 
Worth. Texas, filed a petition for a de¬ 
claratory order pursuant to Sections 1.8 
(c), 1.12, and 1.34 of the Commission's 
Rules of Practice and Procedure, the 
Administrative Procedure Act. 5 U.S.c 
§ 554(e), and Sections 4, 5, 7 and 19<a> 
of the Natural Gas Act in Docket No. 
RI76-123. Petitioners state that they are 
working interest owners under leases 
covered by a certain gas purchase agree¬ 
ment dated March 15,1954, between Per¬ 
mian Basin Pipeline Company, as Buyer, 
and Neville G. Penrose, Inc., as Seller 
They request a declaratory order that 
the term of such agreement, hereinafter 
referred to as the “Permian Agreement, 
has expired or terminated according to 
its own terms. (The Permian Agreement 
is contained in Sohio Petroleum Com¬ 
pany FPC Gas Rate Schedule No 63 > 

Petitioners state that on or about Feb¬ 
ruary 28, 1975, which was more than 
twenty (20) years after the effective date 
of the Permian Agreement, they gave 
written notice to Northern that they 
would no longer deliver gas to Northern 
under the Permian Agreement, and that 
the said Permian Agreement was termi¬ 
nated in accordance with its terms. 

Petitioners and Northern negotiated 
and entered into an “Interim Agree¬ 
ment”, on January 21,1976, providing for 
an effective date as of 7:00 o’clock a.m. on 
April 1, 1975. The Interim Agreement 
was made subject to final determination 
of the question as to the term of the 
Permian Agreement. 

Petitioners state they are currently de¬ 
livering gas to Buyer in accordance with 
the terms and provisions of the Interim 
Agreement, subject to refund. The In¬ 
terim Agreement provides, inter alia, that 
Petitioners will request a Declaratory 
Judgment from the Federal Power Com¬ 
mission concerning whether the Permian 
Agreement has expired or terminated by 
its own terms, or whether the term there¬ 
of extends for the life of commercial 
production of natural gas from the sub¬ 


ject leases. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition should on or before June 18. 
1976, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426. a 
petition to intervene or a protest m 
accordance with the requirements of the 
Commission’s Rules of Practice and Pro¬ 
cedure <18 CFR 1.8 or 1.10). All protest 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but w'lll no 
serve to make the protestants parties 1 
the proceeding. Any party wishing 
become a party to a proceeding, or w 
praticipate as a party in any “ ear ";; 
therein, must file a petition to intene 
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in accordance with the Commission’s 

RllkS ’ Kenneth F. Plumb, 

Secretary. 

|FR Doc.76-16344 Filed 6-4-76; 8:45 am] 


[Docket Nos. ER76-39. ER76-340, and 
ER76-3631 

KANSAS POWER AND LIGHT CO. 

Postponement of Procedural Dates 
May 27,1976. 

On May 19, 1976, Kansas Power and 
Light Company filed an appeal from cer¬ 
tain rulings of the Presiding Administra¬ 
tive Law Judge. The appeal also requests 
that further hearings and procedural 
matters be stayed pending disposition of 
the appeal. 

Upon consideration, notice is hereby 
given that further hearings and proce¬ 
dural matters in this proceeding are 
postponed pending disposition of the 

appeal. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.76-16343 Filed 6-4-76:8:45 ami 


[Docket No. RP76-100J 

MICHIGAN WISCONSIN PIPE LINE CO. 

Pipeline Rates; Order Accepting for Filing 
and Suspending Revised Tariff Sheets; 
Permitting Intervention, Granting Waiver, 
and Establishing Procedures 

May 28, 1976. 

On April 30, 1976, Michigan Wisconsin 
Pipe Line Company (Michigan Wiscon¬ 
sin) tendered for filing certain revised 
tariff sheets to its FPC Gas Tariff, 1 seek¬ 
ing an increase in annual jurisdictional 
revenues of $68,705,227. The proposed in¬ 
crease in rates is based on claimed in¬ 
creased costs for the twelve months 
ended January 31, 1976, as annualized 
and adjusted for changes expected to 
occur during the nine month period end¬ 
ing October 31, 1976. Michigan Wiscon¬ 
sin proposes that the revised tariff sheets 
become effective on June 1, 1976. For the 
reasons hereinafter stated, the Commis¬ 
sion will accept the revised sheets for 
filing, suspend their use for five months, 
and establish procedures to determine 
the lawfulness of the rates and charges 
proposed therein. 

Public notice of the filing was issued on 
May 13. 1976, with comments, protests, 
and petitions to intervene due on or be¬ 
fore May 21, 1976. Various petitions to 
intervene and notices of intervention 
have been received. 2 * * * * The Commission 
believes that intervention of such parties 
way be in the public interest and, ac- 


1 Fourteenth Revised Sheet No. 27F to Sec¬ 

ond Revised Volume No. 1 and the following 
revised sheets to First Revised Volume No. 2: 

Seventh Revised Sheet Nos. 92. 110, 129, and 

130: Fourth Revised Sheet Nos. 214 and 215; 
Third Revised 8heet Noe. 231, 232, 297, 315, 

a ha 339; and Second Revised Sheet Noe. 420 

and 421. 

aoc ^^ppendlx A, filed as part of original 


cordingly, they will be permitted to inter¬ 
vene in the proceedings hereinafter 
ordered. 

Michigan Wisconsin’s justification for 
the proposed increased rates includes a 
claimed increase in the cost of capital, 
specifically an increase in its embedded 
cost of debt to 8.51% and an allowance 
on equity of 14.75%, resulting in an 
overall rate of return of 11.25%; an in¬ 
crease in depreciation rates for gather¬ 
ing, storage, and transmission facilities: 
increased costs associated with the 
acquisition of gas supplies; increased 
costs of labor, supplies, and other operat¬ 
ing expenses: a reduction of projected 
sales volumes; cost of service treatment 
for its exploration and development pro¬ 
gram : and other increases in cost of serv¬ 
ice, all of which should be the subject 
of an investigation as to the lawfulness 

_ f rnr 


ordered. 

Commission review 7 of the proposed 
increased rates indicates that they have 
not been shown to be just and reasonable 
and may be unjust, unreasonable, un¬ 
duly discriminatory, preferential, or 
otherwise unlawful. Accordingly, the 
Commission shall accept the proposed 
increased rates for filing, suspend the use 
thereof for five months, or until No¬ 
vember 1. 1976, when they may be per¬ 
mitted to become effective, subject to 
refund, and establish hearing procedures 
to determine the lawfulness of the in¬ 
creased rates and charges proposed 
herein. Review also indicates that cer¬ 
tain amounts for facilities which must be 
certificated and in service are included 
in rate base. The Commission shall grant 
waiver of Section 154.63(e) (2) (ii) of the 
Regulations to permit these amounts to 
be included in the filing, subject to the 
condition that Michigan Wisconsin file 
revised tariff sheets prior to November 1. 
1976. excluding from rate base facilities 
which are not certificated and placed in 
service on or before October 31. 1976. 

The Commission finds: (1) Good cause 
exists to accept for filing the revised 
tariff sheets filed herein and suspend 
their use for five months, until Novem¬ 
ber 1. 1976, and until such further time 
as they are made effective, subject to re¬ 
fund, by motion filed in the manner pre¬ 
scribed by Section 4(e) of the Natural 
Gas Act. 

(2) Good cause exists to permit the 
intervention of the parties listed in Ap¬ 
pendix A. 

(3) Good cause exists to grant waiver 
of Section 154.63(e) (2) (il) of the Regu¬ 
lations, subject to the condition herein¬ 
after ordered. 

The Commission orders: (A) Pending 
hearing and decision as to the lawfulness 
of the rates and charges proposed there¬ 
in, the revised tariff sheets designated 
in footnote 1 are heieby accepted for 
filing and suspended for five months, or 
until November 1, 1976, and until such 


further time as they are made effective, 
subject to refund, by motion filed in the 
manner prescribed by Section 4(e) of 


the Natural Gas Act. 


(B) Pursuant to the authority of the 
Natural Gas Act. particularly Sections 4 
and 5 thereof, a public hearing shall be 
held concerning the lawfulness of the 
rates and charges contained in the re¬ 
vised tariff sheets filed herein. 

(C) Good cause exists to grant waiver 
of Section 154.63(e) (2(ii) of the Regu¬ 
lations, subject to the condition that 
Michigan Wisconsin file revised tariff 
sheets to go into effect on November 1, 
1976, excluding from rate base facilities 
which are not certificated and placed in 
service on or before October 31, 1976. 

(D) The parties in Appendix A hereto 
are hereby permitted to intervene in this 
proceeding, subject to the rules and regu¬ 
lations of the Commission: Provided , 
however, that participation of such in- 
tervenors shall be limited to matters 
affecting asserted rights and interests 
as specifically set forth in their petitions 
to intervene; and Provided , further, that 
the admission of such intervenors shall 
not be construed as recognition by the 
Commission that they might be ag¬ 
grieved because of any order or orders 
of the Commission entered in this 
proceeding. 

(E* The Staff shall prepare and serve 
top sheets on all parties for settlement 
purposes on or before October 1, 1976. 
(See Administrative Order No. 157), 

(F) A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that purpose, 
(See Delegation of Authority, 18 CFR 
3.5(d)), shall convene a settlement con¬ 
ference in this proceeding on a date cer¬ 
tain within 10 days after the service of 
top sheets by the Staff, in a hearing or 
conference room of the Federal Powder 
Commission, 825 North Capitol Street, 
N.E., Washington, D.C. 20426. Said Pre¬ 
siding Administrative Law r Judge is here¬ 
by authorized to establish such further 
procedural dates as may be necessary and 
to rule upon all motions (wdth the excep¬ 
tions of petitions to intervene, motions to 
consolidate and sever, and motions to 
dismiss), as provided for in the Rules of 
Practice and Procedure. 

(G) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

[sealI Kenneth F. Plumb, 

Secretary. 

(FR Doc.76-16335 Filed 6-4-76:8:45 am) 


[Docket Nos. RP73^43, RP75 r 68 (PGA76-1J 

MID LOUISIANA GAS CO. 

Extension of Time 

May 27, 1976. 

On April 27, 1976, Staff Counsel filed 
a motion for an extension of time within 
which to comment on data tendered by 
Mid Louisiana Gas Company (Mid Lou¬ 
isiana) on February 27, 1976, pursuant 
to the order issued January 30, 1976, in 
the above-designated matter. By notice 
issued April 15, 1976, comments were due 
on or before April 30,1976. 

Upon consideration, notice is hereby 
given that the time within which com- 
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ments may be filed on Mid Louisiana’s 
filing of February 27, 1976, is extended 
to ana including June 1, 1976. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.76-16363 Filed 6-4-76;8:45 am] 


[Docket Nos. RP71-125, RP75-108. 

(PGA76-6) | 

NATURAL GAS PIPELINE COMPANY OF 
AMERICA 

Pipeline Rates; Purchased Gas Adjustment 

May 28. 1976. 

On April 15, 1976, Natural Gas Pipe¬ 
line Company of America < Natural > 
tendered for filing proposed changes 1 * * 4 * * 
in its FPC Gas Tariff, Third Revised 
Volume No. 1, to reflect an increase in 
purchased gas costs. For the reasons 
discussed in this order the Commission 
shall accept the proposed changes for 
filing, suspend their effectiveness for one 
day, and permit them to become effective 
June 2, 1976, subject to refund. 

Natural's April 15, 1976 PGA filing in 
these dockets reflects an increase of ap¬ 
proximately $19 million (1.84c per Mcf) 
to track increases in producer supplier 
purchased gas costs and a revised sur¬ 
charge (3.38<* per Mcf) to amortize the 
balance in its deferred purchased gas 
cost account. Natural requests an effec¬ 
tive date of June 1,1976. 

Public notice of Natural's filing was 
issued May 3, 1976, with all comments, 
protests or petitions to intervene due on 
or before May 23,1976.* 

The Commission's review of Natural’s 
filing indicates that the proposed rates 
contain small producer and emergency 
purchases in excess of the rate levels 
prescribed in Opinion Nos. 742 and 
699-H, respectively. Review of Natural's 
filing also reveals that the filing reflects 
an uncertificated purchase from a pipe¬ 
line supplier at a rate in excess of the 
national rate. 9 For these reasons the 
proposed rates have not been shown to 
be just and reasonable and may be un¬ 
just, unreasonable, unduly discrimina¬ 
tory or otherwise unlawful. Accordingly, 
we shall accept the proposed tariff 
sheets for filing and suspend their use 
for one day, until June 2, 1976, when 
they may be permitted to become ef¬ 
fective subject to refund. 

With regard to the issue of the small 
producer purchases described above, 
other than those small producer pur¬ 
chases made pursuant to the Commis¬ 
sion’s 60-day emergency sales regula¬ 
tion, w r e shall defer establishing a hear¬ 
ing schedule for this matter pending 
Commission action on rehearing of 
Opinion No. 742 9 and the proposed rule- 
making in Docket No. RM76-5.* 


1 Twenty-eight Revised Sheet No. 5 and 
Third Revised Sheet No. 6-A. 

“The purchase is from Kansas Power and 
Light Company at a base rate of 55.810£ 
at 14.65 pela. 

*_FPC_Issued August 28, 1975, in 

Docket No. Rr-393. 

4 Small Producers. Docket No. RM76-5, 

Notice of Proposed Rulemaking, issued Au¬ 

gust 28, 1975. 


Notwithstanding the deferral of a 
procedural schedule on the small pro¬ 
ducer issue (Natural shall file within 15 
days of the date of this order, a list of 
the small producers, other than small 
producers making 60-day emergency 
sales, reflected in the instant filing who 
are making sales at rates in excess of 
the “130% formula*' rates. 

With regard to the 60-day emergency 
purchases, the Commission noted in 
Opinion No. 699-B* that a pipeline would 
be entitled to include in its purchased 
gas costs a rate for such purchases 
“which a reasonably prudent pipeline 
purchaser would pay for gas under the 
same or similar circumstances." To as¬ 
sist in Commission review of the 60-day 
emergency purchases and in determining 
whether a public hearing is necessary 
thereon, Natural shall be required to file 
and serve on all its customers and inter¬ 
ested state commissions within thirty 
days of the issuance hereof the follow¬ 
ing information: (1) the pipeline's need 
for the gas, (2) the availability of other 
gas supplies, (3) the amount of gas pur¬ 
chased under each 60-day transaction, 

(4) a comparison of each emergency pur¬ 
chase price with appropriate market 
prices in the same or nearby areas, and 

(5) the relationship between the pur¬ 
chaser and the seller. Upon receipt of thLs 
information, it will be duly noticed for 
receipt of comments with respect 
thereto. Should the Commission’s review 
of the information filed, and any com¬ 
ments related thereto, indicate that the 
subject purchases meet the criterion set 
forth in Opinion No. 699-B, the Commis¬ 
sion shall terminate the proceedings and 
relieve Natural of its refund obligation. 
Should the Commission’s review of the 
information and any comments related 
thereto indicate that further proceedings 
are required as to any or all of the 60- 
day emergency purchases, such proceed¬ 
ings will be established by subsequent 
order. 

With regard to the uncertiflcated pur¬ 
chase from Kansas Power and Light 
Company, Natural shall be required to 
file, within thirty days of the issuance of 
this order, comments concerning the 

circumstances of the purchase including, 
but not limited to, the follow f ing, in or¬ 
der that the Commission may determine 
whether a proceeding should be insti¬ 
tuted to decide w hether the sale to Nat¬ 
ural is subject to the Commission’s juris¬ 
diction: (1) the place of production of 
the subject gas volumes; (2) whether the 
gas is commingled with Natural’s gas 
supplies in interstate commerce; (3) 

whether the subject gas is sold entirely 
within the state of production; (4) 

whether the subject gas is sold to Natu¬ 

ral’s jurisdictional customers; and (5) 
whether the subject gas is transported 
and sold through Natural's jurisdictional 
facilities. The Commission additionally 
invites comments on these questions by 
Kansas Power and Light Company. 
Pending receipt of these comments and 
further action deemed necessary by the 
Commission, Natural’s inclusion in its 


*_FPC_issued September 9, 1975, 

in Docket No. R-389-B. 


filing of the costs associated with this 
purchase will be subject to refund. 

Our review of the remainder of Natu¬ 
ral’s filing indicates that it complies with 
the standards set forth in Docket No. 
Rr-406 and should be approved. Accord¬ 
ingly, w f e shall permit Natural to file, to 
become effective June 1, 1976, revised 
tariff sheets reflecting the elimination 
of purchased gas costs associated with 
that portion of small producer and emer¬ 
gency purchases in excess of the rate 
levels established in Opinion Nos. 742 
and 699-H, as appropriate, and elimina¬ 
tion of costs associated with the uncer¬ 
tificated purchase from Kansas City 
Powder and Light Company. 

The Commission finds: (1) It is neces¬ 
sary and appropriate to aid in the en¬ 
forcement of the Natural Gas Act that 
hearing procedures on the issue of small 
producer purchases, other than those 
small producer purchases made pursu¬ 
ant to the Commission’s 60-day emer¬ 
gency sales regulation, be deferred pend¬ 
ing further Commission order. 

(2) Good cause exists to require 

Natural to file, within 15 days of the date 
of issuance of this order, a list (with 
addresses) of small producers (other 
than small producers making 60-day 
emergency sales) from whom Natural’s 
purchases reflected in the instant filing 
were made at rates in excess of the 
“130% formula" established in Opinion 
No. 742. 

(3) Good cause exists to require 

Natural to file, within 30 days of the 
date of issuance of this order, informa¬ 
tion concerning the 60-day emergency 
purchases included in its filing as out¬ 
lined in this order. 

(4) Good cause exists to require 

Natural to file, within 30 days of the date 
of issuance of this order, comments 
concerning the uncertificated purchase 
from Kansas City Power and Light Com¬ 
pany as outlined in this order. 

The Commission orders. (A) Natural’s 
April 15, 1976 tender in these dockets of 
Twenty-eighth Revised Sheet No. 5 and 
Third Revised Sheet No. 5-A is hereby 
accepted for filing, suspended for one 
day, and permitted to become effective 
June 2,1976, and until such further time 
as they are made effective, subject to re¬ 
fund. by motion filed in the manner pre¬ 
scribed by Section 4(e) of the Natural 

Q as 

(B) Natural may file revised tariff 
sheets, to become effective June 1, 1976, 
reflecting the elimination of purchased 
gas costs associated with that portion 
of small producer and emergency pur¬ 
chases in excess of the rate levels estab¬ 
lished in Opinion Nos. 742 and 699-H, 
as appropriate, and elimination of costs 
associated with the uncertiflcated pur¬ 
chase from Kansas City Power and Light 
Company. 

(C) Hearing procedures on the issue 
of small producer purchases (other than 
small producer purchases made pursuant 
to the Commission’s 60-day emergency 
sales regulation) in excess of the rate 
levels prescribed in Opinion No. <42 are 
hereby deferred pending further com¬ 
mission order. 

<D) Within 15 days of the date of issu¬ 
ance of this order. Natural shall file v. 
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the Commission a list, including ad¬ 
dresses. of the small producers other than 
small producers under 60-day emergency 
sales, from whom it purchased at rates in 
excess of the rate level established in 
Opinion No. 742. 

<E> To assist in Commission review of 
the 60-day emergency purchases and in 
determining whether a public hearing is 
necessary thereon. Natural shall be re¬ 
quired to file and serve on all its custom¬ 
ers and interested state commissions, 
within 30 days of the date of issuance of 
this order, the following information: 
(1) the pipeline's need for gas; (2) avail¬ 
ability of other gas supplies; (3) the 
amount of gas purchased under each 60- 
day transaction; (4) a comparison of 
each emergency purchase price with ap¬ 
propriate market prices in the same or 
nearby areas; and <5) the relationship 
between the purchaser and the seller. 
Upon receipt of this information, it will 
be duly noticed for receipt of comments 
with respect thereto. Should our review 
of the information filed, and any com¬ 
ments related thereto, indicate that such 
60-day emergency purchases meet the 
guideline set forth in Opinion No. 699-B, 
we shall terminate the proceedings and 
relieve Natural of its refund obligation. 
Should our review of the information 
filed and any comments related thereto 
indicate that further proceedings are re¬ 
quired as to any or all of such 60-day 
emergency purchases, such proceedings 
will be established by subsequent order. 

(P) To assist in Commission review 
of the propriety of including the costs 
associated with the uncertificated pur¬ 
chase of gas from Kansas City Power 
and Light Company and in the determi¬ 
nation of whether a proceeding should 
be instituted to determine whether the 
sale is subject to the Commission’s juris¬ 
diction, Natural shall file, within 30 days 
of the date of issuance of this order com¬ 
ments surrounding the circumstances of 
this sale including, but not limited to, 
the following: (1) the place of produc¬ 
tion of the subject gas volumes; (2) 
whether the subject gas is commingled 
with Natural’s gas supplies in interstate 
commerce; (3) whether the subject gas 
is sold entirely within the state of pro¬ 
duction; (4) whether the subject gas is 
sold to Natural’s jurisdictional custom¬ 
ers; and (5) whether the subject gas is 
transported and sold through Natural's 
jurisdictional facilities. 

(G) The Secretary shall cause 
prompt publication of this order in the 
Federal Register. 

By the Commission. 

Kenneth F. Plumb, 
Secretary. 

(PRDoc.76-16366 Plied 6-4-76;8:45 ami 


[Docket No. E-9560] 

OHIO ELECTRIC CO. 

Filing of Complaint 

May 27, 1976. 

Pursuant to the authority of the Fed¬ 
eral Pow r er Act, particularly Section 306 


thereof, and Section 2.1(a) (1) <i) (I) of 
the Commission’s General Policy and 
Interpretations, notice is hereby given 
that on May 5, 1976, Ormet Corporation 
(Ormet) filed a complaint in the above- 
captioned docket alleging, inter alia, 
that the rate charged Ohio Power Com¬ 
pany by Ohio Electric Company for elec¬ 
tric service under Ohio Electric’s Rate 
Schedule FPC No. 1 is “unjust, unrea¬ 
sonable, and unduly discriminatory, 
preferential or otherwise unlawful 
under Section 205 of the Federal Power 
Act * • *’* Ormet requests that the 
Commission investigate the matters set 
forth in said complaint. 

A copy of the subject complaint has 
been forwarded to Ohio Electric Com¬ 
pany, who shall answer said complaint 
in writing within 30 days. In addition, a 
copy of the complaint and this notice 
shall be published in the Federal Reg¬ 
ister. 

Any person wishing to do so may sub¬ 
mit written comments concerning the 
subject complaint on or before June 23. 
1976, to the Federal Power Commission, 
825 North Capitol Street, N.E., Wash¬ 
ington, D.C. 20426. All comments submit¬ 
ted will be considered by the Commis¬ 
sion in determining the appropriate ac¬ 
tion to be taken. 

Kenneth F. Plumb, 
Secretary . 

[FR Doc.76-16351 Filed 6-4-76;8:45 am] 


[Docket No. ER76-532] 

PACIFIC GAS & ELECTRIC CO. 

Electric Rates; Order Denying Rehearing 
May 28. 1976. 

By order issued March 29, 1976, the 
Commission permitted an increase In 
rates charged by Pacific Gas and Elec¬ 
tric Company (PG&E) for transmission 
service to the United States Bureau of 
Reclamation (USBR) to become effec¬ 
tive subject to refund, on April 1, 1976, 
after a one day suspension. On April 28, 
1976. an Intervenor, the Northern Cali¬ 
fornia Power Agency and its members 
(Northern California) filed an applica¬ 
tion for rehearing which seeks rejection 
of the filing as barred by the terms of 
the service contract or reconsideration 
of the one day suspension. That appli¬ 
cation is denied. 

PG&E requested that the proposed 
transmission rates be put into effect on 
April 1, 1976 to avoid “unnecessary con¬ 
troversy" over a possible interpretation 
of a renegotiation provision in PG&E’s 
contract with USBR to the effect that 
the transmisison rate cannot be modified 
until April 1, 1981, if the proposed 
changes are not effective on April 1, 
1976. The contract concerns both USBR’s 
sale of energy to PG&E and the wheeling 
of additional energy by PG&E for USBR. 
Article 32 provides for joint review and 
adjustment of the contract rates on 
April 1, 1971 and every five years there¬ 
after and states that 44 [11 f the parties 
are unable to agree on a change of any 
rate or charge, the matter shall be sub¬ 
mitted to the Federal Power Commis¬ 


sion for a final determination." In his 
petition to intervene filed March 22, 
1976, the Secretary of the Interior on be¬ 
half of USBR supported PG&E’s request 
that the proposed rates become effective 
on April 1, 1976 and explained that 
“itlhe parties have been engaged in a 
joint review of the wheeling rates and 
other rates and charges in the Contract 
for more than a year and a half and as 
yet have been unable to reach agree¬ 
ment • • 

Apparently, Northern California con¬ 
tends that, under the terms of the con¬ 
tract and the Mobile-Sierra rule, 1 2 the 
Commission must consider the sale 
and transmission rates together and 
only upon a joint submission by PG&E 
and USBR after a complete and un¬ 
successful termination of the renegoti¬ 
ations. Northern California notes that 
USBR and PG&E recently agreed to a 
thirty day extension of negotiations, 
which postponed the announcement of 
USBR’s final position on all issues that 
had been scheduled for March 31, 1976. 

Section 32 authorizes the submission 
of "a change of any rate or charge" in 
the contract. It does not require a joint 
rather than unilateral submission. The 
specified date for rate review and ad¬ 
justment, April 1, 1976, has passed and 
the parties as yet have been unable to 
reach an agreement on a new transmis¬ 
sion rate. Further, even if the contract 
were interpreted as prohibiting a uni¬ 
lateral filing, a modification removing 
that prohibition has been affected by the 
subsequent conduct of the parties: 
PG&E’s submission of new transmission 
rate and USBR’s agreement that the new 
rate should be put into effect subject to 
refund upon a final decision of the Com¬ 
mission. 3 

As grounds for rejection of the filing 
or a five month suspension period. 
Northern California reiterates these al¬ 
leged defects which were raised in its 
motion to reject: (1) the proposed high 
rate of return is not justified since most 
of PG&E’s future capital requirements 
arise from the need for additional pro¬ 
duction plant; (2) an unjustified in¬ 
cease in depreciation rate and an over¬ 
statement of the working capital allow¬ 
ance; (3) inconsistencies in computing 
the credit for PG&E’s use of USBR’s 
transmission lines versus PG&E’s valua¬ 
tion of its transmission service to the 
Bureau: and (4) misallocation of trans¬ 
mission costs in several forms. Finally, 
according to Northern California. PG&E 


1 United States Gas Pipeline Co. v. Mobile 
Gas Service Corp., 360 U.S. 322 (1956): F.P.C. 
v. Sierra-Pacific Power Co ., 350 U.S. 348 
(1956). 

2 As Exhibit 3 to its Application Northern 
California appended a copy of a Department 
of the Interior news release announcing the 
extension which is dated March 31, 1976. 
Exhibit 2 Is a copy of a letter from PG&E to 
the Secretary, dated March 30, 1976. urging a 
delay in a final decision and stipulating that 
a fi n al decision on the sale rate, through 
agreement or decision of the Commission, 
will bo retroactive to April 1. 1976. 

*Sam Rayburn Dam Electric Cooperative 
v. F.P.C., 515 F. 2d 998 (D.C. Cir. 1975). 
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cannot raise the transmission rates above 
the level justified by “the concept of 
equivalent federal costs” of construct-* 
ing and operating a separate federal 
transmission system to provide the same 
service. Northern California argues that 
PG&E contracted for rates based on such 
equivalent federal costs in order to in¬ 
duce USBR to forego an opportunity to 
construct a transmission system and 
must now be held to its “promise” in¬ 
ducing forbearance. 

As stated in the order of March 31, 
1976, in this docket, these allegations can 
be examined more appropriately after a 
record is developed at a formal hearing. 
Northern California has not yet shown 
that the contract established a rate ceil¬ 
ing based on equivalent federal costs, or 
that the proposed rates exceed that ceil¬ 
ing if a limitation can be found from the 
conduct of PG&E. The Commission con¬ 
cludes that sufficient uncontroverted 
facts have not been shown to justify re¬ 
jection of the filing or modification of 
the discretionary choice of a one day 
suspension. Finally, if the rates are 
proven later to be unjust and unreason¬ 
able, the interest of Northern California 
and its members can be adequately pro¬ 
tected through a refund order. 

The Commission finds: The applica¬ 
tion for rehearing filed by Northern 
California on April 28, 1976, sets forth 
no new facts or legal principles which 
warrant any change in the Commission’s 
order of March 29,1976 in this docket. 

The Commission orders: (A) The ap¬ 
plication for rehearing filed by Northern 
California on April 28, 1976, in this 
docket, is hereby denied. 

(B) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

tsEALl Kenneth F. Plumb, 

Secretary. 

[FR Doc.76-16362 Filed 6-4-76:8:45 um] 


[Docket No. RP73-89, PGA76-21 

SEA ROBIN PIPELINE CO. 

Filing of Revised Tariff Sheet 

May 27,1976. 

Take notice that on May 14, 1976. Sea 
Robin Pipeline Company (Sea Robin) 
tendered for filing Ninth Revised Sheet 
No. 4 to its FPC Gas Tariff, Original 
Volume No. 1. Sea Robin states that this 
tariff sheet and supporting information 
are being filed 45 days before the effec¬ 
tive date of July 1. 1976, pursuant to 
Section 1 of Sea Robin’s tariff, and are 
in compliance with the provisions of 
Order Nos. 452, 452-A and 452-B. 

Sea Robin further states that copies 
of the revised tariff sheet and supporting 
data are being mailed to Sea Robin’s 
jurisdictional customers and interested 
state commission. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street. NE., Washington, D.C. 20420, In 


accordance with Section 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before June 9, 1976. FTotests will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of this filing 
are on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.76-16347 Filed 5-4-76;8:45 ami 


| Docket No. CP76-375) 

SOUTHERN NATURAL GAS CO. 

Application 

May 27,1976. 

Take notice that on May 20, 1976, 
Southern Natural Gas Company (Ap¬ 
plicant), P.O. Box 2563, Birmingham, 
Alabama 35202. filed in Docket No. CP76- 
375 an application pursuant to Section 
7(b) of the Natural Gas Act for permis¬ 
sion and approval to abandon its South 
Little Lake Receiving Station in Jefferson 
Parish. Louisiana, all as more fully set 
forth in the application on file with the 
Commission and open to public inspec¬ 
tion. 

Applicant states that the receiving sta¬ 
tion is located in a navigable waterway 
in the State of Louisiana and that the 
owner of the platform has been in¬ 
structed by the State to remove it as it 
has been identified as a potential haz¬ 
ard to navigation. Deliveries to Applicant 
through the receiving facilities are said 
to have ceased, and Applicant states that 
the well will be plugged and abandoned 
later this year and that Applicant has 
determined to its satisfaction that there 
are no further recoverable reserves to 
be produced. 

The application states that the re¬ 
ceiving facilities are connected to Ap¬ 
plicant’s Lake Enfermer line by a 4- 
inch lateral pipeline. Applicant states 
that it does not intend to abandon the 
gathering line or terminate the gas pur¬ 
chase contract. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before June 18, 
1976, file with the Federal Power Com¬ 
mission. Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure (18 CFR 1.8 or 1.10) and the Regu¬ 
lations under the Natural Gas Act (18 
CFR 157.10). All protests file with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s Rules. 


Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 7 
and 15 of the Natural Gas Act and the 
Commission's Rules of Practice and Pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commssion on its own re¬ 
view of the matter finds that permission 
and approval for the proposed abandon¬ 
ment are required by the public con¬ 
venience and necessity. If a petition for 
leave to intervene is timely filed, or if 
the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherw^ise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.76-16345 Filed 6-4-76:8:45 am] 


[Docket No. RP73-57 (PGA No. 76-2) J 

SOUTH TEXAS NATURAL GAS 
GATHERING CO. 

Order Accepting and Suspending Proposed 
Tariff Sheets and Staying Procedures 
With Respect to Certain Small Producer 
Purchases 

May 28,1976. 

On April 29, 1976, South Texas Natural 
Gas Gathering Company (South Texas) 
tendered for filing a proposed tariff 
sheet 1 reflecting an increase in pur¬ 
chased gas costs. South Texas requests 
that the proposed sheet go into effect on 
June 1, 1976. For the reasons discussed 
in this order the Commission will accept 
the proposed tariff sheet for filing, sus¬ 
pend its effectiveness for one day, and 
perxpit it to become effective on June 2, 
1976, subject to refund. 

South Texas' April 29, 1976, Purchased 
Gas Adjustment filing reflects an annual 
increase of $1,776,426 <4.38£ per Mcf) in 
the cost of gas purchased from producer 
suppliers. The proposed tariff sheet also 
reflects a 2.3? per Mcf increase in South 
Texas’s surcharge to clear the balance of 
$1,074,180 in South Texas's Unrecovered 
Gas Account. 

Public Notice of South Texas’ filing 
was issued on May 14, 1976, with com¬ 
ments, protests or petitions to intervene 
due on or before June 1,1976. 

The Commission’s review' of South 
Texas’ filing reveals that the proposed 
tariff sheets reflects small producer pur¬ 
chases in excess of the rate levels per¬ 
mitted in Opinion No. 742.- Thus, the 
proposed rate has not been shown to be 
just and reasonable and may be unjust, 
unreasonable, unduly discriminatory or 
otherwise unlawful. Accordingly, tne 


^ Designated: Sixth Revised Exhibit A 
(Sixth Revised PGA-1) to FPC Rate Schedule 

- Docket No. R-393, Issued August. 28. 1975 
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Commission will accept the proposed tar¬ 
iff sheet for filing and suspend its use for 
one day until June 2, 1976, when it may 
be permitted to become effective subject 
to refund. 

With regard to the issue of the small 
producer purchases in excess of Opinion 
No. 742 rate levels, the Commission will 
defer establishing a hearing schedule 
pending Commission action on rehearing 
oi Opinion No. 742 and the proposed 
rulemaking in Docket No. RM76-5.* Not¬ 
withstanding the deferral of a procedu¬ 
ral schedule on the small producer issue. 
South Texas shall file within fifteen (15) 
days of the date of this order, a list of 
the small producers who made sales re¬ 
flected in the instant filing which are in 
excess of the "130% formula” rates pre¬ 
scribed by Opinion No. 742. 

Our review of increased purchased gas 
costs claimed by South Texas other than 
those associated with small producer 
purchases in excess of "130% formula” 
levels indicates that they should be ap¬ 
proved insofar as they are in compliance 
with the standards set forth in Docket 
No. Rr-406. Accordingly, we shall permit 
South Texas to file revised tariff sheets 
to become effective on June 1,1976, which 
reflect the costs in South Texas’ filing 
which are in conformance with Docket 
No. Rr-406. 

The Commission finds: (1) It is nec¬ 
essary and appropriate to aid in the en¬ 
forcement of the Natural Gas Act that ' 
Soutli Texas’ proposed tariff sheet be ac¬ 
cepted for filing, that the effectiveness 
thereof be suspended for one day until 
June 2, 1976, when the tariff sheet shall 
be permitted to become effective, subject 
to refund, and that hearing procedures 
in the issue of small producer purchasers 
be deferred pending further Commission 
order. 

(2) Good cause exists to require South 
Texas to file within fifteen (15) days of 
the issuance of this order a list of small 
producers making sales reflected in South 
Texas’ proposed tariff sheet which are in 
excess of the rate levels prescribed by 
Opinion No. 742. 

The Commission orders: (A) South 
Texas’ proposed tariff sheet as filed on 
April 29, 1976, is hereby accepted for fil¬ 
ing and the effectiveness thereof sus¬ 
pended for one (1) day until June 2, 
1976, and until such further time as it is 
made effective, subject to refund, by mo¬ 
tion filed in the manner prescribed by 
Section 4(e) of the Natural Gas Act. 

(B) Hearing procedures regarding the 
justness and reasonableness of the small 
producer purchases in excess of the rate 
levels prescribed in Opinion No. 742 are 
hereby deferred pending further order of 
the Commission. 

<C) South Texas shall file within fif¬ 
teen (15) days of the issuance of this 
order a list of the small producers mak¬ 
ing sales reflected in the South Texas’ 
proposed tariff sheet which are in excess 
oi the rate levels prescribed by Opinion 


»SmaU Producers, Docket No. RM75-5, No- 
!” e , Si ^Posed Rulemaking, issued Au- 

RUSt 9R iotc ° 


(D) South Texas may file a revised 
tariff sheet to become effective June 1, 
1976, which reflects those claimed in¬ 
creased purchased gas costs which are 
other than the claimed increased costs 
associated with small producer purchases 
in excess of the rate levels prescribed by 
Opinion No. 742. 

(E) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

Kenneth F. Plumb, 

Secretary . 

|FR Doc.70-16340 Filed 6-4-76,8:45 ami 


(Docket No. CP76-370) 

TENNESSEE GAS PIPELINE CO. AND 

NATURAL GAS PIPELINE COMPANY OF 

AMERICA 

Application 

May 27. 1976. 

Take notice that on May 17, 1976, Ten¬ 
nessee Gas Pipeline Company, a Division 
of Tenneco Inc. (Tennessee ), P.O. Box 
2511. Houston, Texas 77001, and Natural 
Gas Pipeline Company of America (Nat¬ 
ural), 122 South Michigan Avenue. 
Chicago, Illinois 60603. filed in Docket 
No. CP76-370 an application pursuant 
to Section 7(c) of the Natural Gas Act 
for a certificate of public convenience 
and necessity authorizing the construc¬ 
tion and operation of facilities and the 
exchange of natural gas, all as more 
fully set forth in the application on file 
with the Commission and open to public 
inspection. 

Applicants request authorization (a) 
to construct and operate offshore Louisi¬ 
ana 9.5 miles of 16-inch pipeline from 
the producer’s platform in Block 367, 
Eugene Island Area, which is in the Ship 
Shoal, South Addition, Block 343 Field, 
to an interconnection on the Eugene Is¬ 
land Block 349-to-Ship Shoal Block 198 
pipeline Jointly owned by Tennessee, 
Texas Eastern Transmission Corpora¬ 
tion, and Texas Gas Transmission Com¬ 
pany and (b) to exchange up to 50,000 
Mcf of natural gas per day. The applica¬ 
tion states that Applicants would share 
the direct construction costs of the facil¬ 
ities and the capacity in the facilities 
equally and that Tennessee would con¬ 
struct and operate the facilities. The 
total construction costs are estimated 
to be $9,143,300, of which Natural would 
bear $4,216,800 and Tennessee would 
bear $4,926,500. Natural would finance 
its costs with funds on hand and Ten¬ 
nessee would finance its costs with gen¬ 
eral funds and/or borrowings under re¬ 
volving credit agreements. The facil¬ 
ities would have a capacity of 100,000 Mcf 
of gas per day, the application states. 

Applicants state that Natural has 50 
percent of the purchase rights to the 
natural gas reserves in the Ship Shoal, 
South Addition. Block 343 Field from 
Texaco Inc. and that Tennessee is nego¬ 
tiating with Tenneco Oil Company for 
75 percent of its 50 percent interest in 
the remaining gas reserves. Tennessee 
estimates the original recoverable proved 


non-associated dry gas reserves in the 
field to be 82,254,000 Mcf of gas and the 
original recoverable probable non- 
associated dry gas reserves occurring in 
a not yet fully explored segment of a 
proved reservoir to be 30,516,000 Mcf of 
gas. 

Applicants propose to exchange nat¬ 
ural gas under an agreement dated 
May 6, 1976. They state that Natural has 
the right to deliver and/or cause to be 
delivered and Tennessee has the obliga¬ 
tion to receive up to 50^)00 Mcf of gas 
per day into the Eugene Island Block 
349-to-Ship Shoal Block 198 pipeline and 
the Blue Water Project pipeline and that 
Tennessee has the right to deliver and/or 
cause to be delivered and Natural has 
the obligation to receive up to 50.000 
Mcf of gas per day at points where Ten¬ 
nessee can deliver and/or cause the de¬ 
livery of gas into the Stingray Pipeline 
Company system (Stingray). The de¬ 
livery point for gas delivered from Nat¬ 
ural to Tennessee would be at the inter¬ 
connection of the facilities proposed in 
the instant application and the Eugene 
Island Block 349-to-Ship Shoal Block 
198 pipeline and the gas which Natural 
would purchase from Texaco Inc. in the 
Ship Shoal, South Addition. Block 343 
Field would be delivered to Tennessee at 
said point. The application states that 
Tennessee is presently negotiating gas 
supply arrangements which would en¬ 
able it to deliver or cause to be delivered 
up to 50,000 Mcf of gas per day into the 
facilities of Stingray. 

It is stated that the exchange agree¬ 
ment provides for the delivery of gas by 
Tennessee to Natural into the facilities 
of Stingray uo to 12,000 Mcf per day at 
the outlet of measurement facilities to 
be located on the producer-owned plat¬ 
form in Block 639, West Cameron Area, 
offshore Louisiana, and uo to 38,000 Mcf 
per day at the outlet of measurement 
facilities to be located on the producer- 
owned platform in Block 616, West 
Cameron Area, offshore Louisiana. The 
agreement is also said to provide for the 
establishment of new delivery points and 
for changes for volumes desired at deliv¬ 
ery points existing at the time of the Re¬ 
quest. 

The application states that to the ex¬ 
tent that the volumes of gas delivered 
offshore by one party to the other would 
be equal, such equal monthly volumes 
would be considered base exchange gas. 
to the extent such volumes would not be 
equal, the party receiving the greater 
volume would redeliver the excess ex¬ 
change gas, after adjustment for proc¬ 
essing, to the other party at the tailgate 
of Mobil Oil Company’s Cameron 
Meadows gas processing plant In Came¬ 
ron Parish, Louisiana, and/or at other 
mutually agreed to authorized onshore 
points of interconnection. The agree¬ 
ment provides for an excess gas handling 
fee, which is said initially to be 10.1 
cents per Mcf of gas. 

Applicants state that the construction 
and operation of facilities and the ex¬ 
change of natural gas proposed In the 
instant application would be beneficial 
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to both Applicants in that gas supplies 
would be made available to their re¬ 
spective systems without duplication of 
facilities. They state further that their 
present estimate of deliverability indi¬ 
cates that the instant proposal would be 
in compliance with the provisions of Sec¬ 
tion 2.65 of the Commission’s General 
Policy and Interpretations (18 CFR 2.65 > 
and would thus meet the requirement for 
a minimum annual load factor of 60 
percent provided in paragraph (a > 
thereof. Applicants do. however, request 
the Commission to waive the applicabil¬ 
ity of paragraph <b> of Section 2.65 
which provides that the Commission in¬ 
tends to enforce the 60 percent load 
factor requirement by permitting off¬ 
shore pipeline facilities to be included in 
the cost-of-service in future rate pro¬ 
ceedings at an average unit cost predi¬ 
cated upon load factors of not less than 
60 percent of the annual capacity avail¬ 
able. Applicants state that the proposal 
in the instant application represents a 
good faith effort to attach substantial 
volumes of new gas supplies with the 
minimum amount of new facilities and 
submit (1) that the provisions of para¬ 
graph (b) of Section 2.65 are arbitrary 
and impose unnecessary long-term fi¬ 
nancial risks upon Applicants, especially 
when the nation is confronted with an 
immediate and increasingly severe nat¬ 
ural gas shortage. (2) that the mechan¬ 
ical application of the provisions of par¬ 
agraph (b) at the present time for fu¬ 
ture years is arbitrary and unduly harsh, 
and (3) that the provisions of para¬ 
graph <b) should be waived because they 
are not in the public interest. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before June 17, 
1976, file with the Federal Power Com¬ 
mission. "Washington, D.C. 20426, a pe¬ 
tition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a pe¬ 
tition to intervene in accordance with 
the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission, by Sections 
7 and 15 of the Natural Gas Act and 
the Commission’s Rules of Practice and 
Procedure, a hearing will be held with¬ 
out further notice before the Commission 
on this application if no petition to in¬ 
tervene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the pub¬ 
lic convenience and necessity. If a pe¬ 
tition for leave to intervene is timely 
filed, or if the Commission on its own 


motion believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicants to appear 
or be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

(PH Doc.76-16355 Piled 6 4-76:8:45 am) 


| Docket No. RP76-991 

TENNESSEE NATURAL GAS LINES, INC. 

Order Accepting for Filing and Suspending 
Proposed Rate Increase, Permitting In¬ 
tervention and Establishing Procedures 

' May 28. 1976. 

On April 30, 1976. Tennessee Natural 
Gas Lines. Inc. (Tennessee Natural> 
tendered for filing six revised tariff 
sheets 1 to its FPC Gas Tariff, First Re¬ 
vised Volume No. 1, proposed to become 
effective on June 1. 1976. For the reasons 
given hereinbelow, the revised tariff 
sheets shall be accepted for filing and 
suspended for five months until Novem¬ 
ber 1, 1976, when they shall be permitted 
to become effective, subject to refund. 

According to Tennessee Natural, the 
instant filing would increase revenues 
from jurisdictional sales 3 by $1,005,503 
annually, based upon actual experience 
for calendar year 1975, as adjusted for 
known and measurable changes through 
September 30, 1976. Tennessee Natural 
states that the proposed increase re¬ 
flects: an overall rate of return of 12.17 
percent, including return on equity of 
14.5 percent: an increase in the average 
book depreciation rate to 5.84 percent: 
increases in taxes other than income; 
and increases in plant, materials, sup¬ 
plies, wages, and working capital. 

Public notice of the instant filing was 
issued on May 7, 1976. with comments, 
protests', or petitions to intervene due 
on or before May 24,1976. A notice of in¬ 
tervention was timely filed by the Ten¬ 
nessee Public Service Commission. 

With respect to the proposed tariff 

sheets identified as - Revised Sheet 

No. PGA-1, - Revised Sheet No. 

JPG A-2, and First Revised Sheet No. 4-A, 
the Commission notes that the pagina¬ 
tion and certain other information on 
these sheets has been left blank. Ten¬ 
nessee Natural states that it will supply 
the subject information at the time the 
Company moves to make effective the 
proposed tariff sheets. The Commission 
finds that, for administrative purposes, 
the referenced tariff sheets are insuf¬ 
ficient in that they fail to include all 
pertinent information as of the date of 
Tennessee Natural’s filing. Accordingly, 
within 10 days of issuance of this order. 


> The revised tariff sheets are designated 
Second Revised Sheet No. 1. First Revised 
Sheet No. 2. First Revised Sheet No. 4-A. 

First Revised Sheet No. 4-B, - Revised 

Sheet No. PGA-1, and - Revised SKeet 

No. PGA-2. 

“Tennessee Natural’s only Jurisdictional 
sale is to Nashville Gas Company of Nash¬ 
ville, Tennessee. 


Tennessee Natural shall be required to 
file, in substitution for the referenced 
tariff sheets, revised tariff sheets re¬ 
flecting all information required as of- 
the date of the initial filing in this 
docket. 

The Commission’s review of the in¬ 
stant filing indicates that the rates pro¬ 
posed therein have not been shown to be 
just and reasonable and may be unjust, 
unreasonable or otherwise unlawful. 
Accordingly, the Commission shall ac¬ 
cept for filing the revised tariff sheets 
and suspend their use for five months 
until November 1, 1976, when they may 
be permitted to become effective, sub¬ 
ject to refund pending resolution of this 
proceeding. 

The Commission finds: (14 Tennessee 
Natural’s April 30, 1976 filing in the in¬ 
stant docket should be accepted and sus¬ 
pended for five months until November 
1. 1976, when it should be permitted to 
become effective subject to refund. 

(2) It is necessary and appropriate !) 
aid in the enforcement of the Natural 
Gas Act that hearing procedures be es¬ 
tablished to determine the justness and 
reasonableness of the rates proposed in 
the instant docket by Tennessee 
Natural. 

The Commission orders: (A) Pursi* 
ant to the authority of the Natural Gas 
Act. particularly Section 4 thereof, the 
Commission's Rules of Practice and Pro¬ 
cedure, and the Regulations under the 
Natural Gas Act, a public hearing shall 
be held for the purpose of determining 
the lawfulness and reasonableness of 
Tennessee Natural's proposed tariff 
changes. 

(B) Within 10 days of issuance of this 
order. Tennessee Natural shall be re¬ 
quired to file, in substitution for the 

tariff sheets designated - Revised 

Sheet No. PGA-1,-Revised Sheet No. 

PGA-2, and First Revised Sheet No. 4-A. 
revised tariff sheets reflecting all infor¬ 
mation required as of the date of initial 
filing in this docket. 

(C) Tennessee Natural’s proposed re¬ 
vised tariff sheets are hereby accepted 
for filing and suspended for five months 
until November 1. 1976, and until such 
further time as they are made effective, 
subject to refund, by motion filed in the 
manner prescribed by Section 4(e) of the 
Natural Gas Act. 

(D) The Staff shall prepare and serve 
top sheets on all parties for settlement 
purposes on or before September 1. 1976. 
(See Administrative Order No. 157). 

(E) A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that purpose. 
(See Delegation of Authority, 18 CFR 
3.5(d)). shall convene a settlement con¬ 
ference in this proceeding on a date cer¬ 
tain within 10 days after the service of 
top sheets by the Staff, in a hearing or 
conference room of the Federal Power 
Commission. 825 North Capitol Street, 
N.E., Washington, D.C. 20426. Said Pre¬ 
siding Administrative Law Judge j 
hereby authorized to establish all proce¬ 
dural dates and to rule upon all motions 
(with the exceptions of petitions to inter¬ 
vene, motions to consolidate and sever, 
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and motions to dismiss), as provided for 
in the Rules of Practice and Procedure. 

(p) Nothing contained herein shall be 
construed as limiting the rights of par¬ 
ties to this proceeding regarding the con¬ 
vening of conferences or offers of settle¬ 
ment pursuant to Section 1.18 of the 
Commission's Rules of Practice and 
Procedure. 

(G) The Tennessee Public Service 
Commission is hereby permitted to inter¬ 
vene in this proceeding subject to the 
rules and regulations of the Commission; 
Provided, however, That participation of 
such intervenor shall be limited to mat¬ 
ters affecting asserted rights and inter¬ 
ests as specifically set forth in the peti¬ 
tion to intervene; and Provided . further, 
That the admission of such intervenor 
shall not be construed as recognition by 
the Commission that it might be ag¬ 
grieved because of any order or orders 
of the Commission entered in this 
proceeding. 

(H) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

Kenneth P. Plumb. 

Secretary. 

[FR Doc.76-16352 Filed 6-4-76.8:45 ami 


(Docket No. RP72-133 (PGA76-3) 1 

UNITED GAS PIPE LINE CO. 

Filing of Revised Tariff Sheet 

May 27.1976. 

Take notice that on May 14. 1976, 
United Gas Pipe Line Company (United) 
tendered for filing Thirtieth Sheet No. 
14 to its FPC Gas Tariff. First Revised 
Volume No. 1. This tariff sheet and sup¬ 
porting information are being filed 45 
days before the effective date of July 1, 
1976, pursuant to Section 19 of United’s 
tariff, and is in compliance with the 
provisions of Order Nos. 452, 452-A and 
452-B. 

Copies of the revised tariff sheet and 
supporting data are being mailed to 
United’s jurisdictional customers and 
interested state commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street. N.E., Washington, D.C. 20426, in 
accordance with ‘ Sections 1.8 and 1.10 
of tlie Commission’s Rules of Practice 
and Procedure (18 CFR 1.8, 1.10). All 
such petitions or protests should be filed 
on or before June 11, 1976. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make pto- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth P. Plumb, 

Secretary . 

[FR Doc.76-16348 Piled 6-4-76;8:45 am] 


NOTICES 

(Docket No. ER76-693] 

UTAH POWER & LIGHT CO. 

Filing of Pool Agreement Service Schedule 

May 27,1976. 

Take notice that on May 20, 1976 the 
Utah Power & Light Company (Utah) 
tendered for filing Service Schedule 
UTAH-1 to the seven-member Inter¬ 
company Pool Agreement (Revised), 
dated September 1, 1973. Utah states 
that the tendered schedule provides a 
rate comprising three components: 

A. Average fuel costs 

B. Other variable costs (O&M. AAG) and 

working capital 

C. Fixed costs. 

Utah requests a waiver of the notice 
requirements of the Commission’s Regu¬ 
lations to allow an effective date of 
May 14, 1976. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street. NJE., Washington. D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before June 8, 1976. Protests will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of this filing 
are on file with the Commission and are 
available for public inspection. 

Kenmeth F. Plumb, 

Secretary. 

|FR Doc.76-16353 Filed 6-4-76;8:45 am) 


(Docket No. ER76-654] 

UTAH POWER & LIGHT CO. 

Order Accepting for Filing and Suspending 
Proposed Rate Increase, Granting Inter¬ 
ventions and Establishing Procedures 

May 28, 1976. 

On April 29, 1976, the Utah Power & 
Light Company (Utah) tendered for 
filing proposed changes in its FPC Elec¬ 
tric Service Tariff, Original Volume No. 
1. The proposed changes would increase 
revenues from jurisdictional sales and 
service by approximately $4,500,000 
(31%), based upon a test year ending 
December 31,1976. For the reasons here¬ 
inafter stated, the Commission shall ac¬ 
cept for filing and suspend the proposed 
tariff sheets for a period of two months, 
and establish hearing procedures to de¬ 
termine the justness and reasonableness 
of the proposed rates. 

Utah’s revised rates follow the same 
format as those rates presently in effect 
and subject to refund pending the out¬ 
come of Docket No. E-9145. Specifically, 
Utah proposes to supply resale service at 
three basic delivery, voltages, each with 
its own rate (Schedules RS-1, RS-2. and 
RS-3, respectively). However, the mini¬ 
mum bill provisions have been changed 
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to add ratchet provisions to the RS-1 and 
RS-2 rates, as well as retaining the 
ratchet presently 4n effect on the RS-3 
rate. In addition, a fuel cost adjustment 
clause in purported compliance with 
Section 35.14 of the Commission's Regu¬ 
lations. as amended by Order No. 517. 
was proposed. 

Public notice of Utah’s filing was is¬ 
sued May 6, 1976 with all protests, com¬ 
ments or petitions to intervene due on 
or before May 21, 1976. Timely petitions 
to intervene were filed by Sierra Pacific 
Power Company (Sierra). Mt. Wheeler 
Power, Inc. (Mt. Wheeler), California 
Pacific Utilities Company (Cal-Pac). and 
Lincoln Service Corporation (Lincoln). 
These petitions to intervene raise a vari¬ 
ety of challenges to the lawfulness of 
Utah’s proposed rate increase, request 
that the increase be suspended for five 
full months, and ask that a hearing be 
held on the justness and reasonableness 
of the proposed rates. The Commission is 
of the opinion that intervention of each 
of these parties may be in the public 
interest and, accordingly, they will be 
permitted to intervene in the proceedings 
hereinafter ordered. On May 21, 1976, 
the Division of Public Utilities of the 
Department of Business Regulation of 
the State of Utah (Utah PUC) filed a 
timely notice of intervention wherein it 
alleged that "parity should exist" be¬ 
tween Utah’s wholesale rates and Utah’s 
resale rates which are under Utah PUC’s 
jurisdiction. While the Commission be¬ 
lieves that Utah PUC should be permitted 
to intervene in the instant proceedings, 
the Commission will exclude from the 
hearing herein ordered the price-squeeze 
issues which Utah PUC is attempting to 
raise pending decision by the United 
States Supreme Court in Conway Cor¬ 
poration v. FPC (certiorari granted- 

US- (1975) ; 44 U.S.L.W. 3270). 

The Commission’s review of the instant 
filing indicates that Utah’s proposed 
rates have not been shown to be just and 
reasonable, and may be unjust, unrea¬ 
sonable, unduly discriminatory, prefer¬ 
ential, or otherwise unlawful. According¬ 
ly, the Commission shall accept for filing 
and suspend for two months Utah’s pro¬ 
posed rates, to become effective as of 
August 1,1976, subject to refund as here¬ 
inafter ordered. 

The Commission finds: (1) Good cause 
exists to accept for filing Utah’s proposed 
rate schedules, submitted April 29, 1976, 
and to suspend their operation for two 
months when they shall be permitted to 
become effective, subject to refund. 

(2) It is proper and necessary in the 
public interest and to aid in the enforce¬ 
ment of the Federal Power Act that a 
hearing concerning the lawfulness of 
Utah’s proposed rates be commenced. 

(3) Participation by Sierra, Mt. Wheel¬ 
er, Cal-Pac, Lincoln and Utah PUC in 
this proceeding may be in the public 
interest. 

The Commission orders: (A) Pending 
a hearing and decision thereon, Utah’s 
proposed rate schedules are hereby ac¬ 
cepted for filing and suspended from op- 
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NOTICES 


eration for two months, to become effec¬ 
tive August 1, 1976, subject to refund. 

(B) Pursuant to the authority of the 
Federal Power Act, particularly Section 
205 thereof, and the Commission’s Rules 
and Regulations, a hearing shall be held 
concerning the lawfulness and reason¬ 
ableness of the subject rate increase. 

(C) The Commission Staff shall pre¬ 
pare and serve top sheets on all parties 
for purposes of settlement on or before 
November 26,1976. 

(D) A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that pu rpose 
(See Delegation of Authority, 18 CFR 
3.5(d)), shall convene a settlement con¬ 
ference In this proceeding on a date cer¬ 
tain within 10 days after the service of 
top sheets by the Staff, in a hearing room 
of the Federal Power Commission. 825 
North Capitol Street, N.E., Washington. 
D.C. 20426. Said Presiding Administra¬ 
tive Law Judge is hereby authorized to 
establish all procedural dates and to 
rule upon all motions (with the excep¬ 
tions of petitions to intervene, motions to 
consolidate and sever, and motions to 
dismiss), as provided for in the Rules of 
Practice and Procedure. 

(E) Sierra. Mt. Wheeler, Cal-Pac. 
Lincoln and Utah PUC are hereby per¬ 
mitted to intervene in this proceeding, 
subject to the Rules and Regulations of 
the Commission; Provided, however, 
That the participation of these inter - 
venors shall be limited to matters, other 
than the “price squeeze” issue, affecting 
their rights and interests specifically set 
forth in their respective petitions to 
intervene; and Provided, further. That 
the admission of such intervenors shall 
not be construed as recognition that they 
might be aggrieved because of any order 
or orders issued by the Commission in 
this proceeding. 

(F) Utah shall file montlily with the 
Commission the report on billing deter¬ 
minants and revenues collected under 
the presently effective rates and the pro¬ 
posed rates filed herein, as required by 
Section 35.19(a) of the Commission's 
Regulations, 18 CFR Section 35.18(a). 

(G) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc.76-16339 Filed 6-4-76;8:45 ami 


[Docket No. ER76-689 j 

WEST PENN POWER CO. 

Tariff Change 

May 27. 1976. 

Take notice that on May 18. 1976, the 
West Penn Power Company (West Penn) 
tendered for filing Second Revised Sheet 
No. 11 to FPC Electric Tariff Original 
Volume No. 1. West Penn states that the 
changes proposed would produce an esti¬ 
mated overall increase in revenues from 
jurisdictional sales and service of ap¬ 
proximately $441,726, based on the 
twelve-month period ending December 
31, 1975. West Penn requests a proposed 
effective date of June 18. 1976 for this 
filing. 

FEDERAL REGISTER, VOL 41, NO. 


West Penn states that copies of the 
filing were served upon the jurisdictional 
customers and the Pennsylvania Public 
Utility Commission. 

Any person desiring to be heard or to 
protest said application should file a peti¬ 
tion to intervene or protest with the Fed¬ 
eral Power Commission, 825 North Cap¬ 
itol Street. N.E., Washington, D.C. 20426. 
in accordance with Sections 1.8 and 1.10 
of the Commission’s Rules of Practice 
and Procedure (18 CFR 1.8. 1.10). All 
such petitions or protests should be filed 
on or before June 9, 1976. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
application are on file with the Commis¬ 
sion and are available for public inspec¬ 
tion. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc.76-16360 Filed 6-4-76; 8:45 am J 

POSTAL SERVICE 

ADDRESS-CORRECTION SERVICE 
Temporary Increase in Fee 

1. On March 3. 1976, the United States 
Postal Service requested the Postal Rate 

\ Commission to submit to the Governors 
of the Postal Service a recommended 
decision on a change in the fee for ad¬ 
dress-correction service. This filing was 
made in accordance with the Decem¬ 
ber 16, 1976 opinion of the United States 
District Court for the District of Colum¬ 
bia (Sirica, J.) in the case of Associated 
Third-Class Mail Users, et aZ. v. The 
United States Postal Service, et al. (Civ. 
Action No. 75-1809) but without prej¬ 
udice to the Postal Service’s appeal from 
the decision in that case. 

2. The specific change in the fee for 
address-correction service proposed by 
the Postal Service is shown in column 
(3) of the table set out in paragraph 4 
below. 

3. Since the Postal Rate Commission 
has not transmitted a recommended 
decision to the Governors of the Postal 
Service within 90 days after submission 
of the Postal Service’s request of 
March 3, 1976, the Postal Service intends 
to place into effect at 12:01 a.m., June 13, 
1976, a temporary fee for address-cor¬ 
rection as shown in column (4) of the 
table set out in paragraph 4 below, under 
authority of 39 USC 5 3641. 

4. The following table shows the Postal 
Service’s change in the fee for address- 
correction service for which it has re¬ 
quested a recommended decision. 

Table I. — Address-correction service 


Current foe Pronoi*d Tempo] 
fun fee fee 

(I) (2) (3) (4) 


Fee_ fa 10 $0.25 mu 


(39 U.S.C. 401. 404, 3621, 3641) 

Roger P. Craig, 
Deputy General Counsel. 
[FR Doc.76-16410 Filed 6-4-76; 8;45 am] 
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FEDERAL COMMUNICATIONS COMMISSION 
CANADIAN STANDARD BROADCAST STATIONS 
Notification List 

List of new stations, proposed changes In existing stations, deletions, and corrections In assignments of Canadian standard 
broadcast stations modifying the assignments of Canadian broadcast stations contained in the Appendix to the Recom¬ 
mendations of the North American Regional Broadcasting Agreement Engineering Meeting January 30, 1941. 

Canadian list Xo. .*74, May 12, 1976 


Call letters 


Location 


Power 

(kilowatts) 

Antonaa 

Schedule 

Class 

690 kHz 

0.5 D/0.25N 

DA-2 

U 

m 

760 kHz 

10 

DA-2 

U 

n 

790 kH: 

60 

DA-2 

u 

m 

970 kHz 
50D/10N 

DA-2 

u 

iii 

1110 kHz 
10D/1 K 

DA-2 

u 

n 

60 

DA-N 

u 

n 

mo kHz 
1DA25N 

ND-D-/00 

ND-182 

u 

IV 

1290 kHz 

10 

DAS 

u 

in 

1S70 kHz 

10 

DA-N 

u 

HI 

1400 kHz 

0. 1 

ND-D-190 

/ 

ND-180 

V 

IV 

1470 kHz 

10 

DA-2 

u 

in 

10 

DA-1 

u 

iii 

1490 kHz 
0.25 

ND-180 

u 

IV 

1670 kHz 

10 

DA-N 

V 

Tt 


N 1)-D-188 




Antenna 

height 

ttoet) 


Ground system 

Number of Length 
radial* (feet) 


Proposed date * 
of eommeneemcnt 
of operation 


W. 

New.. . .. >Bonavfsta Bay, Newfoundland, N. 

48°40'27", W. 63°46'23". 

CKSO (PO 790 kTTt, 10D/5N, Sudbury. Ontario, N. 46°25'*.r, W. 
DA-2, N. 46°25'48", W. 80°- 80W/5". 

57'19.5"). 

CKCH (change In proposed Hull, Quebec. N. 45°14'12", W. 75°37'- 
dayti me operation from t hat 57". 

notified list No. 346 dated 
Oct. 31. 1975— PO 070 kH*. 

6 kW, DA-1, N. 45°22'50", 

W. 75 i 4S'47"). 

CKJD (PO 1250 kHr. 1 kW. Samla, Ontario, N. 42 # 49'49", 

DA-2, N. 42°52'12", W. 82°23'30". 

W. 82®23'50"—PN 1110 

kH«, 10D/0.5N, DA-2).' 

CHQT (PO 1110 kilt, 10 kW, Edmonton, Alberta, N. 53°27'55" 
DA-N,r~.* .. 


, ND-D-187). 


W. U3°l9'50". 


CrLN (now In operation)_Goose Bay, Newfoundland, 

N. 53®18'37", W. 60P17'38' ; . 

CFHW (PO 1470 kllz, 10 kW, Winnipeg. Manitoba, N. 49°47'58'\ 
DA-1). W. 

CPOK (now in ojieration)_Westiock, Alberta, N. 54°05'16", 

W. lias's?)". 

New.. _... Xeepawa, Manitoba, N. 50°13'OG", 

W. W&'W". 

CAB (correction to COOrdI- Vancouver, British Columbia, 
nates). N. 4U°11'38", W. 123°01'17 M . 

CFHw (yide; 1290 kHz) _Winnipeg, Manitoba, N. 49°47'58", 

W. <J7°16'2»". 

Now__ Virden, Manitoba, N. 49 0 49'53", 

W. 1U0°53'38". 

Now.. . Brandon, Manitoba, N. 49°45'25", 

W. 90°57'55". 


s...-. 

__ 





-~- 


142 120 

*20 




1077. 

Do. 


Do. 


Da 


120 


no 


160 135-185 Do. 

_Immediately. 


150 135-185 E.I.O. May 12, 

1977. 


Do. 


[SEAL] 


Wallace E. Johnson, 

Chief , Broadcasting Bureau , Federal Communications Commission. 

fFR Doc.76-16252 Filed 6-4-76;8:45 ami 


| Report No. 808) 

COMMON CARRIER SERVICES 
INFORMATION 

Applications Accepted for Filing 

June 1, 1976. 

By tiie Chief. Common Carrier Bureau. 
The applications listed herein have 
been found, upon initial review, to be ac¬ 
ceptable for filing. The Commission re¬ 
serves the right to return any of these 
applications, if upon further examina- 
^ k determined they are defective 
not in conformance with the Com- 
fesion’s Rules and Regulations or its 


Final action will not be taken on any 
of these applications earlier than 31 days 
following the date of this notice, except 
for radio applications not requiring a 
30 day notice period (see § 309(c) of the 
Communications Act). applications filed 
under Part 68, or as otherwise noted. 
Unless specified to the contrary, com¬ 
ments or petitions may be filed concern¬ 
ing radio and Section 214 applications 
within 30 days of the date of this notice 
and within 20 days for Part 68 applica¬ 
tions. 

In order for an application filed under 
Part 21 of the Commission’s Rules (Do¬ 
mestic Public Radio Services) to be con¬ 


sidered mutually exclusive with any 
other such application appearing herein, 
it must be substantially complete and 
tendered for filing by whichever date is 
earlier: (a) the close of business one 
business day preceding the day on which 
the Commission takes action on the pre¬ 
viously filed application: or (b) within 
60 days after the date of the public no¬ 
tice listing the first prior filed applica¬ 
tion (with which the subsequent appli¬ 
cation Is in conflict) as having been ac¬ 
cepted for filing. In common carrier 
radio services other than those listed 
under Part 21, the cut-off date for filing , 
a mutually exclusive application is the 
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close of business one business day pre¬ 
ceding the day on which the previously 
filed application is designated for hear¬ 
ing. With limited exceptions, an applica¬ 
tion which is subsequently amended by 
a major change will be considered as a 
newly filed application for purposes of 
the cut-off rule. [See § 1.227(b) (3) and 
21.30(b) of the Commission’s Rules.] 

Federal Communications 
Commission, 

[seal] Vincent J. Mullins, 

Secretary. 

Domestic Public Land Mobile Radio Service 

22108-CD-P-76. Chequamegon Telephone Co¬ 
operative (New), CP. lor a new 1-Way 
station to operate on 152.84 MHz to be 
located Approx. 2.6 miles Southeast of 
Cable, Wisconsin. 

22109 CD-P-70. Answer Iowa, Inc. (New), C.P. 
for a new 1-Way station to operate on 
152.24 MHz to be located Approx. 2 miles 
SSE of Ottumwa. Iowa. 

22110-CD-P-76, Radio Paging of Aspen, Inc. 
(KUS397). C.P. to relocate facilities on 
152.24 MHz to be located at White Horse 
Springs Road, Aspen, Colorado. 
22111-CD-F-76, Radio Telephone Service. 
Inc. (KUD200), CP. for additional facul¬ 
ties to operate on 152.06 MHz to be located 
at a new site described as Loc. No. 2: 3.1 
miles S of Buffalo Mountain Lothair Sec¬ 
tion of Hazard. Kentucky. 

22112 CD-P-(3)-70, Mobile Telecommunica¬ 
tions Corporation (KKE968), C.P. to relo¬ 
cate and change antenna system operating 
on 454.100, 454.175, and 454.225 to be lo¬ 
cated at Mt. Franklin, 2.7 miles NNW of El 
Paso, Texas. 

22113 CD-P-76, Morris Communications. Inc. 
(New). C.P. for a new station to operate on 
454.275 MHz to be located at Oconee 
County Memorial Hospital, Seneca, South 
Carolina. 

22114—CD-P-76, Eagle Aviation, Inc. (New), 
C.P. for a new 1 -Way station to operate on 
158.70 MHz to be located at Television 
Road. 1000 North Trolly Lane Road. Aiken, 
South Carolina. 

22116-CD-P-76, Cascade Mobile Service, Inc. 
(New), C.P. for a new 1-Way station to op¬ 
erate on 158.70 MHz to be located at Moore 
Hill. 1 mUe SW of Klamath Falls, Oregon. 
22116-CD-P-76, Commercial Communications 
Inc. (New). C.P. for a new 1-Way station to 
operate on 152.24 MHz to be located at As¬ 
pen Mountain, Approximately 10 miles 
SSE of Rock Springs, Wyoming. 

22117-CD-P-( 3) -76, Radio Telephone Service, 
Inc., Resubmitted. C.P. for a new 1-Way 
station to operate on 35.22 MHz to be lo- 
1 oca ted at 2210 Boardwalk, Atlantic City, 
Now Jersey. 

22118-C0-P-(2) -76. Commercial Communi¬ 
cations, Inc. (KUS258), C.P. for additional 
facilities to operate on 454.050 and 454.350 
MHz to be located at a new site described 
as Loc. No. 3: Aspen Mountain, Approxi¬ 
mately 10 mUes SSE of Rock Springs, Wyo¬ 
ming. 

22119-CD-P-76, Empire Paging Corporation 
(KEC738). C.P. for additional facilities to 
operate on 454.100 MHz to be located at a 
new site described as Loc. No. 5: 55 Water 
Street. New York City. New. York. 
22120-CD-P-78. Empire Paging Corporation 
(KRS674). C.P. for additional facilities to 
operate on 454.150 MHz to be located at a 
new site described as Loc. No. 8: 65 Water 
Street. New York City, Now York. 

22121-CD-P-76. Empire Paging Corporation. 
(KGI778), C.P. for additional facilities to 
operate on 454.276 MHz to be located at a 
new site described as Loc. No. 9: 55 Water 
Street, New York City, New York. 


22122-CD-P- (2) -76, Telepage Corporation 
(K8V960), Reinstated, C.P. for expired au¬ 
thority to operate on 454.30 MHz located at 
4527 Alcholtz Road, Mount Carmel (Loc. 
No. 2) and additional Control facilities to 
operate on 459.300 MHz (Loc. No. 3) to he 
located 917 W. Galbraith Road, Cincinnati, 
Ohio. 

22123-CD-P-76, Ludlow Telephone Company 
(KUS336), Reinstated, C.P. for expired au¬ 
thority to operate on 152.78 MHz located 1.5 
miles NE of Ludlow on North Hill Road, 
Ludlow, Vermont. 

22124—CD-P-(2)—76, Eagle Aviation, Inc. 
(KWTJ205), Resubmitted, C.P. to change 
antenna Sys. operating on 454.126 and 454.- 
175 MHz located at Television Road, 1000 
North Trolly Lane Road, Aiken, South Caro¬ 
lina. 

22125-CD-P-(2)-76, Planters Rural Tel. 
Coop., Inc. (KRS645), Resubmitted, CJ?. 
for additional facilities to operate on 152.54 
MHz and change antenna system operating 
on 162.60 MHz located on Ga. Hwy. 24, 1 
Block West of Georgia Hwy. 21, Newington 
Georgia. 

Correction 

22011-CD-P-76, Mobile Radio Communica¬ 
tions, Inc. (KUC882), Correct entry pre¬ 
viously shown on PN No. 806 dated May 17, 
1976 to read as follows: C.P. for additional 
facilities to operate on 35.58 MHz at a new 
site described as Loc. No. 7: 100 yards East 
of 1407 Nashua Road, Liberty, Missouri. 

22029-CD-P-76, Northwest Colorado Radio¬ 
phone, Inc. (New), Correct to include con¬ 
trol facilities to operate on 72.40 MHz at 
Loc. No. 2: All other particulars remain the 
same as reported on PN No. 807, dated 5- 
24-76. 


Public Notice Informative 

The processing of applications by the staff 
of the Mobile Services Division will be as¬ 
sisted by computer beginning June 1976. 
Gradual transition to full computerization 
of the processing of all incoming applications 
is anticipated by July this year. As a result, 
computerized outputs of such items as Public 
Notices and Station Authorizations including 
mod ideations will shortly be evident. 

With the transition to computerization, 
construction permits and licenses will be 
combined into one document. This change 
is designed to enhance the efficiency of FCC 
processing procedures. It does not relieve 
the requirement of timely filing an appli¬ 
cation for license to cover a construction 
permit. Although the combination authori¬ 
zation Is designed to serve either as a con¬ 
struction permit or as a license during the 
period identified on the document itself. It 
is not both construction permit and license 
at the same time. Furthermore, even though 
a construction permit may contain a license 
expiration date, the document is not con¬ 
sidered a license until the applicant has died 
for such in accordance with established pro¬ 
cedures and the Commission grants the re¬ 
quest. If upon dllng for a license, there is 
no modidcatlon In a facility that requires 
a change in the authorization, the Commis¬ 
sion will normally sanction the original docu¬ 
ment as license without notification to the 
applicant. 

The new format for radio station author¬ 
ization will incorporate various changes In 
the information presently shown on existing 
construction permits and Hcenses. All refer¬ 
ences to transmitter type and power have 
been deleted. The authorization, however, 
will include the mounting position of an 
antenna on a tower structure and the maxi¬ 
mum effective radiated power from that 
antenna. For computer programming con¬ 
venience. transmitters, antennas, and certain 
locations will be assigned numbers for Iden¬ 


tification purposes. In view of these changes, 
the Commission again cautions that current 
regulatory procedures remain unchanged 
During computer transition new authori¬ 
zations will be forwarded to supersede exist¬ 
ing documents. 


Rural Radio 

0O351-CR-P/L-76, Continental Telephone 
Company of The West (New), C.P. for a 
new Rural Subscriber station to operate 
on 157.77 MHz to be located; RS: Minerals 
Recovery Corporation 40 miles WNW or 
Montlcello. Utah. 

Correction 


Correct entry previously shown on PN No. 
806, dated May 17. 1976 to read as follows: 
00341 -CR-P/L—76, the Mountain States 
Telephone and Telegraph Company (New), 
C.P. for a new Rural Subscriber station to 
operate on 157.77 MHz to be located 5.3 
miles East-Southeast of Bitter Creek, 
Wyoming. 

Point to Point Microwave Radio Service 


3948- CF-P-70, N-Triple-C, Inc. (WOH43), 
1700 Farnam Street, Omaha. Nebraska. Lat. 
41 0 15'30” N., Long. 95°56'20" W. C.P to 
add transmitter and to add 5974 .8H, 6093 - 
5H, and 6152.8H toward Bentley. Iowa. 

3949- CF-P-76, Same (WOH44), 4.5 Mllryj 
ENE of Bentley, Iowa. Lat. 41*24'35" N, 
Long. 95*31'04” W. OP. to add transmitter 
and to add 6226.9V, 6345.5V. and 6404,8V 
toward Omaha, Nebraska; 6226. 9H, 6280.2H, 
6345.5H, and 6404.8H toward Lewis, Iowa. 


3950-CF-P-76. Same (WOH45). 6 Miles East 
of Lewis, Iowa. Lat. 41“18'08” N.. Lone. 
95°00'11” W. C.P. to add transmitter and 
to add 6034.2V, 6093.6V, and 6152.8V toward 
Bentley, Iowa; 6034.2H. 6093.5H. and 6152.- 
8H toward Casey. Iowa. 


3951- CF-P-76, Same (WOH46), 5.25 Miles 

SSE of Casey, Iowa. Lat. 41 ’26'18’ N., 

Long. 94°29'21” W. C.P. to add transmitter 
and to add 6286.2V, 6345.5V, and 6404.8V 
toward Lewis, Iowa; 6226.9H, 6286.2H, 
6345.5H, and 6404.8H toward Adel, Iowa. 

3952- CF-P-76. Same (WOH47). 3 Miles 8\V 
of Adel. Iowa. Lat. 41*36'12” N.. Long. 94* 
02'53” W. C.P. to add transmitter and to 
add 6034 2V. 6093.5V, and 6162.8V toward 
Casey, Iowa; 6034.2H, 6093.5H, and 6152.8H 
toward Des Moines, Iowa. 

3593-CF-P-76, Same (WOH48), 2.3 Miles SW 
of Des Moines. Iowa. Lat. 41°36'51" N., 
Long. 93*29'05” W. C.P. to add transmitter 
and to add 6286.2V, 6345.5V. and 6404.8V 
toward Adel, Iowa; 6286.2H. 6346.5H. and 
6404.8H toward Reasnor, Iowa. 

3954-CF-P-76. Same (WOH49). 2.5 Miles NNE 
of Reasnor, Iowa. Lat. 41 0 36'27” N . Long. 
93°00'30” W. C.P. to add 6034.2V, 6093.5V. 
and 6162.8V toward Des Moines. Iowa: and 
6034.2H, 6093.5H, and 81G2.8H toward Mal- 


com, Iowa. 

3955- CF-P-76, Same (WOH50), 2.5 Miles NW 
of Malcolm, Iowa. Lat. 41’44'47” N., Long. 
92*34'21” W. C.P. to add 6286.2V, 034 o. 5 \. 
and 6404 8V toward Reasnor. Iowa; 6286. 2 H. 
6345.5H. and 6404 8H toward Williamsburg, 
Iowa, and to add transmitter. 

3956- CF-P-76, Same (WOH51). 4.5 MU«* 
WSW of Williamsburg. Iowa. Lat. 41 .<» 
34” N., Long. 92*05'43” W. C.P. to 
transmitter and to add 6034.2V, 6093.5 » 
and 6152.8V toward Malcom, Iowa; 
6093.5H. and 6152.8H toward Iowa cny. 


J-UWtt. 

3957-CF-P-76. Same (WOH52), 1.5 Miles 
of Iowa City, Iowa. Lat. 41‘40'24” N.. Long. 
91*28'31” W. C.P. to add transmitter an 
to add 6286.2V, 6345.5V, and 6404 8V toward 
Williamsburg, Iowa; 6280.2H. 6345 . 5 H, an 
6404.8H toward Muscatine. Iowa. 
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3958- CF-P-70. Same (WOH53). 5 Miles NE of 
Muscatine, Iowa. Lat. 41°27'34" N., Long. 
91 00'26'' W. CJ?. to add transmitter and to 
add 6034.2V, 6093.5V, and 6152.8V toward 
Iowa City, Iowa; 6034.2V, 6093.5V and 
6152.8V toward Davensport, Iowa. 

3959 - CF-P-76, N-Trlple-C, Inc. (WOH54). 2 

Miles NE of Davenport. Iowa. Lat. 41°34’- 
28’N., Long. 90 C 29'04"W. C.P. to add 
transmitter and to add 6286.2V, 6345.5V, 
and 6404.8V toward Muscatine, Iowa; and 
6286.2H, 6345.5H, and 6404.8H toward 

Clinton, Iowa. 

3960 CF-P-76. Same (WOH55). 10 Miles NNW 
of Clinton, Iowa. Lat. 41°56'18"N., Long. 
00 15' 11" W. C.P. to add transmitter and 
to add 6034.2V, 6093.5V. and 6152.8V toward 
Davenport, Iowa.; 6945.2H, 6034.2V, and 
6093.5V toward Sterling, Illinois. 

3961-CF-P-76, Same (WOH56), 5.0 Miles 
NNW of Sterling. Illinois. Lat. 41*51*06 "N.. 
Long. 89 C 44'43"W. C.P. to add transmitter 
and to add 6226.9V, 6315.9H. 6345.5V. and 
6375.2H toward Clinton, Illinois: and 
C226.9H, 6286.2H, 6345.56, and 6404.08H 
toward Oregon, Illinois. 

3962 CF-P-76. Same (WOH57), 2.0 Miles NE 
of Oregon, Illinois. Lat. 42*02'25"N.. Long. 
80 18'60"W. C.P. to add transmitter and 
to add 6004.5V, 6063.8V, 6093.5H. toward 
Sterling. Illinois; and 6034.2H, 6063.8V, and 
6093 5H toward De Kalb. Illinois. 

3963-CF-P-76, Same (WOH58). 4.5 Miles SW 
of De Kalb, Illinois. Lat. 41*52'44"N., Long. 
88“48'31*' W. C.P. to add'transmitter and to 
add 6256.5V, 6315.9V. and 6376.2V toward 
Oregon. Illinois; 6286.2H. 6345.5H. and 
6404.8H toward Lily Lake, Illinois. 

8964- CF-P-76, Same (WOH59), 1.8 Miles 

North of Lily Lake, Illinois. Lat. 41*58'20"- 
N.. Long. 88°28 / 25"W. C.P. to add trans¬ 
mitter and to add 5945.2H, 6004.5H, 6063.- 
8 H. and 6123.1H toward De Kalb. Illinois; 
and 6004.5V, 6063.8V, and 6093.5H toward 
GlendAle, Illinois. 

3965- CF-P-76. Same (WOH60), 1.5 Miles NW 
of Glendale, Dllnols. Lat. 41*64'24"N., 
Long. 88 C 06'39"W. C.P. to add transmitter 
and to add 6256.5V, 6315.9V, and 6375.2V 
toward Lily Lake. Illinois; 6286.2H. 6345.5H, 
and 6404.8H toward Chicago, Illinois. 

3966- CF-P-76, Same (WOH61), 875 North 
Michigan Avenue, Chicago, Illinois. Lat. 
41®63'56"N., Long. 87 e 37'24"W. C.P. to add 
transmitter and to add 6034.2H. 6093.5H, 
and C152.8H toward Glendale. Illinois. 

3840- CF-P-76. Southwestern Bell Telephone 
Company (KTQ97), 1408 Broadway, Lub¬ 
bock Texas. Lat. 33°35'06" N.. Long. 
lOrsi'Ol" W. C.P. to add frequency 
4110.0V MHz toward Slaton, Texas, on azi¬ 
muth 110 . 7 °, 

3841- CP-P-76. Same (KTQ98), 5.4 Miles NE 
of Slaton, Texas. Lat. 33*29*46" N., Long. 
101*34'13" W. C.P. to add frequency 
4010H MHz toward Lubbock, Texas, on 
azimuth 290.8°. 

3842- CF-P-76. 8 outh Central Bell Telephone 

Company (KJG78), 210 Northslde Street, 
Tuekegee. Alabama. Lat. 82*25*27" N., 

Long 86*41*33" W. C.P. to change fre¬ 
quencies 6219.5V, 6338.1V MHz to 6197.2V, 
6316.9V MHz toward Opelika, Alabama, on 
azimuth 52.14°; replace antennas, trans¬ 
mitters, and increase power output. 

3843- CF-P-76, Same (KJG79>, Cherry Ave¬ 
nue, Opelika, Alabama. Lat. 32*37*58" N., 
tong. 85*22*29" W. C.P. to change coordi¬ 
nates, change frequencies 5937.8V, 6056.4V 
MHz to 5945.2V. 6063.8V toward Tuskegee, 
Ambama on azimuth 232.31°; replace 
ransmitters and Increase power output. 

United Telephone Company of 
Missouri (KY088), CUnton, 610 feet West 
J:, n 7 rit °n city limits, Missouri. Lat. 
38 22'24" N„ Long. 93°47'41" W. C.P. to 
wq points of communication on frequen¬ 
ces 2110.8H MHz toward Appleton City, 


Missouri, on azimuth 225.5°; 2118.2V MHz 
toward Deepwater, Missouri, on azimuth 
171.0°; and 2129.0V MHz toward Montrose, 
Missouri, on azimuth 231.8°. 

3863-CF-P-76, Same (NEW), Seventh & Lo¬ 
cust Street. Appleton City, Missouri. Lat. 
38*11*40" N.. Long. 94*01*30" W. C.P. for 
a new station on frequency 2160.8H MHz 
toward Clinton, Missouri, on azimuth 
45 3* 

3854- CF-P-76, Same (NEW), 2nd and C 
Streets, Deepwater. Missouri. Lat. 38*16*38" 
N„ Long. 93*46*19" W. C.P. for a new sta¬ 
tion on frequency 2168.2V MHz toward 
Clinton, Missouri, on azimuth 351.0°. 

3855- CF-P-76, Same (NEW), 3rd Street and 
Missouri AVenue. Montrose. Missouri. Lat. 
38*15'25" N., Long. 93*58*56" W. C.P. for a 
new station on frequency 2179.0V MHz to¬ 
ward Clinton. Missouri, on azimuth 51.7°. 

3889-CF-R-76, South Central Bell Telephone 
Company (KZS92), Location; Within the 
territory of the Grantee. Application for 
Renewal of Radio Station License (De¬ 
velopmental) expiring July 1, 1976. Term: 
July 1, 1976 to July 1, 1977. 

3905- CF-P-76, New England Telephone & 
Telegraph Company (KSW23), 59 Park 
Street. Bangor, Maine. Lat. 44*48*16" N., 
Long. 68*48*16 W. C.P. to replace transmit¬ 
ters and increase power output for fre¬ 
quencies 11305.OH, 11465.0H, 11625.0H MHz 
toward Holden, Maine. 

3389-CF-P-76, Eastern Microwave, Inc. (WBA 
772), 0.8 Mile N of Mountain Top, Penn¬ 
sylvania. Lat. 41°10'57*' N., Long. 76*52*23" 
W.: Construction permit to add 5974.8V 
MHz toward Pimple Hill, Pennsylvania, via 
power split, on azimuth 119.1°. 

3870-CF-P-76, Mountain Microwave Corpora¬ 
tion (KOB 37). 2 Miles SW of Golden, Colo¬ 
rado. Lat. 39*43*54" N., Long. 105°14'58" 
W.: Construction permit to add 1138.5H 
MHz toward Lakewood (CATV), Colorado, 
on azimuth 100 . 0 °. 

3906- CF-P-76, New England Telephone & 
Telegraph Company (KC098), 2.1 miles 
West of East Holden, Maine. Lat. 44*44*11" 
N., Long. 68 n 40'16" W. C.P. to change fre¬ 
quency 10955.0H to 6345.6V MHz toward 
Medford, Maine; replace transmitters and 
increase power output for this frequency 
and for 10735.0H, 1C895.0H, 11065.0H MHz 
toward Bangor, Maine. 

3907- CF-P-76, Same (KNY63), 2.6 miles SW 
ot Medford Center, Maine. Lat. 45° 14'13** 
N., Long. 68*62*60" W. C.P. to change fre¬ 
quencies 11405.0H to 6093.6V MHz toward 
Holden, Maine, and 11685.0V, 6093.6H MHz 
toward Lincoln, Maine; replace transmit¬ 
ters and Increase power output. 

3908- CF-P-76, Same (KOY 66 ), 6.6 miles NE 
of Lincoln, Maine. Lat. 45*26*13" N., Long. 
68°24'59" W. C.P. to change frequencies 
10955.0V to 6345.5V MHz toward Danforth, 
Maine, and 10755.0V to 6345.5H MHz to¬ 
ward Medford, Maine; replace transmitters 
and increase power output. 

3909- CF-P-76, Same (KYO07), 2.9 Miles SW 
of Danforth, Maine. Lat. 45*38*00" N., 
Long. 67*54*64" W. C-P. to change frequen¬ 
cies 11406.0V to 6093.6V MHz toward Lin¬ 
coln, Maine, and 11686.0H to 6093.5H MHz 
toward Linneus, Maine; replace transmit¬ 
ters and increase power output. 

3910- CF-P-76, Same (KYO 68 ), 4.1 Miles NW 
of Linneus, Maine. Lat. 46*05*22" N., Long. 
68*00*04" W. CJP. to change frequencies 
10755.0H to 6345.5H MHz toward Danforth, 
Maine, and 10955.0H to 6345.5V MHz to¬ 
ward Westfield, Maine; replace transmit¬ 
ters and Increase power output. 

3911- CF-P-76, Same (KY069). 4.3 Miles 
South of Westfield, Maine. Lat. 46*30*35" 
N., Long. 67*66*16" W. C.P. to change fre¬ 
quencies 11405.0H to 6093.5V MHz toward 
Linneus, Maine, and 11445.0V to 6063.8H 
MHz toward Presque Isle, Maine; replace 
transmitters and increase power output. 


3912-CF-P-76, Same (KYO70). 1 Mile NE of 
Presque Isle, Maine. Lat. 46*41*16" N.. 
Long. 67 c 59'35" W. C.P. to change fre¬ 
quency 10955.0V to 6315.9H MHz toward 
Westfield, Maine; replace transmitters and 
increase power output. 

3918-CF-R-76, Southern Bell Telephone and 
Telegraph Company (KJA75), Location: 
Within the territory of the grantee. Appli¬ 
cation for Renewal of Radio Station Li¬ 
cense (Developmental) expiring June 14, 
1976. Term: June 14, 1976 to June 14, 1977. 

3921-CF-P-76. The Mountain States Tele¬ 
phone & Telegraph Company (KPC70), 
Mingus Mountain, 7.6 miles South of Je¬ 
rome, Artz. Lat. 34*41*12" N., Long. 112'- 
06*59" W. C.P. to add a point of communi¬ 
cation on frequency 2115.2V MHz toward a 
new station at Camp Verde, Arizona, on 
azimuth 119.6°. 

3022—CF-P-76, Same (NEW), Lane & Third 
Street, Camp Verde, Arizona. Lat. 34*33*50*° 
N., Long. 111*61*20" W. C.P. for a new sta¬ 
tion on frequency 2165.2V MHz toward 
Mingus Mountain, Arizona on azimuth 
299.7°. 

[FR Doc.76-16251 Filed 6-4-76:8:45 amj 


(Docket No. 20649; RM-26311 

FOREIGN STATIONS 

Non-lnterconnected Distribution of TV Pro¬ 
gramming; Order Extending Time for Fil¬ 
ing Comments and Reply Comments 

In the matter of applicability of sec¬ 
tion 325(b) of the Communications Act 
to noninterconnected distribution of 
television programming to certain for¬ 
eign Stations. 

1. The Commission herein considers a 
“Joint Request for Extension of Time” 
filed on May 21, 1976, on behalf of Capi¬ 
tal Cities Communications, Inc. (Capital 
Cities), licensee of television station 
WKBW-TV, Buffalo, New York, and 
Taft Broadcasting Co. (Taft), licensee of 
WGR-TV, also in Buffalo, which seeks 
an extension of time up to and includ¬ 
ing June 29, 1976, in which to file com¬ 
ments in response to a Notice of In-' 
quiry 1 adopted by the Commission in the 
above-captioned proceeding. Piling dead¬ 
lines for comments and replies are 
presently May 28, 1976, and June 28, 
1976, respectively. An “Opposition to 
Joint Request for an Extension of Time” 
was filed on May 24, 1976, by United 
Community Antenna Systems, Inc., Com¬ 
munity Telecable of Seattle, Inc. and 
Tele Vue Systems, Inc. (United). See also 
41 FR 18917, May 7,1976. 

2. Capital Cities asserts in support of 
the requested extension that it has re¬ 
cently received a preliminary draft of an 
economic analysis which, It avers, indi¬ 
cates the existence of a relationship be¬ 
tween the issues in this proceeding and 
those which involved United States bor¬ 
der broadcasters and the United States 
and Canadian governments concerning 
television broadcasting in Canada. Capi¬ 
tal Cities says, however, that it will not 
be possible for the economic study to be 
completed and appropriate comments 
submitted by May 28, 1976. As a further 
Justification of its request, Capital Cities 


* 40 Fed. Reg. 60309, October 29, 1975. 
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suggests that the exact relationship be¬ 
tween the issues in this proceeding and 
“the Canadian problem” may well be af¬ 
fected by deliberations presently under¬ 
way in the Canadian Senate. The peti¬ 
tioners urge that the extension of time 
should be granted in order that com¬ 
ments on any relevant developments 
arising from those deliberations may be 
included in the record. 

3. In opposing the extension. United 
asserts that Capital Cities and Taft have 
set forth no reasons why the economic 
analysis could not have been completed 
in time for filing on May 28, 1976. Fur¬ 
ther. says United, the relief sought by 
Capital Cities has previously been denied 
and there is no additional showing as to 
why the extension is now necessary. With 
regard to the Canadian Senate, United 
suggests that if those deliberations pro¬ 
duce any results, they can be discussed in 
reply comments, or a subsequent request 
for leave to file additional material can 
be filed if those deliberations have not 
been completed by the time reply com¬ 
ments are due. Finally, United asserts, 
the granting of an extension of time will 
jeopardize the likelihood of making 
meaningful progress in the Canadian 
prerelease matter within the time period 
set by the United States Court of Ap¬ 
peals for the District of Columbia Cir¬ 
cuit.* 

4. While we are quite aware of the 
existence of the cited judicial order, the 
Commission considers the availability of 
relevant economic studies to be of sub¬ 
stantial importance in the resolution of 
the many complex issues to be considered 
in this proceeding and we are therefore 
disposed to grant the requested extension 
in order that the present preliminary 
economic data referred to by Capital 
Cities and Taft in the joint request may 
be incorporated in the appropriate com¬ 
ments and filed with the Commission in 
final form. However, inasmuch as the 
parties have had what we believe to be 
a more than adequate amount of time 
for the preparation and filing of com¬ 
ments, we wish to indicate that no fur¬ 
ther requests for extensions of time will 
be entertained in connection with this 
proceeding. As for the Canadian Senate 
deliberations and the suggestion that de¬ 
velopments relevant to this proceeding 
may occur in the course of those delib¬ 
erations, our action in extending the 
filing deadlines will allow for the filing of 
comments if those developments occur 
prior to June 29, 1976. We believe this 
approach to be more preferable than 
that suggested by United. In the event 
that the Canadian deliberations yield 
relevant developments after the expira¬ 
tion of the filing deadlines, the Commis¬ 
sion will utilize whatever appropriate 
procedures are necessary for the limited 
purpose of obtaining any pertinent in¬ 
formation. 


* In K1RO v. F.C.C., Nos. 75-1233 and 75- 
1390, two cases Involving Canadian pre¬ 
release and the domestic cable carriage of 
Canadian television programming, the Court 
of Appeals deferred decision for a period of 
six months to August 17. 1976, pending the 
completion of this Inquiry. 


5. Accordingly, it is ordered. That the 
deadlines for the filing of comments and 
reply comments in Docket No. 20649 are 
extended from May 28, 1976, and June 
28, 1976, respectively, to and including 
June 29, 1976, and July 16, 1976, respec¬ 
tively. 

6. This action is taken pursuant to au¬ 
thority found in Sections 4(1), 5(d)(1) 
and 303 (r) of the Communications Act 
of 1934, as amended, and Section 0.281 
of the Commission’s Rules. 

Adopted: May 27.1976. 

Released: June 1,1976. 

Federal Communications 
Commission, 

Wallace E. Johnson, 
Chief, Broadcast Bureau. 

|FR Doc.76-16389 Filed 6-4-76;8:45 am] 


FEDERAL ENERGY ADMINISTRATION 

ISSUANCE OF DECISIONS AND ORDERS 
BY THE OFFICE OF EXCEPTIONS AND 
APPEALS 

Week of May 3 Through May 7,1976 

Notice is hereby given that during the 
week of May 3 through May 7, 1976, the 
Decisions and Orders summarized below 
were issued with respect to Appeals and 
Applications for Exception or other relief 
filed with the Office of Exceptions and 
Appeals of the Federal Energy Adminis¬ 
tration. The following summary also con¬ 
tains a list of submissions which were 
dismissed by the Office of Exceptions and 
Appeals and the basis for the dismissal. 

Appeals 

CITY OF LOS ANGELES, DEPARTMENT OF WATER 
AND POWER, LOS ANGELES, CALIF., FEA- 
0805, FREEDOM OF INFORMATION 

The Department of Water and Power 
of the City of Los Angeles (LADWP) sub¬ 
mitted an Appeal from an Order issued to 
it by the Information Access Officer of 
the FEA. In that Order, the Information 
Access Officer granted a Request for In¬ 
formation which the LADWP had filed 
under the Freedom of Information Act. 
and released a copy of a Remedial Or¬ 
der which the FEA had issued to Coastal 
States Gas Corporation (Coastal States). 
However, an Attachment to the Remedial 
Order was withheld from disclosure on 
the basis of a determination that it fell 
within the exemptions in the Act. In con¬ 
sidering LADWP’s Appeal, the FEA deter¬ 
mined that the Attachment was proper¬ 
ly found to be exempt from mandatory 
public disclosure pursuant to the pro¬ 
visions of 5 U.S.C. 552(b) (4). In the De¬ 
cision which it issued, the FEA held that 
the information contained in the Attach¬ 
ment is confidential commercial and fi¬ 
nancial information which, if released to 
the public, could clearly cause substan¬ 
tial damage to Coastal States’ competi¬ 
tive position. The FEA also concluded 
that although LADWP might receive 
some assistance from that information 
in attempting to verify the legality of the 
prices which it has been charged, the 
competitive damage which Coastal States 


would almost certainly experience if the 
cost and revenue data in the Attachment 
were released outweighs the possible 
benefit to LADWP. The FEA therefore 
denied the LADWP Appeal. 


GUAM OIL & REFINING CO.. INC., DALLAS. TEX.. 
FEA—0705, REFINED PETROLEUM PRODUCTS 


The Guam Oil & Refining Co.. Inc. 
(Gorco) filed an Appeal from a Decision 
and Order in which the FEA denied an 
Application for Exception which the firm 
had previously submitted. Guam Oil & 
Refining Co., Inc., 3 FEA Par. 83.026 
(November 28,1975 >. In the exception de¬ 
cision, the FEA denied Gorco’s request 
that it be permitted to regard the cov¬ 
ered products which it sells to the De¬ 
fense Fuel Supply Center (DFSC) as 
products which are exempt from the FEA 
Price Regulations. However, the FEA also 
found that the financial and operating 
data which Gorco. furnished indicated 
that the firm’s May 1973 operating ex¬ 
penses exceeded its May 15, 1973 gross 
margin. Exception relief was therefore 
granted which permitted Gorco to adjust 
its May 15. 1973 refinery profit margin 
per barrel to historical levels. Gorco’s Ap¬ 
peal, if granted, would permit the firm to 
regard the covered products which it sells 
to the DFSC as exempt from the FEA 
price regulations or, in the alternative, to 
compute its maximum allowable prices on 
the basis of its July 1. 1973 selling prices 
rather than its May 15,1973 selling prices 
as adjusted pursuant to the exception de¬ 
cision. 


In considering Gorco’s Appeal, the 
FEA determined that the firm had failed 
to present any convincing arguments in 
its exception request or on appeal which 
supported its contention that its sales 
to the DFSC should be exempt from the 
FEA Price Regulations. Hie further con¬ 
clusion was reached that Gorco had also 
failed to demonstrate that the historical 
period used as the basis for the exception 
relief granted was inappropriate as an 
index of its historic level of operations. 

However the FEA sustained the firm’s 
contention that the exception relief pre¬ 
viously granted was insufficient to permit 
the firm to achieve its historic refinery 
profit margin. The FEA found that 
Gorco’s May 1973 refinery profit margin 
as stated In the exception decision vyas 
derived from an erroneous calculation 
of the firm’s operating expenses which 
failed to reflect the full amount by which 
such expenses exceeded Gorco’s May 
1973 gross margin. The FEA therefore 
adjusted the exception relief granted to 
correct for the error. However, since die 
firm’s method of inventory valuation 
had changed from FIFO to LIFO during 
the historical period used, the adjust¬ 
ment was reduced to reflect tills change. 
The FEA further determined that Gorco s 
claim that the exception relief 
did not take into account the increasea 
non-product costs which the firm n 
been unable to recover was not a prope» 
ground for reversing Uie previous dete 
mination. The FEA noted that Gorco 
had never raised tills issue in its exceP 
tion application and that the nia 
was not germane to the Appeal procee 
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ing. Finally, the FEA determined that 
Gorco had failed to demonstrate that it 
would experience a severe irreparable 
injury in the absence of retroactive ex¬ 
ception relief and therefore denied the 
firm’s request that the relief be made 
retroactive. 

PETROCHEMICAL ENERGY GROUP, WASHING¬ 
TON, D.C.. FEA—0708, NATUURAL GAS LIQUIDS 

The Petrochemical Energy Group 
(PEG) appealed from a Decision and 
Order issued to the Commonwealth Na¬ 
tural Gas Corporation (Commonwealth). 
In the Commonwealth Decision, an Ap¬ 
plication for Assignment which the firm 
had submitted was approved and it was 
allocated butane for use as a feedstock 
in a synthetic natural gas (SNG) plant 
which it operates in Chesapeake, Vir¬ 
ginia. In its Appeal, PEG contended that 
the Order contravened established FEA 
policy concerning the allocation of SNG 
feedstocks. Although the FEA found that 
it was an error to have permitted natural 
gas to be supplied to end-users which 
possess alternate fuel capability on a 
continuing basis, the FEA determined 
that since the term of the assignment 
order had lapsed, a modification of the 
current Order was unnecesary. However 
the FEA directed that the extent of serv¬ 
ice provided by Commonwealth’s cus¬ 
tomers to such end-users be carefully 
considered in determining the appropri¬ 
ate quantity of feedstock to be assigned 
to Commonwealth in any future alloca¬ 
tion order. In considering the remaining 
arguments made by PEG, the FEA de¬ 
termined that: CD the previous order 
was not erroneous solely because it did 
not require Commonwealth to imme¬ 
diately implement a program of full in¬ 
cremental pricing; <ii) no showing had 
been made that the SNG produced at 
the Chesapeake plant would be used by 
Commonwealth for growth purposes; 
(iii) there will be no significant environ¬ 
mental impact associated with the con¬ 
tinued operation of the Chesapeake 
SNG plant. The Appeal was therefore 
denied. 

POTOMAC GAS CO., WASHINGTON, D.C., 
FMR-0038, PROPANE 

Potomac Gas Company appealed from 
a Decision and Order which granted the 
firm prospective exce ption relief from 
the provisions of 10 CFR 212.93, but 
denied its request for retroactive relief. 
Potomac Gas Co.. 3 FEA Par. 83,028 
(November 28, 1975). The Appeal, if 
granted, would make the exception relief 
approved retroactive to November 1, 
1973 and thereby relieve Potomac of its 
obligation under a Remedial Order is¬ 
sued to it by the FEA Region HI to re¬ 
fund a portion of the revenues which it 
realized in the past by charging its cus¬ 
tomers unlawful prices for propane. In 
considering the Appeal, the FEA noted 
{hut the relief approved in the initial 
Decision was not designed to eliminate 
the general operating losses which Po¬ 
tomac had experienced, nor to permit the 
nrm to attain a favorable competitive 
Position, but rather to ensure that the 
restitution which Potomac is required to 


make for its past pricing violations does 
not unnecessarily frustrate the firm’s 
present efforts to establish its marketing 
operations on a sound financial basis. 
The FEA concluded that Potomac failed 
to submit any new evidence or argu¬ 
ments in support of its Appeal which 
refuted the previous determination that 
retroactive exception relief is not war¬ 
ranted. That portion of the Appeal was 
therefore denied. However, the FEA also 
determined that in view of Potomac’s 
currently weak financial condition, the 
Remedial Order which was issued to the 
firm by FEA Region m should be modi¬ 
fied to permit Potomac to make restitu¬ 
tion to its residential customers through 
prospective price reductions over an ex¬ 
tended period of time rather than 
through immediate cash payments. 

VARIBUS CORP., BEAUMONT, TEX., FEA-0806, 

FREEDOM OF INFORMATION 

Varibus Corporation (Varibus) ap¬ 
pealed from an Order in which the FEA 
denied a Request for Information filed 
by the firm under the Freedom of In¬ 
formation Act, 5 U.S.C. 552. In that Re¬ 
quest, Varibus sought copies of all opin¬ 
ions and memoranda which discuss the 
applicability of the FEA Mandatory 
Petroleum Price Regulations to trans¬ 
actions between a wholly-owned sub¬ 
sidiary corporation and its parent cor¬ 
poration. In the Order which he issued, 
the FEA Information Access Officer 
determined that five documents were 
found which related to inter-company 
transactions of this type, but that all 
five documents were intra-agency mem¬ 
oranda or letters which were exempt 
from mandatory disclosure under the 
fifth exemption in the Act. In its Appeal, 
Varibus contended that the requested 
documents should be released pursuant 
to the Decision of the U.S. Supreme 
Court in National Labor Relations Board 
v. Sears, Roebuck & Co., 421 U.S. 132 
(1975). In denying the Appeal, the FEA 
determined that the requested docu¬ 
ments were intra-agency memoranda 
which did not yet express effective FEA 
law and policy, but represented an on¬ 
going process through which policy 
decisions were being formulated. Thus, 
contrary to Varibus’ claim, the memo¬ 
randa did not express the effective policy 
of the agency, and were properly found 
to be exempt from disclosure under the 
Act. The Varibus Appeal was therefore 
denied. 

Requests for Exception 

COMMONWEALTH OIL REFINING CO., PENUE- 

LAS, PUERTO RICO, FEE-2248, NAPHTHA 

The Commonwealth Oil Refining Com¬ 
pany, Inc. (CORCO) filed an Application 
for Exception from the provisions of the 
Old Oil Entitlements Program which, if 
granted, would permit CORCp to earn 
entitlements for the naphtha which it 
imports and uses in its aromatics plant 
to produce covered products. CORCO 
contended that its principal competitors 
in the sales of those products use crude 
oil as a feedstock to produce naphtha, 
which unlike CORCO's imported naph¬ 


tha, receives the benefit of the cost equal¬ 
ization features of the Old Oil Entitle¬ 
ments Program. According to the CORCO 
submission, the high-cost imported 
naphtha constitutes one-half of the feed¬ 
stock requirements of its aromatics plant 
and consequently CORCO claimed that 
its feedstock costs are significantly above 
those of its mainland competitors, plac¬ 
ing it at a severe competitive disadvan¬ 
tage. In reviewing the origins of CORCO’s 
difficulties, the FEA pointed out that 
CORCO had invested in refining and 
petrochemical operations in Puerto Rico 
in reliance on economic incentives which 
were provided by the United States and 
Puerto Rican governments. These incen¬ 
tives led the firm to design its aromatics 
plant to use substantial volumes of im¬ 
ported naphtha feedstock. In contrast to 
the situation which CORCO encounters, 
almost all domestic refiners which oper¬ 
ate naphtha reformers are able to pro¬ 
duce naphtha from crude oil in their re¬ 
fineries in amounts sufficient to operate 
their reforming units and have therefore 
historically imported very little naphtha. 
The FEA found that CORCO's substan¬ 
tial reliance on imported naphtha had 
resulted in a significant cost disadvan¬ 
tage which has had severe adverse effects 
on the firm’s ability to effectively market 
the covered products which it produces. 

As a result, CORCO has been experi¬ 
encing significant losses in the operation 
of its aromatics plant. These losses have 
contributed substantially to serious 
financial losses which the firm as a whole 
has incurred under the two-tier crude oil 
pricing structure, forcing CORCO to re¬ 
duce the amount of naphtha it imports 
and to operate its aromatics plant far 
below normal operating levels. Moreover, 
the data submitted by CORCO demon¬ 
strated that it was unable to operate its 
aromatics plant at a profit even at these 
reduced levels and the deterioration of 
CORCO’s financial position was so severe 
as to place CORCO in imminent danger 
of defaulting on its outstanding financial 
obligations. The FEA therefore con¬ 
cluded that, as a result of the Entitle¬ 
ments Program, CORCO is unable to ef- 
effectively compete in the U.S. mainland 
markets where it has traditionally sold 
its products and that the competitive 
disadvantage which it is experiencing 
because of its dependence on imported 
naphtha feedstock is resulting in a seri¬ 
ous financial hardship which threatens 
the firm’s continued operations. In view 
of these circumstances, and the severe 
impact on the Puerto Rican economy 
which would occur if CORCO were forced 
to curtail its operations, the FEA deter¬ 
mined that exception relief should be 
granted which will permit CORCO to 
earn entitlements for the naphtha which 
which it imports and uses as a feedstcok 
in its aromatics plant. 

KERR-M’GEE CORP., OKLAHOMA CITY, OKLA., 
FEE-2040, REFINED PETROLEUM PRODUCTS 

The Kerr-Me Gee Corporation (Kerr- 
McGee) filed an Application for Excep¬ 
tion related to the activities of the parent 
firm and its wholly-owned subsidiaries. 
Triangle Refineries. Inc. (Triangle), 
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Southwestern Refining Co., Inc., Kerr- 
McGee Refining Corporation and the 
Cotton Valley Solvents Co. The excep¬ 
tion request, if granted, would permit 
each of its subsidiaries to allocate in¬ 
creased costs and determine maximum 
allowable prices on the basis of the sub¬ 
sidiary’s operations alone rather than 
on a consolidated basis as required by 
the FEA regulations. Kerr-McGee also 
requested that the exception relief be 
made retroactive to August 1973. 

In the alternative, Kerr-McGee re¬ 
quested exception relief which, if 
granted, would: (i) retroactively permit 
the firm to allocate its increased crude 
oil costs on the basis of the subsidiaries’ 
refinery yields rather than on the basis 
of total sales; and (ii) prospectively and 
retroactively permit the firm to treat 
each of its subsidiaries as a separate 
entity for purposes of applying the re¬ 
quirements of 10 CFR 212.83(e) (8) that 
price increases be applied equally among 
all classes of purchaser of a particular 
product. 

In considering Kerr-McGee’s request 
that each of its subsidiaries be treated 
as a separate entity for purposes of the 
Mandatory Petroleum Price Regulations, 
the FEA determined that: (i) Kerr-Mc¬ 
Gee and its wholly-owned subsidiaries 
constitute a singl e firm under the pro¬ 
visions of 10 CFR 212.82 and are there¬ 
fore required to aggregate product and 
non-product costs in determining the 
firm’s maximum allowable selling prices; 
(ii) Kerr-McGee failed to present con¬ 
vincing evidence that its subsidiaries had 
historically maintained separate and dis¬ 
tinct operations; accordingly, exception 
relief was not warranted on the basis of 
the precedent established in Getty Oil 
Co. (Eastern Operations). Inc., Skelly 
Oil Co., 2 FEA Par. 83,041 (February 11. 
1975); and Oil) Kerr-McGee failed to 
otherwise demonstrate that the require¬ 
ment that the subsidiaries determine 
maximum selling prices in a consolidated 
manner resulted in a serious hardship or 
gross inequity to the firm. The FEA 
therefore denied this portion of Kerr- 
McGee’s request. 

With respect to Kerr-McGee’s alter¬ 
native request for retroactive exception 
relief from the c rude oil cost allocation 
provisions of 10 CFR 212.83(c)(2), the 
FEA determined that: (i) Section 212.83 
(c) (2) was promulgated to ensure the 
allocation of a representative proportion 
of costs among the various categories of 
covered products; and (ii) as a result 
of unusually large purchases of gaso¬ 
line for resale by one of Kerr-McGee’s 
subsidiaries, the firm was required, prior 
to February 1, 1976, to allocate its in¬ 
creased crude oil costs in a grossly dis¬ 
proportionate manner and was conse¬ 
quently required to absorb a substantial 
portion of those costs. On the basis of 
those findings the FEA determined that 
prior to February 1, 1976, the crude oil 
cost allocation provisions of Section 212.- 
83(c) (2) resulted in a gross inequity to 
Kerr-McGee. The FEA further deter¬ 
mined that retroactive exception relief 
was warranted in this case on- the 


grounds that: (i) such relief was the 
only procedural mechanism now avail¬ 
able to Kerr-McGee to rectify this gross 
inequity; (ii) in the absence of retroac¬ 
tive relief, Kerr-McGee’s earnings dur¬ 
ing 1976 would be negligible in compari¬ 
son to its historic operating posture and 
the firm might be required to operate its 
petroleum related activities at a loss; and 
(iii) convincing evidence w'as presented 
which indicated that Kerr-McGee had 
previously submitted an Application for 
Exception requesting similar relief, but 
that Application was never actually re¬ 
ceived by the FEA. The FEA therefore 
granted Kerr-McGee retroactive excep¬ 
tion relief from the crude oil cost alloca¬ 
tion provisions of Section 212.83(c) (2> 
for the period June 28, 1974 through 
January 31,1976. 

With respect to Kerr-McGee’s request 
for prospective exception relief from the 
provisions of Section 212.83(e)(8), the 
FEA determined that Kerr-McGee had 
failed to demonstrate that (i) the firm’s 
financial and operating posture would be 
significantly impaired in the absence of 
this relief; and (ii) the firm w'as other¬ 
wise experiencing a serious hardship or 
gross inequity as a result of the provi¬ 
sions of the equal application rule. In 
considering Kerr-McGee’s request for 
retroactive relief from the requirements 
of Section 212.83(e) (8). the FEA deter¬ 
mined that since Kerr-McGee had failed 
to demonstrate that prospective excep¬ 
tion relief would have been granted if the 
Application for Exception had been sub¬ 
mitted in a timely manner, the firm's 
argument that retroactive relief was 
warranted was without merit. On the 
basis of these findings, Kerr-McGee’s re¬ 
quests for prospective and retroactive 
exception relief from the requirements 
of the equal application rule were denied. 

QUINCY OIL, INC., QUINCY, MASS., FEE-2212, 
NO. 6 FUEL OIL 

Quincy Oil, Inc. filed an Application 
for Exception from the provisions of 10 
CFR 212.93 which, if granted, would per¬ 
mit the firm to charge the Taunton Mu¬ 
nicipal Lighting Plat (Taunton) prices 
for No. 6 fuel oil which are in excess of 
the maximum levels permitted under 
Section 212.93. Quincy also requested that 
the exception relief be approved retro¬ 
actively to November 1,1973. In its Appli¬ 
cation, Quincy contended that unless ex¬ 
ception relief were approved, on both a 
prospective and retroactive basis, its con¬ 
tinued economic viability as an inde¬ 
pendent marketer would be seriously 
jeopardized. In making a determination 
on Quincy’s request for prospective ex¬ 
ception relief, the FEA noted that, pur¬ 
suant to recently promulgated regulatory 
amendments, residual fuel oil will be ex¬ 
empt from the requirements of the FEA 
regulations as of June 1, 1976. The FEA 
concluded that Quincy had failed to sub¬ 
mit any data which demonstrated that 
its operations would be seriously affected 
if exception relief were not granted for 
the period prior to that date. The FEA 
also concluded that Quincy’s request 
for retroactive exception relief should be 
denied since the firm had failed to pre¬ 


sent compelling reasons why retroactive 
relief w r as warranted or why it would 
experience a severe irreparable injury in 
the absence of such relief. Although the 
firm contended that any violations which 
may have occurred in selling fuel oil to 
Taunton were not willful, the FEA af¬ 
firmed the fact that Quincy, like all firms 
in the petroleum Indus try. has a respon¬ 
sibility to become aware of its obligations 
under the Mandatory Petroleum Alloca¬ 
tion and Price Regulations and to con¬ 
form its operations and practices to 
assure compliance with those regulatory 
requirements. The FEA stated that 
Quincy could not rely upon its failure 
to fulfill this obligation as a valid basis 
for the approval of the relief it requested. 
See. Carlos 17. Leffler, Inc. v. Federal 
Energy Administration, Civ. No. 75-1689 
(D.D.C, February 20. 1976). The FEA 
also found that Quincy had failed to 
demonstrate that its continued viability 
w r ould be seriously endangered in the ab¬ 
sence of retroactive exception relief be¬ 
cause the firm had adequate financial 
resources to refund the overcharges in¬ 
volved. Quincy’s Application for Excep¬ 
tion was therefore denied. 

SHELL OIL CO.. HOUSTON, TEX., FEE-2287. 
FEE-2293, FEE-2297, NATURAL CAS LIQUIDS 

The Shell Oil Company filed Applica¬ 
tions for Exception from the provisions 
of 10 CFR 212.165 which, if granted, 
would permit Shell to increase the prices 
which it charges for natural gas liquids 
and natural gas liquid products at three 
of its gas plants above the maximum 
levels permitted under Subpart K of the 
FEA Madatory Petroleum Price Regula¬ 
tions. In considering these applications, 
the FEA noted that, as a general rule, 
exception relief will be granted to any 
gas processing plant which can demon¬ 
strate that its non-product costs since 
May 1973 have increased substantially 
in excess of the $.005 per gallon pass¬ 
through permitted under the provisions 
of Section 212.165. See Superior Oil Com¬ 
pany, 2 FEA Par. 80,271 (August 29. 
1975). The FEA found that Shell had 
made such a showing with respect to 
these three plants and granted Shell ex¬ 
ception relief for those plants for the 
period May 6, 1976 through June 30, 
1976. The FEA also found that Shell’s 
request that exception relief for the three 
plants be granted retroactive to July 1. 
1975 was unsupported by any evidence 
that the firm’s continued operation will 
be placed in jeopardy in the absence of 
such relief and therefore denied that por¬ 
tion of Shell’s request. 

SHELL OIL CO., HOUSTON, TEX., FEE-2352. 

V CRUDE OIL 

Shell Oil Company (Shell) requested 
an exception from the provisions of Sec¬ 
tion 211.67 w r hich, if granted, would per¬ 
mit the firm to file amended entitlements 
reports (Forms FEA-P-l02-M-O ) for 
the period November 1974 through Sep¬ 
tember 1975 and w T ould also permit the 
firm to receive an adjustment in its en¬ 
titlement purchase obligations to reflect 
its overstatement of old oil receipts which 
it reported to the FEA for that period 
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Shell indicated in its submission that as 
a result of various inadvertent reporting 
errors, it had been required to purchase 
entitlements at a cost of approximately 
$22 million in excess of the cost which 
it should have incurred. In considering 
its Application, the FEA noted that on 
April 1. 1976, subsequent to the date on 
which Shell filed its Application for Ex¬ 
ception, Section 211.67 was amended to 
provide a special procedure to resolve re¬ 
porting errors which occurred during the 
period November 1974 through August 
1975. Under this new procedure a refiner 
may correct errors which occurred during 
that period merely by filing amended 
reports. The amended provisions of Sec¬ 
tion 211.67 also removed the general two 
month limitation formerly applicable to 
the filing of amended reports so that 
commencing in April 1976, a refiner may 
correct erorrs for any prior month by fil¬ 
ing an amended report for that month at 
any time. Consequently, the FEA deter¬ 
mined that exception relief is unneces¬ 
sary since Shell may now correct its re¬ 
porting errors for the entire period from 
November 1974 through September 1975 
by filing amended reports with the FEA 
in accordance with these new procedures, 
and Shell’s Application for Exception 
was dismissed. 

WASHINGTON COUNTY, OREG., HILLSBORO, 

OREG., FEE-2387, MOTOR GASOLINE, DIESEL 

FUEL 

The County Counsel of Washington 
County, Oregon (the County) filed an 
Application of Exception from the pro¬ 
visions of the Mandatory Petroleum 
Price Regulations on behalf of the 
County. The County’s exception request, 
if granted, would permit refiners, resell¬ 
ers and retailers of motor vehicle fuel in 
Washington County to increase their sell¬ 
ing prices to reflect a license tax imposed 
by the County on sellers of motor ve¬ 
hicle fuel. In considering the exception 
request, the FEA determined that the tax 
which tlie County imposed is directly 
patterned on the motor vehicle fuel 
license tax provisions of the State of 
Oregon. In a previous proceeding, excep¬ 
tion relief was approved for the entire 
State of Oregon under similar circum¬ 
stances. State of Oregon, 2 FEA Par. 83,- 
320 'October 3, 1975). In that case, the 
FEA determined that the burden to the 
State of either foregoing the tax increase 
or revamping its tax structure so out¬ 
weighed any possible benefits as to result 
in a gross inequity to the State which 
warranted exception relief. Since the cir¬ 
cumstances presented in the County’s 
request for exception are very similar, 
the FEA granted the County exception 
relief on the basis of the previous prece¬ 
dent. 

WEST OIL CO.. LOS ANGELES. CALIF.. FEE- 
2200, CRUDE OIL 

West Oil Company filed an Applica¬ 
tion for Exception from the provisions 
of 10 CFR, Part 212, Subpart D. which 
J* Sauted, would have permitted the 
nr *n to sell the crude oil produced from 
'he Gulf Cookie State No. 1 and No. 2 
«'ells located In Lea County, New Mexico 


at upper tier price levels. In considering 
West’s exception application, the FEA 
determined that: (i^-production in 1975 
from the property clearly exceeded the 
10.0 barrels per day average production 
level, which is the maximum produc¬ 
tion permitted for a well to be classified 
as a stripper well; (ii> West has a clear 
economic incentive to continue produc¬ 
ing crude oil from the wells, since they 
were generating significant operating in¬ 
come; and (iii) West failed to make a 
convincing showing that the approval 
of exception relief which would permit 
the firm to charge upper tier prices 
were necessary to provide an economic 
incentive for additional capital invest¬ 
ment in the wells. The exception ap¬ 
plication was therefore denied. 

Requests for Stay 

NATIONAL COOPERATIVE REFINERY ASSOCI¬ 
ATION, M’PHERSON, KANS. FES-2314. 

COVERED PRODUCTS 

The National Cooperative Refinery As¬ 
sociation requested a stay of certain pro¬ 
visions of the refiners' pricing rules 
pending a determination on an excep¬ 
tion application which it filed with the 
FEA. If the request were granted, NORA 
would be permitted to increase its cur¬ 
rent selling prices for covered products 
to reflect non-product costs which it 
was unable to recover in 1974. In con¬ 
sidering the Application for Stay, the 
FEA determined that: (i) NCRA failed 
to provide any data to substantiate its 
claim that it would experience an im¬ 
mediate financial hardship or irrepara¬ 
ble injury if its request for stay were 
denied; and <ii) contrary to its allega¬ 
tion the NCRA submission did not make 
such a strong showing that it was like¬ 
ly to succeed on the merits as to justify 
the approval of a stay. NCRA’s request 
for^tay was therefore denied. 

UCO OIL CO., WHITTIER. CALIF., FES-2388 
MOTOR GASOLINE 

UCO Oil Company (UCO) requested 
that the application of 10 CFR 211.9 be 
stayed and that it be assigned £ new 
supplier of motor gasoline to replace its 
present base period suppliers. The Oil 
Shale Corporation and MacMillan Ring- 
Free Oil Company, Inc., pending a de¬ 
termination on an Application for Ex¬ 
ception which the firm had filed. In con¬ 
sidering UCO’s application, the FEA de¬ 
termined that in view of the significant 
quantities of petroleum products in¬ 
volved and the extent to which other 
parties could be adversely affected, the 
type of ex parte Order which UCO re¬ 
quested the FEA to issue would be jus¬ 
tified only if UCO made a very strong 
showing that its continued operations 
would be very seriously jeopardized dur¬ 
ing the period of time necessary to reach 
a determination on the merits of its 
exception application. The FEA noted 
that although UCO’s submission indi¬ 
cated that it is incurring financial 
losses, the firm had in prior periods 
realized significant levels of profitability 
and Its current cash position was very 
favorable. The FEA therefore determined 


that the firm had not made a sufficiently 
strong showing that it was likely to en¬ 
counter significant difficulties in main¬ 
taining its business activities or that its 
operations would be seriously impaired 
hi a permanent manner as a result of 
the application to it of FEA regulatory 
provisions. In addition, the FEA pointed 
out that if exception relief is ultimately 
granted, the FEA could mitigate any 
possible injury which UCO might sus¬ 
tain by fashioning exception relief which 
would compensate UCO for any financial 
burden which it incurred during the 
pendency of its Application for Excep¬ 
tion. The firm’s Application for Stay was 
therefore denied. 

Request for Modification and 
Rescission 

DEPARTMENT OF DEFENSE, DALLAS, TEX., 
FMR-0042, MOTOR GASOLINE 

The Department of Defense, on behalf 
of the Army and Air Force Exchange 
Service, the Navy Exchange Service and 
the Marine Corps Exchange Service, filed 
an Application for Modification of a 
Decision and Order issued by the FEA 
on September 11, 1974. In that Decision 
and Order the FEA granted these mili¬ 
tary exchange services a class exception 
from the provisions of 10 CFR 212.93 
which permitted all military exchange 
resale motor gasoline outlets to estab¬ 
lish gasoline prices in relation to the 
average price for gasoline in the civil¬ 
ian community surrounding the ex¬ 
change. The Application for Modifica¬ 
tion, if granted, would permit the resale 
outlets to establish prices to be charged 
at full-service gasoline outlets and 
prices to be charged at self-service gas¬ 
oline outlets on a separate basis. In con¬ 
sidering DOD’s request, the FEA found 
that the class exception relief previously 
granted did not permit prices for self- 
service motor gasoline at military ex¬ 
changes to be established in relation to 
average prevailing prices for similar 
services. In order to meet the objectives 
specified in the September 11 Order, the 
FEA concluded that the DOD should be 
permitted to establish prices for the gas¬ 
oline marketed at military exchanges on 
the basis of separate market surveys of 
full service stations and self-service 
stations. 

Supplemental Order 

ASHLAND OIL CO. OF CALIFORNIA, SAN FRAN¬ 
CISCO, CALIF., FEX-0041, MOTOR GASOLINE 

GASOLINE 

On April 30. 1976, the Federal Energy 
Administration issued a Decision and 
Order to the Ashland Oil Company of 
California (Ashland). In that Decision, 
the FEA determined that Ashland was 
experiencing a serious hardship as a re¬ 
sult of the regulatory provisions requir¬ 
ing adherence to the firm’s supplier/ 
purchaser relationship with its principal 
base period supplier. Coastal States Gas 
Producing Company, and appropriate 
^exception relief was therefore approved. 
Subsequent to the Issuance of the 
April 10 Decision and Order, the FEA 
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was informed that one of the assump¬ 
tions which was utilized in arriving at 
the conclusion that Ashland would con¬ 
tinue to incur serious financial difficulties 
was erroneous. The FEA therefore sus¬ 
pended the April 30 Decision and Order 
and stated that Ashland may reopen the 
proceeding by requesting that an eviden¬ 
tiary hearing be conducted with respect 
to the matters raised in its exception ap¬ 
plication. 

Petition for Special Redress 

INCONTRADE, INC., STAMFORD, CONN., FSG— 
0021, RESIDUAL FUEL OIL 

Incontrade, Inc. filed a Petition for 
Special Redress in which it requested 
that the FEA reverse two previous De¬ 
cisions denying the firm's request for a 
fee-free import allocation. In its Peti¬ 
tion, Incon trade claimed that an Order 
should have been issued permitting it 
to import 4,595,826 barrels of residual 
fuel oil on a fee-free basis during the 
current allocation period. In the pre¬ 
vious Decision denying an additional al¬ 
location of fee-free licenses, the FEA 
determined that the data which Incon- 
trade had submitted revealed that it 
had made only a minimal investment in 
long term assets and therefore had made 
no showing that its operations would be 
sufficiently viable and stable to enhance 
the competitive structure of the market 
in which it operates. In its current sub¬ 
mission. Incon trade presented no evi¬ 
dence to indicate that this determina¬ 
tion as to the nature of its operations 
was erroneous. In addition, the FEA de¬ 
termined that Incontrade had not made 
a convincing showing that an improper 
characterization by the FEA of Incon¬ 
trade as a broker in the FEA’s previous 
Decision had any substantive effect. The 
FEA therefore concluded that Incon¬ 
trade had failed to demonstrate that 
erroneous criteria had been applied in 
reaching the decisions which had been 
made on its previous requests or that the 
criteria themselves were erroneous. Ac¬ 
cordingly, the firm’s Petition was denied. 

Dismissals 

The following submissions were dis¬ 
missed following a statement by the ap¬ 
plicant indicating that the relief re¬ 
quested was no longer needed: 

Delaware Valley Propane, Moorestown, New 

Jersey, FEE-2328. 

Gladieux Refinery Inc., Fort Wayne, Indiana, 

FEE-2262. 

The following submission was dis¬ 

missed for failure to correct deficiencies 
in the firm’s filing as required by the 
FEA Procedural Regulations: 

Stovall Oil Company. Casper, Wyoming, 

FEE-2382. 

The following submission was dis¬ 

missed after the applicant repeatedly 
failed to respond to requests for addi¬ 
tional information: 

Shell Oil Company, Houston, Texas, FEE- 

2300. 

The following submission was dis¬ 

missed on the grounds that the request 
is now moot: 


Public Service Electric & Gas Company, 

Newark, New Jersey. FEE-2342. 

Copies of the full text of these Deci¬ 
sions and Orders are available in the 
Public Docket Room of the Office of Pri¬ 
vate Grievances and Redress, Room B- 
120, 2000 M Street, NW., Washington, 
D.C. 20461, Monday through Friday, be¬ 
tween the hours of 1:00 p.m. and 5:00 
p.m., e.s.t., except Federal holidays. They 
are also available in Energy Manage¬ 
ment: Federal Energy Guidelines, a com¬ 
mercially published loose leaf reporter 
system. 

Michael F. Butler, 
General Cotinsel. 

June 1, 1976. 

IFR Doc.76-16315 Filed 6-2-76; 11:27 am) 


ISSUANCE OF DECISIONS AND ORDERS 

BY THE OFFICE OF EXCEPTIONS AND 

APPEALS 

Week of May 10 Through May 14,1976 

Notice is hereby given that during the 
week of May 10, through May 14, 1976, 
the Decisions and Orders summarized 
below were issued with respect to Ap¬ 
peals and Applications for Exception or 
other relief filed with the Office of Ex¬ 
ceptions and Appeals of the Federal 
Energy Administration. The following 
summary also contains a list of submis¬ 
sions which were dismissed by the Of¬ 
fices of Exceptions and Appeals and the 
basis for the dismissal. 

Requests for Exception 

AMOCO OIL CO., CHICAGO, ILL., FEE-2233, 
CRUDE OIL 

Amoco Oil Company (Amoco) filed an 
Application for Exception from the pro¬ 
visions of 10 CFR, Part 214 (the Cana¬ 
dian Crude Oil Allocation Program). 
The exception request, if granted, would 
result in the issuance of an Order by the 
FEA changing the designation of 
Amoco’s refinery located in Mandan, 
North Dakota (the Mandan refinery) 
from a second priority refinery to a first 
priority refinery. This change in designa¬ 
tion would result in an increase in the 
amount of Canadian crude oil which 
Amoco is allocated under the Program. 
In its exception application, Amoco con¬ 
tended that if it does not obtain addi¬ 
tional Canadian crude oil for use at that 
refinery, it may be economically infeasi¬ 
ble to continue to operate the facility. 
In considering Amoco’s exception ap¬ 
plication, the FEA held that since Amoco 
is a wholly-owned subsidiary of the 
Standard Oil Company of Indiana 
(Standard), Standard’s overall petrole¬ 
um operations should be considered in 
evaluating Amoco’s claim of serious 
hardship. The FEA determined that 
Amoco failed to show that the loss of 
any revenues which it may experience 
as a result of the denial of its exception 
request will significantly affect Stand¬ 
ard’s financial posture or impair any 
significant aspect of its operations. The 
FEA was unable to analyze Amoco’s 
claim that a serious hardship would be 
experienced at the Mandan refinery 
alone or that it would eventually cease 


operations at Mandan in the absence 
of exception relief because Amoco failed 
to furnish basic financial data regard¬ 
ing the operation of the Mandan re¬ 
finery. Other information in Amoco’s 
exception application indicated that the 
refinery will remain economically viable 
even if Amoco obtains crude oil exclu¬ 
sively from domestic sources. The FEA 
also found that Amoco provided no con¬ 
vincing evidence in its exception appli¬ 
cation to indicate that any third party 
would be adversely affected if Amoco’s 
exception requests were denied. More¬ 
over, if Amoco’s exception application 
were granted, other refineries which re¬ 
ceive crude oil under the Canadian Crude 
Oil Allocation Program would be ad¬ 
versely affected, since any increase in 
the allocation of Canadian crude oil to 
the Mandan refinery would necessarily 
decrease the quantity of Canadian crude 
oil to be allocated to other refineries. 
Amoco’s exception application was there¬ 
fore denied. 

ATLANTIC RICHFIELD CO., LOS ANGELES, 

CALIF., FEE-2309; C. F. PETROLEUM CO.. 

LONG GROVE, ILL., FEE-2312, CRUDE OIL 

AND REFINED PETROLEUM PRODUCTS 

The Atlantic Richfield Company 
(Arco) and the C. F. Petroleum Company 
(CFP) filed submissions with the Fed¬ 
eral Energy Administration requesting 
various types of administrative relief in 
connection with the proposed acquisition 
by CFP of a refinery which Arco owns in 
East Chicago. Indiana (the East Chicago 
refinery). In the Decision which it issued, 
the FEA noted that the Mandatory Pe¬ 
troleum Allocation and Price Regulations 
are not specifically designed to resolve the 
complex issues which are presented by 
the purchase and sale of an operating 
refinery. Consequently, these issues 
should be resolved on an individual case- 
by-case basis through the exceptions 
process in order to avoid the occurrence 
of a situtaion in which the national ob¬ 
jective of encouraging market entry by 
small and independent firms is frus¬ 
trated. 

Based on the material submitted in this 
proceeding, the FEA determined that 
CFP should be permitted to compute its 
maximum allowable prices for refined 
products by using the May 15, 1973 prices 
which Arco charged at the East Chicago 
refinery. In addition, in order to avoid 
price distortions which would otherwise 
result from a lack of comparability of 
costs, CFP was directed to compute its 
increased costs by using the actual prod¬ 
uct and non-product costs which the 
East Chicago refinery experienced in 
May 1973. Arco in turn was required to 
exclude from the calculation of its maxi¬ 
mum allowable prices the May 15, 1973 
prices and the May 1973 product and 
non-product costs of the East Chicago 
refinery. 

With respect to the issues presented in 
the Arco and CFP submissions involving 
the allocation of refined petroleum prod¬ 
ucts, the FEA determined that in order 
to avoid a disruption in the East Chi¬ 
cago refinery operations and supply dis¬ 
locations to purchasers of refined prod- 
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ucts from the East Chicago refinery: <i> 
.-Vico’s base period relationships with pur¬ 
chasers of solvents, napththa and resid¬ 
ual fuel oil should be terminated and 
CFP should be assigned to supply those 
purchasers; and (ii) Arco should be per¬ 
mitted to sell the inventories of solvents, 
naptha and residual fuel oil in Arco's pos¬ 
session at the East Chicago refinery on 
the date of the closing of the sale of the 
refinery to CFP without including those 
products in its national allocable supply. 

In addition, the FEA directed Arco to 
make reductions in its total cost of crude 
oil during the month immediately follow¬ 
ing the sale of inventories to CFP to off¬ 
set previous increases in its crude oil costs 
due to the acquisition of the crude oil 
purchased to produce the refined prod¬ 
ucts being sold in the transfer of inven¬ 
tories. CFP was directed to treat the por¬ 
tion of the purchase price of the invento¬ 
ries which exceeds Arco’s cost of crude 
oil contained in the inventories as a non¬ 
product cost. The FEA also determined 
that Arco should not be permitted to re¬ 
coup the costs which it incurs under 
the Crude Oil Conversion Agreement 
which it proposes to enter into with CFP 
as either increased product costs or in¬ 
creased non-product costs. 

Finally, with respect to the effect of the 
transfer on the positions of Arco and CFP 
under the Crude Oil Buy/Sell Program 
and Old Oil Entitlements Progr am, the 
FEA determined that: (i) CFP will be 
classified as a small refiner; (ii) CFP’s 
East Chicago refinery will be considered 
“refining capacity” for purposes of cal¬ 
culating the Aim’s proper allocation of 
crude oil under the Buy/Sell Program; 
uii> CFP’s crude oil allocation under the 
Buy/Sell Program will be determined in 
accordance with the volume of Arco’s 
crude oil runs to stills at the East Chi¬ 
cago refinery during 1972 and the period 
February through April 1974; (iv> CFP 
will be permitted to earn entitlements 
under the Old Oil Entitlements Program 
beginning with the month in which it 
purchases the East Chicago refinery; 

Arco’s fixed percentage share of the 
total sales obligation of all refiner-sellers 
will not be reduced as a result of the 
transfer of the East Chicago refinery; 
W subsequent to the transfer of the 
East Chicago refinery, all crude oil proc¬ 
essed at the refinery for the account of 
Arco will be included in Arco’s crude oil 
runs to stills for purposes of the Buy/ 
Sell Program and the En titlem ents Pro¬ 
gram and excluded from CFP’s crude oil 
runs to stills for purposes of those pro¬ 
grams; and (vii> subsequent to such 
transfer, all crude oil processed at the 
refinery for the account of CFP will be 
Included in CFP’s crude oil runs to stills 
for purposes of the Entitlements Program 
and the Buy/Sell Progam and excluded 
from Arco’s crude oil runs to stills for 
purposes of the Entitlements Program. 

BEICO PETROLEUM CORP., NEW YORK, N.Y., 
FEE-2197, CRUDE OIL 

Belco Petroleum Corporation (Belco) 
filed an Application for Exception from 
the provisions of 10 CFR, Part 212, Sub¬ 


part D. The exception request, if granted, 
would permit Belco to increase the prices 
of the crude oil which it produces from 
the McDonald Draw Unit-Tank Battery 
Four (the McDonald Unit) to recover 
$309,833.50 in revenues which the firm 
failed to realize because it miscalculated 
the cumulative deficiency for the Mc¬ 
Donald Unit during the period January 
through November 1975. In considering 
Belco’s exception request, the FEA held 
that as a firm dealing in a petroleum 
related industry Belco has an affirmative 
obligation to me cognizant of the correct 
application of FEA Regulations to its 
business operations. The FEA observed 
that Belco’s failure to charge new or re¬ 
leased prices for certain volumes of crude 
oil resulted solely from the firm’s own 
negligence. Furthermore, in view of the 
fact that Belco provided no data regard¬ 
ing its current financial positon, the FEA 
determined that Belco failed to demon¬ 
strate that any adverse consequences 
would result if the firm’s request for ex¬ 
ception relief were denied. Finally, the 
FEA held that the nature of the excep¬ 
tion relief which Belco requested would 
directly contravene the stated .intent of 
Section 212.72 of the Manadatory Petro¬ 
leum Price Regulations to provide stable 
crude oil prices. Belco’s exception appli¬ 
cation was therefore denied. 

CONTINENTAL OIL CO., HOUSTON, TEX., FEE- 
2124, REFINED PETROLEUM PRODUCTS 

Continental Oil Company (Conoco) 
filed an Application for Exception from 
the provisions of 10 CFR. Part 212, which, 
if granted, would permit Conoco to in¬ 
crease its selling prices for refined petro¬ 
leum products to recover certain cash 
discounts which it granted during the 
period September 1974 through January 
1975. In its exception application, Conoco 
asserted that prior to the issuance of FEA 
Ruling 1975-13 on September 4, 1975, it 
was not clear that under the Mandatory 
Petroleum Price Regulations cash dis¬ 
counts are considered as non-product 
costs which may be used as a basis for 
increasing prices. The firm indicated 
that because of this uncertainty it filed a 
request for interpretation seeking an ex¬ 
planation as to the manner in which in¬ 
creased cash discounts could be reflected 
in its selling prices but never received a 
response to its request. Conoco asserted 
that it refrained from increasing its sell¬ 
ing prices during the period September 
1974 through January 1975 and as a 
result lost revenues of $1,368,000. In 
considering the exception application, 
the FEA observed that despite the 
action which Conoco took to obtain a 
clarification of the FEA Regulations, the 
firm was not apprised of its right to pass 
through its increased cash discounts for 
a period of approximately twelve 
months. The FEA determined that the 
firm was unduly penalized by the ad¬ 
ministrative delay which it encountered. 
The FEA also determined that Conoco 
made a strong showing that it would 
have been able to increase its selling 
prices to reflect the increased cash dis¬ 
counts if it had received a timely re¬ 
sponse to its Request for Interpretation. 


The FEA concluded that under these cir¬ 
cumstances exception relief should be 
approved to permit Conoco to increase 
its selling prices. 

S. & K. Oil Co.. Tulsa. Okla., FEE-2360. 

Crude Oil 

S & K Oil Company (S & K» filed an 
Application for Exception from the pro¬ 
visions of 10 CFR 212.74(c) which, if 
granted, would permit the firm to classify 
the Cook-Dacon lease which it operates 
as a stripper well lease and sell the crude 
oil produced from the lease at upper tier 
ceiling prices. In considering the applica¬ 
tion, the FEA pointed out that exception 
relief would not be necessary if, as S & K 
contended, the actual daily production 
from the Cook-Dacon lease did not ex¬ 
ceed 10 barrels per day per well since the 
property would then qualify as a stripper 
well lease. With respect to S & K’s con¬ 
tention that a gross inequity resulted 
from the narrow margin by which the 
property may have failed to qualify as a 
stripper well lease, the FEA observed that 
a similar argument had been considered 
and ultimately rejected in Raymond M. 
Jones, 3 FEA Par. 83,042 (December 12, 

1975) . In that Decision, the FEA held 
that it is inevitable that whenever regu¬ 
latory criteria are established some firms 
will fall just short of meeting those cri¬ 
teria and* that this situation in and of 
itself does not constitute a gross inequity. 
The FEA concluded that the determina¬ 
tion made in the Jones case was equally 
applicable to the present case and there¬ 
fore denied S & K’s Application. 

Ut*HAM OIL & CAS CO.. CHICO. TEX., FEE-2330 

NATURAL GAS 

Upham Oil and Gas Company (Up- 
ham > filed an Application for Exception 
from the provisions of 10 CFR 212.165 
which, if granted, would permit Upham 
to increase the prices of the natural gas 
liquid products produced at its Chico. 
Texas, plant to reflect the non-product 
cost increases which it experienced. In 
considering Upham's Application, the 
FEA determined that since Upham had 
experienced substantial non-product cost 
increases between its fiscal quarter which 
included May 15, 1973 and the most re¬ 
cently completed fiscal quarter. Upham 
was entitled to exception relief in ac¬ 
cordance with the precedents established 
in Sun Oil Co.. 3 FEA Par. 83,102 (Feb¬ 
ruary 13, 1978); and Superior Oil Co., 2 
FEA Par. 83,271 (August 29, 1975). The 
FEA therefore permitted Upham to in¬ 
crease the selling prices of the natural 
gas liquid products produced at its Chico. 
Texas, plant by $.0194 per gallon until 
September 30, 1976. 

Potomac Gas Company ( Continued ) 

make restitution for previous overcharges 
over an extended period of time. Potomac 
Gas Co.. 3 FEA Par. 85,021 (March 11. 

1976) (Stay); and Potomac Gas Co., 3 

FEA Par.,- (May 4, 1976) (Appeal). 

In a subsequent letter, the Regional Ad¬ 
ministrator of FEA Region m informed 
the Office of Exceptions and Appeals that 
the Director of Region III Compliance 
Division had in fact modified the Reme- 
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dial Order on February 2, 1976. The FEA 
therefore issued a Supplemental Order 
deleting the portion of the Appeal Deci¬ 
sion which modified the Remedial Order. 

Dismissals 

The following submissions were dis¬ 
missed following a statement by the ap¬ 
plicant indicating that the relief re¬ 
quested was no longer needed: 

Airflite Inc. South, Long Beach, California, 
FEE-2403. 

J-W Operating Company. Dallas, Texas, FEE- 
2308. 

Murphy Oil Corporation, Washington, D.C., 
FEE-2347. 

Nestle Company. Inc.. Washington, D.C., 
FEE-2400. 

West Penn Power Company, Greensburg, 
Pennsylvania, FEA-0756, FRA-0767. 

The following submissions were dis¬ 
missed for failure to correct the deficien¬ 
cies in the firm’s filing as required by the 
FzLA Procedural Regulations: 

Diversified Chemicals & Propellants Com¬ 
pany, Chicago. Illinois, FEA-0789. 

Howell Corporation, Houston, Texas, FEE- 
2363. 

The following submissions were dis¬ 
missed after the applications repeatedly 
failed to respond to requests for addi¬ 
tional information: 

American Petrofina, Inc., Washington, D.C., 
FEE-2336. 

Pecos VaUey Gas Company, Washington, 
D C., FEE-2314. 

The University of Oklahoma, Norman, Okla¬ 
homa, FEE-2332. 

The following submission was dis¬ 
missed on the grounds that alternative 
regulatory procedures existed under 
which relief might be obtained: 

Commonwealth Natural Gas. Corporation, 
Richmond, Virginia, FMR-0043. 

The following submissions were dis¬ 
missed on the grounds that the request 
is now moot: 

Coastal States Gas Corporation, Houston, 
Texas, FEE-2228. 

Tampa Electric Company, Richmond, Vir¬ 
ginia, FEA-0815. 

Temporary Stay 

The following Application for Tempor¬ 
ary Stay was denied on the grounds that 
the applicant had failed to make a com¬ 
pelling showing that temporary stay re¬ 
lief was necessary to prevent an irrepar¬ 
able injury: 

Texas Asphalt & Refining Company. Houston, 
Texas, FST-2478. 

Copies of the full text of these Deci¬ 
sions and Orders are available in the 
Public Docket Room of the Office of Pri¬ 
vate Grievances and Redress, Room B- 
120, 2000 M Street, NW., Washington, 
D.C. 20461, Monday through Friday, be¬ 
tween the hours of 1:00 p.m. and 5:00 
p.m., e.s.t., except Federal holidays. They 
are also available in Energy Manage¬ 
ment: Federal Energy Guidelines, a com¬ 
mercially published loose leaf reporter 
system. 

Michael F. Butler, 
General Counsel 

June 1, 1976. 

[FR Doc.76-16316 Filed 6-2-76,11:27 ami 


NOTICES 

FEDERAL MARITIME COMMISSION 

BOARD OF TRUSTEES OF THE GALVESTON 

WHARVES AND THE BUNGE CORP. 

Notice of Agreements Filed 

Notice is hereby given that the follow¬ 
ing agreements have been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act. 1916, as 
amended <39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreements at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street, N.W.. 
Room 10126; or may inspect the agree¬ 
ments at the Field Offices located at New 
York, N.Y., New Orleans, Louisiana, San 
Francisco, California, and Old San Juan, 
Puerto Rico. Comments on such agree¬ 
ments, including requests for hearing, 
may be submitted to the Secretary, Fed¬ 
eral Maritime Commission, Washington, 
D.C., 20573, on or before June 28, 1976. 
Any person desiring a hearing on the 
proposed agreements shall provide a 
clear and concise statement of the mat¬ 
ters upon which they desire to adduce 
evidence. An allegation of discrimination 
or unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a 
violation of the Act or detriment to the 
commerce of the United States is al¬ 
leged, the statement shall set forth with 
particularity the acts and circumstances 
said to constitute such violation or detri¬ 
ment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreements (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of agreement filed by: 

Mr. Benjamin R. Powel, McLeod, Alexander, 

Powel and Apffel. Inc., 808 Sealy and Smith 

Professional Building, 200 University Bou¬ 
levard, P.O. Box 629, Galveston, Texas 

77550. 

Agreement No. T-3289, as amended by 
T-3289-1 and T-3289-2, between the 
Board of Trustees of Galveston Wharves 
(Wharves) and Bunge Corporation 
(Bunge), provides for the 20-year lease 
(with options to renew) of a grain eleva¬ 
tor; all machinery and equipment; and 
other buildings and structures to be used 
as an export house. As compensation, 
Bunge shall pay rental on a declining 
rate scale with a guaranteed minimum 
as set forth in the agreement and 
amendments. Wharves shall have the 
right of prior approval of all dockage 
charges, all rules and regulations, and 
all rates and charges for the handling 
and storage of commodities. 

By Order of the Federal Maritime 
Commission. 

Dated: June 2, 1976. 

Francis C. Hurney, 
Secretary. 

|FR Doc.76-16387 Filed 6-4-76:8:46 am) 


STATE OF CONNECTICUT AND 

CONNECTICUT TERMINAL CO., INC. 

Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street, N.W.. 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y., New Orleans, Louisiana, San 
Francisco, California, and Old San Juan, 
Puerto Rico. Comments on such agree¬ 
ments, including requests for hearing, 
may be submitted to the Secretary, Fed¬ 
eral Maritime Commission, Washington, 
D.C., 20573. on or before June 17, 1976. 
Any person desiring a hearing on the 
proopsed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce evi¬ 
dence. An allegation of discrimination or 
unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vio¬ 
lation of the Act or detriment to the com¬ 
merce of the United States is alleged, the 
statement shall set forth with particular¬ 
ity the acts and circumstances said to 
constitute such violation or detriment to 
commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of agreement filed by : 

John Cunningham, Esquire, Kominers. Fort, 

Sohlefer and Boyer, 1776 F Street. N W. 

Washington, D.C. 20006. 

Agreement No. T-2373-4, between the 
State of Connecticut (State) and Con¬ 
necticut Terminals Company, Inc., 
(CTC), is an interim letter agreement 
which extends the parties’ basic agree¬ 
ment providing for the lease and opera¬ 
tion of State Pier No. 1, New London. 
Connecticut. The purpose of the agree¬ 
ment is to outline the terms of a new 
agreement which will: (1) extend the 
lease for a period of five years commenc¬ 
ing July 1,1976; (2) include present usa¬ 
ble equipment in the lease, acquire new 
equipment and dispose of equipment no 
longer of value to the operation; (3) pro¬ 
vide that State will make all major re¬ 
pairs and improvements and keep same 
in good operable condition; (4) set rental 
of $300 a month plus a percentage on a 
graduated scale of the gross earned rev¬ 
enues derived from operations; (5) pro¬ 
vide for working capital by CTC and the 
maintenance of a parts inventory; 
provide that CTC shall submit quarterly 
statements to State who shall have the 
right of periodic inspection of equipment 
and faculties; and (7) provide that the 
lease contract shall contain certain 
standard clauses of the State of Con- 
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necticut contracts. By Order of the Fed 
eral Maritime Commission 

Dated: June 2,1976. 

Francis C. Hurney. 

Secretary. 

(FR Doc.76-16386 Filed 6-4-76;8.45 am| 


NUCLEAR REGULATORY 
COMMISSION 


advisory committee on reactor 

SAFEGUARDS, SUBCOMMITTEE ON THE 
CLINCH RIVER BREEDER REACTOR 
PLANT 

Meeting 


In accordance with the purposes of 
Sections 29 and 182b of the Atomic 
Energy Act (42 U.S.C. 2039. 2232b.). the 
ACRS Subcommittee on the Clinch River 
Breeder Reactor Plant will meet on June 
23 1976 in Room 1046, 1717 H Street, 
NWWashington. DC 20555. The pur¬ 
pose of this meeting is to continue the 
ACRS review of the application of the 
U.S. Energy Research and Development 
Administration, the Tennessee Valley 
Authority, and the Project Management 
Corporation for a permit to construct the 
Clinch River Breeder Reactor Plant. 

The agenda for the subject meeting 
shall be as follows: 


Wednesday , June 23, 1976, 8:30 a m 

The Subcommittee will meet in closed Ex¬ 
ecutive Session, with any of its consultants 
who may be present, to exchange opinions 
and discuss preliminary views and recom¬ 
mendations relating to the above applica¬ 
tion. 


9.00 a m. until the conclusion of business 


The Subcommittee will meet in open ses¬ 
sion to hear presentations by representatives 
of the NRC Staff, the U.S. Energy Research 
and Development Administration, the Ten¬ 
nessee Valley Authority, the Project Manage¬ 
ment Corporation, and their consultants, 
and will hold discussions with these groups 
pertinent to its review. 

At the conclusion of the open session, the 
Subcommittee will caucus in a brief, closed 
session to determine whether the matters 
Identified in the initial closed session have 
been adequately covered and to Identify 
items and times for future Subcommittee 
meetings. During this session, the Subcom¬ 
mittee members and consultants will dis¬ 
cuss their opinions and recommendations on 
theso matters. Upon conclusion of the cau¬ 
cus. the Subcommittee may meet again in 
brief open session to announce Its plans for 
the next meeting. 

In addition to this closed deliberative ses¬ 
sion, it may be necessary for the Subcommit¬ 
tee to hold one or more closed sessions for 
the purpose of exploring with the NRC Staff 
»nd participants matters involving proprie¬ 
tary Information. 


I have determined, in accordance with 
Subsection 10(d) of Public Law 92-463, 
that it is necessary to conduct the above 
closed sessions to protect the free inter¬ 
change of internal views in the final 
stages of the Subcommittee's deliberative 
process (5 U.S.C. 552(b) (5)) and to pro¬ 
ject proprietary information (5 U.S.C. 
552(b)(4)). Separation of factual ma¬ 
terial from individuals’ advice, opinions, 
recommendations while closed Exe¬ 


cutive Sessions are in progress is con¬ 
sidered impractical. 

Practical considerations may dictate 
alterations in the above agenda or sched¬ 
ule. The Chairman of the Subcommittee 
is empowered to conduct the meeting in 
a manner that, in his judgment, will 
facilitate the orderly conduct of business, 
including provisions to carry over an in- 
completed open session from one day to 
the next. 

With respect to public participation in 
the open portion of the meeting, the fol¬ 
lowing requirements shall apply: 

(a) Persons wishing to submit written 
statements regarding the agenda may do 
so by providing a readily reproducible 
copy to the Subcommittee at the begin¬ 
ning of the meeting. Comments should 
be limited to safety related areas within 
the Committee's purview. 

Persons desiring to mail written com¬ 
ments may do so by sending a readily re¬ 
producible copy thereof in time for con¬ 
sideration at this meeting. Comments 
postmarked no later than June 16. 1976 
to Mr. T. G. McCreless, ACRS, NRC, 
Washington. DC 20555 will normally be 
received in time to be considered at this 
meeting. 

Background information concerning 
the Clinch River Breeder Reactor can 
be found in documents on file and avail¬ 
able for public inspection at the NRC 
Public Document Room, 1717 H St., NW, 
Washington, DC 20555. at the Oak Ridge 
Public Library, Civic Center, Oak Ridge, 
TN 37830, and at the Lawson McGhee 
Public Library. 500 W. Church Street, 
Knoxville, TN 37902. 

(b) Those persons wishing to make an 
oral statement at the meeting should 
make a written request to do so, identi¬ 
fying the topics and desired presentation 
time so that appropriate arrangements 
can be made. The Committee will receive 
oral statements on topics relevant to the 
Committee's purview at an appropriate 
time chosen by the Chairman of the Sub¬ 
committee. 

(c) Further information regarding 
topics to be discussed, whether the meet¬ 
ing has been cancelled or rescheduled, 
the Chairman's ruling on requests for 
the opportunity to present oral state¬ 
ments and the time allotted therefor can 
be obtained by a prepaid telephone call 
on June 22, 1976 to the Office of the Ex¬ 
ecutive Director of the Committee (tele¬ 
phone 202'634-1375. Attn: Mr. T. G. 
McCreless) between 8:15 a.m. and 5:00 
p.m.» EDT. 

(d) Questions may be propounded only 
by members of the Subcommittee and its 
consultants. 

(e) The use of still, motion picture, and 
television cameras, the physical installa¬ 
tion and presence of which will not in¬ 
terfere with the conduct of the meeting, 
will be permitted both before and after 
the meeting and during any recess. The 
use of such equipment will not, however, 
be allowed while the meeting is in session. 

(f) Persons with agreements or 
orders permitting access to proprietary 
information may attend portions of 
ACRS meetings where this material Is 


being discussed upon confirmation that 
such agreements are effective and relate 
to the material being discussed. 

The Executive Director of the ACRS 
should be informed of such an agree¬ 
ment at least three working days prior 
to the meeting so that the agreement can 
be confidmed and a determination can 
be made regarding the applicability of 
the agreement to the material that will 
be discussed during the meeting. Mini¬ 
mum information provided should in¬ 
clude information regarding the date of 
the agreement, the scope of material in¬ 
cluded in the agreement, the project or 
projects involved, and the names and 
titles of the persons signing the agree¬ 
ment. Additional information may be 
requested to identify the specific agree¬ 
ment involved. A copy of the executed 
agreement should be provided to Mr. T. 

G. McCreless of the ACRS Office, prior 
to the beginning of the meeting. 

(g) A copy of the transcript of the 
open portion of the meeting will be 
available for inspection on or after 
June 30, 1976 at the NRC Public Docu¬ 
ment Room, 1717 H St., NW. Washing¬ 
ton, DC 20555, at the Oak Ridge Public 
Library, Civil Center, Oak Ridge. TN 
37830, and at the Lawson McGhee Pub¬ 
lic Library. 500 W. Church St., Knox¬ 
ville. TN 37902. 

Copies of the minutes of the meeting 
will be made available for inspection at 
the NRC Public Document Room, 1717 

H. Street, N.W., Washington. DC 20555 
after September 23, 1976. Copies may be 
obtained upon payment of the appro¬ 
priate charges. 

Dated: June 1. 1976. 

John C. Hoyle, 
Adinsory Committee 
Management Officer . 

|FR Doc.76-16549 Filed 6-4-76;8:45 ami 


ADVISORY COMMITTEE ON REACTOR 

SAFEGUARDS, WORKING GROUP ON 

PEAKING FACTORS 

Meeting 

In accordance with the purposes of 
Sections 29 and 182b. of the Atomic 
Energy Act (42 U.S.C. 2039, 2232b.), the 
ACRS Working Group on Peaking 
Factors will hold a meeting on June 24, 
1976 in Room 1046, 1717 H Street, N.W., 
Washington, DC 20555. This is the sec¬ 
ond of a series of meetings to review 
current methods of measuring power 
distribution in light-water power re¬ 
actors whose cores are fabricated by the 
various reactor vendors. This meeting 
will be used to continue discussion of 
power distribution in reactors whose 
cores have been fabricated by the West- 
inghouse Electric Corporation. 

The agenda for the subject meeting 
shall be as follows: 

Thursday, June 24,1976, 8:30 a.m. 

Members of the Working Group will meet 
in closed Executive Session, with any of 
their consultants who may be present, to 
explore, their preliminary opinions regard¬ 
ing matters which should be considered dur- 
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ing the open session so that the Working 
Group can prepare a report and recommen¬ 
dations to the full Committee, 

9;00 a.m. until conclusion of business 

The Working Group will meet In open 
session to discuss with representatives of 
the NRC Staff and the Westinghouse Elec¬ 
tric Corporation current methods of meas¬ 
uring power distribution in nuclear reactor 
cores built by the Westinghouse Electric 
Corporation, 

At the conclusion of the open session, the 
Working Group may caucus in a brief, closed 
session to determine whether the matters 
identiffed in the initial closed session have 
been adequately covered. During this session. 
Working Group members and consultants 
will discuss their opinions and recommenda¬ 
tions on these matters. 

In addition to these closed deliberative 
sessions, it may be necessary for the Work¬ 
ing Group to hold one or more closed ses¬ 
sions for the purpose of exploring with the 
NRC Staff and representatives from other 
Government agencies and the nuclear in¬ 
dustry matters involving proprietary infor¬ 
mation. 

I have determined, in accordance with 
Subsection 10(d) of Pub. L. 92-463, that 
it is necessary to conduct the above 
closed sessions to protect the free inter¬ 
change of internal views in the final 
stages of the Working Group’s delibera¬ 
tive process (5 U.S.C. 552(b) (5)) and to 
protect proprietary information (5 
U.S.C. 552(b) (4)). Separation of factual 
material from individuals’ advice, opin¬ 
ions and recommendations while closed 
Executive Sessions are in progress is con¬ 
sidered impractical. 

Practical considerations may dictate 
alterations in the above agenda or sched¬ 
ule. The Chairman of the Working Group 
is empowered to conduct the meeting in 
a manner that, in his judgment, will 
facilitate the orderly conduct of busi¬ 
ness, Including provisions to carry over 
an incompleted open session from one 
day to the next. 

With respect to public participation 
in the open portion of the meeting, the 
following requirements shall apply: 

(a) Persons wishing to submit writ¬ 
ten statements regarding the agenda 
may do so by providing a readily re¬ 
producible copy to the Working Group 
at the beginning of the meeting. Com¬ 
ments should be limited to safety related 
areas within the Working Group’s pur¬ 
view. 

Persons desiring to mail written com¬ 
ments may do so by sending a readily 
reproducible copy thereof in time for 
consideration at this meeting. Com¬ 
ments postmarked no later than June 17, 
1976, to Mr. T. G. McCreless, ACRS, 
NRC, Washington, DC 20555 will nor¬ 
mally be received in time to be con¬ 
sidered at this meeting. 

(b) Those persons wishing to make 
an oral statement at the meeting should 
make a written request to do so, identify¬ 
ing the topics and desired presentation 
time so that appropriate arrangements 
can be made. The Working Group will 
receive oral statements on topics rele¬ 
vant to its purview at an appropriate 
time chosen by the Chairman of the 
Working Group. 


<c) Further information regarding 
topics to be discussed, whether the meet¬ 
ing has been cancelled or rescheduled, 
the Chairman’s ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call on 
June 23, 1976 to the Office of the Execu¬ 
tive Director of the Committee (tele¬ 
phone 202/634-1374, Attn: Mr. T. G. Mc¬ 
Creless) between 8 :15 a.m. and 5:00 p.m., 
EDT. 

(d) Persons with agreements or orders 
permitting access to proprietary infor¬ 
mation may attend portions of ACRS 
meetings where this material is being 
discussed upon confirmation that such 
agreements are effective and relate to 
the material being discussed. 

The Executive Director of the ACRS 
should be informed of such an agree¬ 
ment at least three working days prior 
to the meeting so that the agreement 
can be confirmed and a determination 
can be made regarding the applicability 
of the agreement to the material that 
will be discussed during the meeting. 
Minimum information provided should 
include information regarding the date 
of the agreement, the scope of material 
included in the agreement, the project or 
projects involved, and the names and 
titles of the persons signing the agree¬ 
ment. Additional information may be re¬ 
quested to identify the specific agree¬ 
ment involved. A copy of the executed 
agreement should be provided to Mr. 
T. G. McCreless of the ACRS Office, prior 
to the beginning of the meeting. 

(e) Questions may be propounded only 
by members of the Working Group and 
its consultants. 

(f) The use of still, motion picture, 
and television cameras, the physical in¬ 
stallation and presence of which will not 
interfere with the conduct of the meet¬ 
ing, will be permitted both before and 
after the meeting and during any recess. 
The use of such equipment will not, how¬ 
ever, be allowed while the meeting is in 
session. 

(g) A copy of the transcript of the 
open portion of the meeting will be avail¬ 
able for inspection on or after July 1, 
1976 at the NRC Public Document Room. 
1717 H St., N.W., Washington. DC 20555. 

Copies of the minutes of the meeting 
will be made available for inspection ab 
the NRC Public Document Room 1717 
H St., N.W., Washington, DC 20555 after 
September 24, 1976. Copies may be ob¬ 
tained upon payment of appropriate 
charges. 

Dated: June 1, 1976. 

John C. Hoyle, 
Advisory Committee 
Management Officer. 

| FR Doc.76-16548 Filed 6-4-76:8:45 am| 


[Docket No®. 50-556A and 50-557A] 

PUBLIC SERVICE CO. OF OKLA., INC., AND 
ASSOCIATED ELECTRIC COOPERATIVE 

Receipt of Attorney General’s Advice and 
Filing of Petitions 

The Commission has received, pursu¬ 
ant to section 105c of the Atomic Energy 


Act of 1954, as amended, the following 
advice from the Attorney General of the 
United States, dated May 26, 1976: 

You have requested our further advice 
pursuant to Section 105c of the Atomic 
Energy Act of 1954, as amended, in regard to 
the above-cited application. By letter to you 
dated June 23. 1975, we rendered advice with 
respect to Public Service Company of Okla¬ 
homa's application to construct the Black 
Fox units. 40 F.R. 28507. In that letter, we 
noted that Associated Electric Cooperative 
(AEC) had purchased a 600 MW ownership 
interest in the Black Fox plant. You have 
asked us now to review the antitrust aspects 
of AEC’s application as a participant in this 
plant. 

'AEC, headquartered in Springfield, Mis¬ 
souri, and Its six member cooperatives serve 
customers throughout Missouri and in south¬ 
east Iowa. AEC’s six member generation and 
transmission cooperatives are: KAMO Elec¬ 
tric Cooperative, Inc.; M&A Electric Power 
Cooperative; Central Electric Power Coopera¬ 
tive; Northeast Missouri Electric Power Co¬ 
operative; N.W. Electric Power Cooperative; 
and Sho-Me Power Corporation. These six 
generation and transmission cooperatives, in 
turn, have 43 member distribution coop¬ 
eratives. 

AEC and its six member cooperatives 
estimate their total current peak load at ap¬ 
proximately 1342 MW. AEC is the third larg¬ 
est electric utility in MlssourL AEC’s total 
available dependable generating capacity is 
1330 MW and is projected to almost triple in 
the next ten years. To meet this Increase, AEC 
and its six member cooperatives have planned 
or have under construction additional 
generating capacity which will increase their 
dependable system capacity to 3564 MW by 
1985. AEC and its six members have intercon¬ 
nection agreements with adjacent electric 
power suppliers, providing for various power 
exchanges. Further, AEC Is a member of two 
regional reliability organizations, the South¬ 
west Power Pool (SWPP) and the Mid- 
America Interpool Network (MAIN). 

We have examined the information sub¬ 
mitted by AEC in connection with the ap¬ 
plication as well as other information rele¬ 
vant to AEC’s competitive relationships. Our 
review of this information has disclosed no 
basis upon which to change our earlier con¬ 
clusion that no antitrust hearing will be 
necessary with respect to these units, as¬ 
suming, of course, that the Commission is¬ 
sues licenses conditioned with regard to Pub¬ 
lic Service Company of Oklahoma as In¬ 
dicated in our letter to you of June 23. 1975, 
cited above. 


Any person whose interest may be 
affected by this proceeding may, pursuant 
to § 2.714 of the Commission’s “Rules 
of Practice”. 10 CFR Part 2, file a peti¬ 
tion for leave to intervene and request a 
hearing on the antitrust aspects of the 
application. Petitions for leave to inter¬ 
vene and requests for hearing shall be 
filed by July 7. 1976, either (1) by deliv¬ 
ery to the NRC Docketing and Service 
Section at 1717 H Street, NW, Washing¬ 
ton, D.C. or (2) by mail or telegram 
addressed to the Secretary, U.S. Nuclear 
Regulatory Commission, Washington. DC 
20555, Attn: Docketing and Service Sec- 


jy tiie Nuclear Regulatory Commis- 

Jeromjb Saltzman. 
Chief , Antitrust and 

nity Group Nuclear Reactor 
Regulation, 

to tv** 76-16547 Filed fl-4-76;8:45 am] 


FEDERAL REGISTER, VOL. 41, NO. 110—MONDAY, JUNE 7, 1976 







NOTICES 


22895 


l Docket No. 50-293 \ 

BOSTON EDISON CO. 

Issuance of Amendment to Facility 
Operating License 

Notice is hereby given that the U.S. 
Nuclear Regulatory Commission (the 
Commission) has issued Amendment 
No. 15 to Facility Operating License No. 
DPR^-35, issued to Boston Edison Com¬ 
pany < the licensee), which revised Tech¬ 
nical Specifications for operation of 
Unit No. 1 of the Pilgrim Nuclear Power 
Station (the facility) located near 
Plymouth, Massachusetts. The amend¬ 
ment is effective as of its date of issu¬ 
ance. 

The amendment (1) authorizes opera¬ 
tion with additional 8x8 fuel as¬ 
semblies, (2) establishes operating limits 
based upon the General Electric Ther¬ 
mal Analysis Basis (GETAB), and (3> 
incorporates operating limits in the 
Technical Specifications for the facility 
based on an acceptable evaluation model 
that conforms with the requirements of 
Section 50.46 of 10 CFR Part 50. 

The applications for the amendment 
comply with the standards and require¬ 
ments of the Atomic Energy Act of 1954, 
as amended (the Act), and the Commis¬ 
sion’s rules and regulations. The Com¬ 
mission has made appropriate findings 
as required by the Act and the Commis¬ 
sion’s rules and regulations in 10 CFR 
Chapter I, which are set forth in the li¬ 
cense amendment. Notice of Proposed 
Issuance of Amendment to Facility Op¬ 
erating License in connection with items 
• 2) and (3) above was published in the 
Federal Register on October 17, 1975 
•40 FR 48735). No request for a hearing 
or petition for leave to intervene was 
filed following notice of the proposed 
action on items (2) and (3) above. Prior 
public notice of item (1) above was not 
required since this action does not in¬ 
volve a significant hazards consideration. 

In connection with the issuance of this 
amendment, the Commission has issued 
a Negative Declaration and Environmen¬ 
tal Impact Appraisal. 

for further details with respect to 
this action, see (1) the applications for 
amendment dated July 9. 1975 and 
July 29, 1975, and supplements thereto 
aated October 3, October 31, Novem¬ 
ber 10, November 17. December 8, 1975 
and March 1, March 19, and April 12, 
ip‘6, (2) Amendment No. 15 to License 
ho. DPR_ 35 t ( 3 > the Commission's con¬ 
currently issued related Safety Evalua- 
won. and (4) the Commission’s Negative 
declaration dated May 21, 1976 (which 
is also being published in the Federal 
register), and associated Environmen- 
wi Impact Appraised. All of these items 
are available for public inspection at the 
Commission’s Public Document Room, 
1717 H Street NW., Washington, D.C. and 
« the Plymouth Public Library on North 
*** Plymouth. Massachusetts 

02360. 

A single copy of items (2) through 
obtained upon request ad- 
^ to the U.S. Nuclear Regulatory 


Commission, Washington, D.C. 20555, 
Attention: Director, Division of Operat¬ 
ing Reactors. 

Dated at Bethesda, Maryland, this 21st 
day of May, 1976. 

For the Nuclear Regulatory Commis¬ 
sion. 

Dennis L. Ziemann, 
Chief , Operating Reactors 

Branch No. 2, Division of Op- 
erating Reactors. 

IFR Doc.76-16159 Filed 6-4-76,8:45 am) 


[Docket Nos. STN 50-184; STN 50-4871 

NORTHERN STATES POWER CO. (MINNE¬ 
SOTA) AND NORTHERN STATES POWER 

CO. (WISCONSIN); (TYRONE ENERGY 

PARK, UNITS 1 AND 2) 

Special Prehearing Conference 

The Atomic Safety and Licensing 
Board will hold a Special Prehe aring 
Conference as required by 10 CFR 
§ 2.751a on June 29, 1976 commencing 
at 10:00 ajn. in the TJ.S. District Court¬ 
room. 2nd Floor, Federal Building and 
U.S. Courthouse, 510 South Barstow 
Commons, Eau Claire, Wisconsin 54701. 

The purpose of this conference is to 
permit identification of the jaey issues 
in the proceeding; take any steps neces¬ 
sary for further identification of the 
issues: consider all pending motions and 
petitions for leave to intervene; and 
other items set forth in 10 CFR § 2.751a. 

The parties or their counsel are re¬ 
quired to attend and the public may at¬ 
tend. The Board will not hear from 
members of the public desiring to make 
limited appearances at this conference. 
An opportunity for limited appearances 
will be provided later. 

Dated at Bethesda. Maryland, this 
26th day of May 1976. 

It is so ordered. 


For the Atomic Safety and Licensing 
Board. 


Ivan W. Smith, 
Chairman. 


|FR Doc.76-16161 Filed 6-4-76:8:45 am] 


[Docket No. 50-293) 

PILGRIM NUCLEAR POWER STATION 
UNIT NO. 1 

Negative Declaration Regarding Proposed 
Changes to Technical Specifications 

The Nuclear Regulatory Commission 
(the Commission) has considered the is¬ 
suance of changes to the Technical Spec¬ 
ifications of Facility Operating License 
No. DPR-35. These changes W'ould au¬ 
thorize the Boston Edison Company (the 
licensee) to operate the Pilgrim Nuclear 
Powder Station Unit No. 1 (located in 
Plymouth County, Massachusetts) with 
changes to the limiting conditions for op¬ 
eration associated with fuel assembly 
specific power (average planar linear 
heat generation rate) resulting from ap¬ 
plication of the Acceptance Criteria for 


Emergency Core Cooling System (ECCS). 
This’change is being made in conjunc¬ 
tion with refueling with additional 8x8 
fuel. 

The U.S. Nuclear Regulatory Commis¬ 
sion, Division of Operating Reactors, has 
prepared an environmental impact ap¬ 
praisal for the proposed changes to the 
Technical Specifications of License No. 
DPR-35, Pilgrim Unit No. 1, described 
above. On the basis of this appraisal, the 
Commission has concluded that an en¬ 
vironmental impact statement for this 
particular action is not warranted be¬ 
cause there will be no environmental im¬ 
pact attributable to the proposed action 
other than that w f hich has already been 
predicted and described in the Commis¬ 
sion’s Final Environmental Statement 
for the Pilgrim Nuclear Power Station 
Unit No. 1 published in May 1972. The 
environmental impact appraisal is avail¬ 
able for public inspection at the Commis¬ 
sion’s Public Document Room, 1717 H 
Street, N.W.. Washington, D.C., and at 
the Plymouth Public Library on North 
Street. Plymouth, Massachusetts 02360. 

Dated at Bethesda, Maryland, this 21st 
day of May, 1976. 

For the Nuclear Regulatory Commis¬ 
sion. 

Dennis L. Ziemann, 
Chief . Operating Reactors 
Branch No. 2, Division of 
Operating Reactors . 

|FR Doc.76 16160 Filed 6-4-76:8:45 am) 


l Docket Nos. 50-275 and 50-323] 

PACIFIC GAS & ELECTRIC CO. 

Availability of an Addendum to the Final 
Environmental Statement 

Pursuant to the National Environ¬ 
mental Policy Act of 1969 and the United 
States Nuclear Regulatory Commission’s 
regulations in 10 CFR Part 51, notice is 
hereby given that an Addendum to the 
Final Environmental Statement prepared 
by the Commission’s Office of Nuclear 
Reactor Regulation has been issued. The 
Addendum represents an updated assess¬ 
ment of the environmental impacts as¬ 
sociated with the proposed operation of 
the Diablo Canyon Nuclear Plant, Unit 
Nos. 1 and 2, located in San Luis Obispo 
County, California. Notice of the avail¬ 
ability of the Commission’s Pinal En¬ 
vironmental Statement was published in 
the Federal Register on May 30, 1973 
(38 FR 14183). 

Copies of the Addendum are available 
for Inspection by the public in the Com¬ 
mission's Public Document Room at 1717 
H Street, N.W., Washington, D.C.; the 
San Luis Obispo County Free Library. 
P.O. Box X, San Luis Obispo, California 
93407; Federal Archives and Records 
Center, 24000 Avila Road, Laguna Niguel, 
California 92677; the U.S. Nuclear Regu¬ 
latory Commission, Region V, Inspection 
and Enforcement. 119 N. California 
Boulevard, Walnut Creek, California 
94596: and the Office of the Governor, 
Office of Planning and Research, 1400 
Tenth Street, Sacramento, California 
94814. 
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Requests for copies of the Addenum 
should be addressed to the U.S. Nuclear 
Regulatory Commission, Washington, 
D.C., Attention: Director, Division of 
Site Safety and Environmental Analysis. 

Dated at Rockville, Maryland this 28th 
day of May 1976. 

For the Nuclear Regulatory Commis¬ 
sion. 

George W. Knighton, 
Chief , Environmental Projects 
Branch 1, Division of Site 
Safety and. Environmental 
Analysis. 

IFR Doc.76-16162 Filed 6-4-76:8:45 am) 


lDocket Nos. 50-280 and 50-2811 

VIRGINIA ELECTRIC & POWER CO. 

Issuance of Amendments to Facility 
Operating Licenses 

Notice is hereby given that the U.S. 
Nuclear Regulatory Commission (the 
Commission) has issued Amendments No. 
20 to Facility Operating Licenses Nos. 
DPR-32 and DPR-37 issued to Virginia 
Electric and Power Company which re¬ 
vised Technical Specifications for oper¬ 
ation of the Surry Power Station, Units 
Nos. 1 and 2. located in Surry County, 
Virginia. These amendments are effective 
as of the date of issuance. 

These amendments relate to both the 
increase in the limiting nuclear enthalpy 
hot channel factor for Surry Units Nos. 1 
and 2, and to the replacement of 81 of 
157 fuel assemblies in the reactor core of 
Surry Unit No. 2 constituting refueling of 
the core for third cycle operation. 

The applications for the amendments 
comply with the standards and require¬ 
ments of the Atomic Energy Act of 1954, 
as amended (the Act), and the Commis¬ 
sion's rules and regulations. The Com¬ 
mission has made appropriate findings as 
required by the Act and the Com mission's 
rules and regulations in 10 CFR Chapter 
I, which are set forth in the license 
amendments. Notices of Proposed Issu¬ 
ance of Amendments to Facility Operat¬ 
ing Licenses in connection with this ac¬ 
tion were published in the Federal Reg¬ 
ister on April 1, 1976 (40 FR 14018 and 
14019). No request for a hearing or peti¬ 
tion for leave to Intervene was filed fol¬ 
lowing notice of the proposed action. 

The Commission has determined that 
the issuance of these amendments will 
not result in any significant environmen¬ 
tal impact and that pursuant to 10 CFR 
5 51.5(d)(4) an environmental state¬ 
ment, negative declaration or environ¬ 
mental impact appraisal need not be pre¬ 
pared in connection with issuance of 
these amendments. 

For further details with respect to this 
action, see (1) the two applications for 
amendments dated March 11, 1976, as 
supplemented May 12 and 14, 1976, (2) 
Amendments No. 20 to licenses Nos. DPR- 
32 and DPR-37, and (3) the Commis¬ 
sion’s related Safety Evaluation. All of 
these items are available for public in¬ 
spection at the Commission’s Public Doc¬ 
ument Room, 1717 H Street, N.W., Wash¬ 


ington, D.C. and at the Swem Library, 
College of William and Mary, Williams¬ 
burg, Virginia. 

A copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: Di¬ 
rector, Division of Operating Reactors. 

Dated at Bethesda. Maryland, this 25th 
day of May 1976. 


For the Nuclear Regulatory Commis¬ 
sion. 


Robert W. Reid, 
Chief , Operating Reactors 

Branch No. 4, Division of Op¬ 
erating Reactors. 


)FR Doc.76-16163 Filed 6-4-76.8:45 am) 


[Docket No. 50-2661 

WISCONSIN ELECTRIC POWER CO. AND 

WISCONSIN MICHIGAN POWER CO. 

Issuance of Amendment to Facility 
Operating License 

Notice is hereby given that the U.S. 
Nuclear Regulatory Commission (the 
Commission) has issued Amendment No. 
16 to Facility Operating License No. 
DPR-24 issued to Wisconsin Electric 
Power Company and Wisconsin Michi¬ 
gan Power Company which revised 
Technical Specifications for operation of 
the Point Beach Nuclear Plant Unit No. 
1, located in the Town of Two Creeks, 
Manitowac County, Wisconsin. The 
amendment is effective as of its date of 
issuance. 

The amendment consists of changes in 
the Technical Specifications that will 
add new Departure from Nucleate Boil¬ 
ing (DNB) related limiting conditions 
for operation. 

The application for the amendment 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954, 
as amended (the Act), and the Commis¬ 
sion’s rules and regulations. The Com¬ 
mission has made appropriate findings 
as required by the Act and the Commis¬ 
sion’s rules and regulations in 10 CFR 
Chapter I, which are set forth in the li¬ 
cense amendment. Prior public notice of 
this amendment was not required since 
the amendment does not involve a sig¬ 
nificant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
-impact and that pursuant to 10 CFR 
§ 51.5(d) (4) an environmental state¬ 
ment. negative declaration or environ¬ 
mental impact appraisal need not be 
prepared in connection with the issuance 
of this amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment dated March 5. 1976, (2) 
Amendment No. 16 to License No. DPRr- 
24, and (3) the Commission’s related 
Safety Evaluation. All of these items are 
available for public inspection at the 
Commission's Public Document Room, 
1717 H Street NW., Washington, D.C. 
and at the Document Department—Uni¬ 
versity o f Wi sconsin, Stevens Point Li¬ 
brary, ATTN: Mr. Arthur M. Fish, 
Stevens Point, Wisconsin 54481. 


A copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: Di-’ 
rector, Division of Operating Reactors. 

Dated at Bethesda, Maryland this 25th 
day of May 1976. 


For the Nuclear Regulatory Commis¬ 
sion. 


George Lear, 

Chief, Operating Reactors 
Branch No. 3, Diirtsion of Op¬ 
erating Reactors. 


[FR Doc.76-16164 Filed 6-4-76;8 45 am] 


REGULATORY GUIDE 
Issuance and Availability 


The Nuclear Regulatory Commission 
has issued a new guide in its Regulatory 
Guide Series. This series has been devel¬ 
oped to describe and make available to 
the public methods acceptable to the 
NRC staff of implementing specific parts 
of the Commission’s regulations and, In 
some cases, to delineate teehniques used 
by the staff in evaluating specific prob¬ 
lems or postulated accidents and to pro¬ 
vide guidance to applicants concerning 
certain of the information needed by the 
staff in its review of applications for per¬ 
mits and licenses. 

This guide is part of a series developed 
by the NRC staff to implement the re¬ 
quirements of Appendix I, “Numerical 
Guides for Design Objectives and Limit¬ 
ing Conditions for Operation to Meet the 
Criterion ‘As Low As Is Reasonably 
Achievable* for Radioactive Material in 
Light-Water-Cooled Nuclear Power Re¬ 
actor Effluents,” to 10 CFR Part 50. This 
series of guides provides methods accept¬ 
able to the staff for the calculation of 
effluent releases, dispersion of effluents in 
the atmosphere and different water 
bodies, associated radiation doses to man, 
and cost-benefit aspects of treating rad- 
wastes. 

Regulatory Guide 1.113, “Estimating 
Aquatic Dispersion of Effluents from Ac¬ 
cidental and Routine Reactor Releases 
for the Purpose of Implementing Appen¬ 
dix I,” describes basic features of calcu- 
lational models acceptable to the NRC 
staff for the estimation- of aquatic dis¬ 
persion of both routine and accidental 
releases of liquid effluents into various 
types of surface water bodies. It also sug¬ 
gests methods of determining values of 
parameters for use in the models. 

Comments and suggestions in connec¬ 
tion with (1) items for inclusion in 
guides currently being developed or 
improvements in all published guides are 
encouraged at any time. Public com¬ 
ments on Regulatory Guide 1.113 will, 
nowever, be particularly useful in eval¬ 
uating the need for an early revision » 
received by July 30, 1976. 

Comments should be sent to the Secre¬ 
tary of the Commission, U.S Nuclear 
Regulatory Commission, Washington. 
D.C. 20555, Attention: Docketing ana 


Service Section. 

Regulatory guides are available form- 
pection at the Commission’s Pubhc uoc- 
iment Room, 1717 H Street NW., Wa* 
ngton, D.C. Requests for single copies oi 
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issued guides (which may be reproduced* 
or for placement on an automatic distri¬ 
bution list for single copies of future 
guides should be made in writing to the 
Director, Office of Standards Develop¬ 
ment, U.S. Nuclear Regulatory Commis¬ 
sion, Washington, D.C. 20555. Telephone 
requests cannot be accommodated. Regu¬ 
latory guides are not copyrighted and 
Commission approval is not required to 
reproduce Them. 

1 5 U.S.C. 552(a).) 

Dated at Rockville, Maryland, this 
25 th day of May 1976. 

For the Nuclear Regulatory Commis¬ 
sion. 

Robert B. Minogue, 
Director, Office of 
Standards Development. 

|FR Doc.76-16165 Filed 6-4-76;8:45 am] 


[Docket Nos. STN 50-483; 50-486] 

UNION ELECTRIC CO. (CALLAWAY PLANT, 
UNITS 1 AND 2) 

Order 

June 2. 1976. 

The oral argument in this proceeding 
will be heard at 10:00 a.m. Thursday. 
June 10, 1976 in the courtroom of the 
United States District Court for the East¬ 
ern District of Missouri, Room 313, U.SJ. 
Courthouse and Custom House. 111*4 
Market Street, St. Louis, Missouri. 

Each side is allotted one hour for argu¬ 
ment. Joint Intervenors may reserve a 
portion of their time for rebuttal; the 
applicant and the staff shall divide their 
time equally unless counsel agree to some 
other division. The parties should be pre¬ 
pared to discuss matters relating to the 
exceptions taken to the Partial Initial 
Decision of August 8, 1975, as well as to 
those addressed to the Initial Decision 
of April 8. 1976. 

It is so ordered. 

For the Atomic Safety and Licensing 
Appeal Board. 

Margaret E. Du Flo, 
Secretary to the 
Appeal Board. 

(FR Doc.76-16612 Filed 6-4-76;9:23 am| 


(Docket Nos. STN 50-528; STN 50-529; STN 
60-5301 

ARIZONA PUBLIC SERVICE CO. ET AL. 
Issuance of Construction Permit(s) 

Notice is hereby given that, pursuant 
to the Initial Decision of the Atomic 
Safety and Licensing Board, dated 
May 24, 1976, the Nuclear Regulatory 
Lommission (the Commission) has is¬ 
sued Construction Permits Nos. CPPR- 
Hl: CPPR -142 and CPPR-143 to the 
Arizona Public Service Company, Salt 
*«ver Project Agricultural Improve¬ 
ment and Power District. El Paso 
Electric Company, Southern California 
* a *° n Company, Public Service Com- 
gw of New Mexico and Arizona Electric 
°*er Cooperative, Incorporated for con¬ 


struction of three pressurized-water nu¬ 
clear reactors at the applicants’ site in 
Maricopa County, Arizona. The proposed 
reactors which are known as the Palo 
Verde Nuclear Generating Station, Units 
1, 2 and 3. are each designed for a rated 
power of 3800 megawatts thermal with a 
net electrical output of 1270 megawatts. 

The Initial Decision is subject to re¬ 
view by an Atomic Safety and Licensing 
Appeal Board prior to its becoming final. 
Any decision or action taken by an 
Atomic Safety and Licensing Appeal 
Board in connection with the Initial De¬ 
cision may be reviewed by the Commis¬ 
sion. 

The Commission has made appro¬ 
priate findings as required by the Atomic 
Energy Act of 1954, as amended (the 
Act), and the Commission’s rules and 
regulations ai 10 CFR Chapter I, which 
arc set forth in the construction permits. 
The application for the construction per¬ 
mits complies with the standards and 
requirements of the Act and the Com¬ 
mission’s rules and regulations. 

The construction permits are effective 
as of their date of issuance. The earliest 
date for the completion of Unit 1 is 
June 1.1981 and the latest date for com¬ 
pletion is November 1, 1982; the earliest 
date for completion of Unit 2 is Febru¬ 
ary 1, 1983 and the latest date for com¬ 
pletion is November 1, 1984; the earliest 
date for completion of Unit 3 is Novem¬ 
ber 1, 1984 and the latest date for com¬ 
pletion is November 1, 1986. Each permit 
shall expire on the latest date for com¬ 
pletion of the respective facility for 
which it is issued. 

A copy of (1) the Initial Decision, 
dated May 24, 1976; (2) Construction 
Permits Nos. CPPR-141; CPPR-142; 

CPPR-143; (3) the report of the Ad¬ 
visory Committee on Reactor Safe¬ 
guards. dated November 12,1975; (4) the 
Office of Nuclear Reactor Regulation’s 
Safety Evaluation dated October 1975 
and supplements thereto; (5) the Pre¬ 
liminary Safety Analysis Report and 
amendments thereto; (6) the applicant’s 
Environmental Report dated July 1974 
and supplements thereto; 17) the Draft 
Environmental Statement dated April 
1975; and (8) the Final Environmental 
Statement dated September 1975 and 
Final Supplement dated February 1976. 
are available for public inspection at the 
Commission’s Public Document Room at 
1717 H Street. N.W.. Washington. D.C. 
and at the Phoenix Public Library, Sci¬ 
ence & Industry Section, 12 East Mc¬ 
Dowell Road, Phoenix, Arizona. A copy 
of the construction permits may be ob¬ 
tained upon request addressed to the U.S. 
Nuclear Regulatory Commission, Wash¬ 
ington, D.C. 20555, Attention: Director, 
Division of Project Management. 

Copies of the Safety Evaluation and 
Supplements 1 and 2 thereto (Document 
No. NUREG-75/098; NUREG-75/098, 

Supplement* No. 1; and NUREG-0059. 
Supplement No. 2) and the Final En¬ 
vironmental Statement and Final Sup¬ 
plement (Document No, NUREG-75/078 
and NUREG-0036) may be purchased, at 
current rates, from the National Techni¬ 


cal Information Service, Springfield, Vir¬ 
ginia 22161. 


Dated at Bethesda, Maryland, this 25th 
day of May 1976. 

For the Nuclear Regulatory Commis¬ 
sion. 


Olan D. Parr, 

Chief. Light Water Reactors 
Branch No. 3. Division of 
Project Management. 


| FR Doc.76-16158 Filed 6-4-76,8:45 am] 


OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget on May 28, 1976 (44 U.S.C. 
3509). The purpose of publishing this 
list in the Federal Register is to inform 
the public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of 
information; the agency form num¬ 
ber (s), if applicable; the frequency with 
which the information is proposed to be 
collected; the name of the reviewer or 
reviewing division within OMB, and an 
indication of who will be the respond¬ 
ents to the proposed collection. 

Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice through this 
release. 

Furtlier information about the items 
on this daily ILst may be obtained from 
the Clearance Office, Office of Manage¬ 
ment and Budget. Washington. D.C. 
20503 (202-395-4529). or from the re¬ 
viewer listed. 

New Forms 

/ 

DEPARTMENT OP HEALTH, EDUCATION, AND 
WELFARE 

Office of the Secretary: Instruments for As- 
seeing Barriers to Compliance With 
FIDCR In Region V. OS-11-76; single-time, 
day care providers in Region V. Human 
Resources Division, Reese. B. F.. 395-3532. 
Office of Education: Adult Indochinese Ref¬ 
ugee Education Program Reporting Forms, 
OE—498, single-time, refugees from Cam¬ 
bodia and Vietnam in the United States, 
Lowry, R. L.. 395-3772. 

Revisions 

DEPARTMENT OF AGRICULTURE 

Food and Nutrition Service: Administrative 
Review Report. FNS19, on occasion, 
private non-profit and public service insti¬ 
tutions. Human Resources Division, Lowry, 
R. L., 395-3532. 

DEPARTMENT OF HEALTH. EDUCATION. AND 
WELFARE 

Office of Education: Special Programs for 
the Disadvantaged Statistical Report. OE 
Form 1231, Beml-annually, project direc¬ 
tors at higher education Institutions, 
Lowry, R. L., 395-3772. 
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Extensions 

NATIONAL SCIENCE FOUNDATION 

Grant Fiscal Reports (To Determine Un¬ 
expended Funds, Severed Programs), NSF 
135, on occasion, colleges and universities, 
Lowry, R. L.. 395-3772. 

DEPARTMENT OF AGRICULTURE 

Agricultural Stabilization and Conservation 
Service: Application lor Price Support by 
Heirs, CCC-686, on occasion, applicants, 
Marsha Traynham, 395-4529. 

Rural Electrification Administration: 

Weekly Progress Report on Telephone 
Construction and Engineering Services, 
REA-521, weekly, consulting engineers 
of REA telephone borrowers. Marsha 
Traynham, 395-4529. 

Number of Electric Consumers or Tele¬ 
phone subscribers Serviced, REA-50 
on occasion, REA borrowers, Marsha 
Traynham, 395-4520. 

DEPARTMENT OF HEALTH, EDUCATION. AND 
WELFARE 

Office of Education: 

FY 1075 Annual Program and Expenditures 
Report, College Library Resources 
Grants, OE 3115, annually, institutions 
of post-secondary education, Marsha 
Traynham, 395—4529. 

ESEA Title I Comparability Report: Gen¬ 
eral Information and School Data; OE 
4524A, annually, LEA'S, Kathy Wallman, 
395-6140. 

Application to Participate In the State 
Student Incentive Grant Program, OE 
1288, annually, State Agencies, Marsha 
Traynham, 395-4529. 

Phillip D. Larsen, 
Budget and Management 
Officer. 

IFR Doc.76-16494 Filed 6-4-76:8:45 am] 


CLEARANCE OF REPORTS 
. List of Requests 

The following is a list of requests for 
clearance of reports intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget on May 27, 1976 (44 U.S.C. 
3509). The purpose of publishing this 
list in the Federal Register is to inform 
the public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number(s), 
if applicable; the frequency with which 
the information is proposed to be col¬ 
lected; the name of the reviewer or re¬ 
viewing division within OMB, and an in¬ 
dication of who will be the respondents 
to the proposed collection. 

Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice through this 
release. 

Further information about the items 
on this daily list may be obtained from 
the Clearance Office, Office of Manage¬ 
ment and Budget, Washington, D.C. 
20503 (202-395-4529), or from the Re¬ 
viewer listed. 


New Forms 

x 

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

Policy development and research: Examine 
State sex-based discrimination laws, single¬ 
time, Community and Veterans Affairs Di¬ 
vision, 395-3532. 

Revisions 

Community Planning and Development ap¬ 
plication for Federal Assistance Part II 
Annual Work Programs Summary, HUD- 
7026.2. annually. State, large cities, Com¬ 
munity and Veterans Affairs Division, 
Lowry. R. L., 395-3532. 

Extensions 

DEPARTMENT OF AGRICULTURE 

Rural Electrification Administration: 

Application tor Rural Telephone Loan, 
REA-490, on occasion, applicants for 
REA telephone loans, Marsha Traynham, 
395-4529. 

Prospective Large Power Service (REA 
Borrowers), REA 170, on occasion, REA 
electric borrowers, Marsha Traynham, 
395-4529. 

Area Coverage Survey Tabulation (Tele¬ 
phone Companies Applying for Govern¬ 
ment Loans). REA-569, on occasion, ap¬ 
plicants for REA telephone loans, Marsha 
Traynham, 395-4629. 

Financial Requirement Statement (for Re¬ 
questing of Advances of Telephone Loan 
Funds), REA 481, on occasion, REA tele¬ 
phone borrowers with active construc¬ 
tion programs, Marsha Traynham, 395- 
4529. 

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

Community planning and development: 
Claim forms and dwelling inspection rec¬ 
ord for use by persons entitled to pay¬ 
ments under the Uniform Act, on occasion, 
persons displaced by HUD-assisted activi¬ 
ties. Community and Veterans Affairs Di¬ 
vision. 395-3532. 

DEPARTMENT OF LABOR 

Bureau of Labor Statistics: 1975 Occupa¬ 
tional Injuries and Illness Survey, OSHA 
103, annually, employers in American in¬ 
dustry covered by PL. 690, Ellett, C. A., 
395-5807. 

Phillip D. Larsen, 
Budget and Management 
Officer. 

(FR Doc.76-16495 Filed 6-4-76:8:45 am] 


SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34-12495; File No. SR-PSE- 
76-9] 

PACIFIC STOCK EXCHANGE, INC. 

Self-Regulatory Organizations 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s (b) (1), as amended by Pub. L. 
No. 84-29, 16 (June 4, 1975), notice is 
hereby given that on March 1, 1976, the 
above-mentioned self-regulatory organi¬ 
zation filed with the Securities and Ex¬ 
change Commission a proposed rule 
change as follows: 


Statement of the Terms of Subsistance 
of the Proposed Rule Change 

The proposed rule change amends the 
provisions of Rule VI of the Pacific Stock 
Exchange Incorporated to reflect the 
adoption of the Uniform Net Capital 
Rule, and amplifies upon the conditions 
under which the Exchange may impose 
restrictions on the activities of its mem¬ 
ber organizations. In addition, the pro¬ 
posed rule change sets forth additional 
steps which the Exchange may require 
a member organization to take as appro¬ 
priate corrective action for the conditions 
enumerated In the Rule. Further, the 
proposed rule change transposes the 
amended provisions of Rule VI to Rule V. 

The text of the proposed rule change, 
as altered by an amendment filed with 
the Commission on May 17, 1976, is as 
follows: 

Rule V 


Capital Requirements 


RESTRICTIONS ON MEMBER ACTIVITIES 

SEC. 4. The Exchange may restrict the 
conduct of a member organization’s activities 
if at any time the member organization ap¬ 
pears to be approaching financial difficulties 
or appears to be experiencing difficulties la 
its daily operations. 

(a). The Exchange may implement the pro¬ 
visions of Paragraph (b) of this Section If it 
determines the existence of one or, more of 
the following conditions: 

(1) The member organization fails to 
maintain net capital, above the requirements 
of Rule V, equivalent to the greater of (1) 
one-half of the losses of a member organiza¬ 
tion in the twelve-month period immediately 
preceding the date of such computation, or 
(ii) the loss experienced by the member 
organization in the six-month period imme¬ 
diately preceding such computation. 

In determining profit or loss, the member 
organization shall mark its trading accounts 
to the market, and, its expenses shall reflect, 
among other things, all partners' drawings 
and salaries, and appropriate amounts for 
assets doubtful of coUectlon. 

(2) The member organization has subordi¬ 
nated capital which will mature within the 
next 180 days, and which, if not renewed, 
would cause (I) the ratio of aggregate in¬ 
debtedness to net capital to exceed 12 to 1, 
or, in the case of a member organization 
which is operating pursuant to paragraph (0 
of SEC Rule 15c3-l (Alternative Net Capital 
Requirement), net capital to be less than 
6% of the aggregate debits; (11) a reduction 
in excess net capital below the standard set 
forth in subparagraph (1) of this Section, 
or (ill) a reduction in net capital below 
120% of the minimum required net capital. 

(3) The member organization, has experi¬ 
enced a reduction in net capital of 15% I® 
the preceding month or 30% in the three- 
month period immediately preceding 6ucn 
computation, other than as a result of in* 
creased capital haircuts on firm proprietary 
securities positions. 

(4) The member organization's net capi¬ 
tal is less than $1,000,000 and (i) its ratio 
of aggregate indebtedness to net cap 
equals or exceeds 8 to 1, or (il) its net c p - 
tai is less than 150% of the minimum re¬ 
quired net capital. 
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(61 The member organization's net capital 
equals or exceeds $ 1 , 000,000 and (i) its ratio 
of aggregate indebtedness to net capital 
equals or exceeds 10 to 1 . or (ii) Its net cap¬ 
ital Is less than 120 % of the minimum 
required net capital. 

( 6 ) Notwithstanding the provisions of sub- 
paragraphs (4) and ( 6 ) above, if the mem¬ 
ber organization Is operating pursuant to 
Paragraph (f) of SEC Rule 15c3-l (Alterna¬ 
tive Net Capital Requirement), its net cap¬ 
ital is less than the greater of $ 200,000 or 6 % 
of its aggregate debits. 

(7) The member organization has experi¬ 
enced a substantial change In the nature of 
the business conducted which, in the view of 
the Exchange, increases the potential risk 
of loss to customers and members. 

( 8 ) The member organization's books and 
records are not maintained in accordance 
with the provisions of SEC Rules 17a-3 and 
17a-4. 

(9) The member organization is unable to 
demonstrate compliance with applicable net 
capital requirements. 

(10) The member organization has sub¬ 
stantial unsecured loans, advances or other 
similar receivables relative to its net capital 
position. For purposes of this provision, 15% 
is considered substantial. • 

(11) The member organization’s subordi¬ 
nated capital equals or exceeds 40% of Its 
debt-equity total, as defined under para¬ 
graph (d) of SEC Rule 16c3-l. 

(12) The member organization is subject 
to undue concentration charges on proprie¬ 
tary positions, the aggregate market value of 
which equals or exceeds 25% of the total 
market value of all proprietary positions. 

(13) The member organization Is unable 
to clear and settle transactions promptly. 

(14) The member organization Is not in 
compliance, or is unable to demonstrate 
compliance, with SEC Rule 15c3-3 (Customer 
Protection-Reserves and Custody of Securi¬ 
ties). 

(15) The member organization is subject 
to the reporting provisions of SEC Rule 
I7a-ll. 

(b) If the Exchange determines that any 
of the conditions listed under Paragraph (a) 
of this Section exist, or otherwise determines 
that the member organization is guilty of 
(l) conduct inconsistent with Just and 
equitable principles of trade, ( 11 ) acts detri¬ 
mental to the interest or welfare of the Ex¬ 
change; or (ill) conduct contrary to an es¬ 
tablished practice of the Exchange, the 
Exchange may require that the member orga¬ 
nization take appropriate action by effecting 
one or more of the following or similar steps, 
until such time as the Exchange determines 
otherwise: 


( 1 ) Promptly pay all free credit balances to 

customers. 

(2) Promptly effect delivery to customers 
° a11 fully-paid securities In the member 
organization's physical possession or control. 

♦ lroduce al1 or a P ortlon of Its busl- 
7 .*? 7 . another member organization on a 
JUlly-dLsclosed basis. 

(4) Reduce the size or modify the com¬ 
position of its inventory. 

Jf^ Postpone the opening of new branch 

S»nrofflc« Cl06ln * ° r 0116 ° r m0re 

Mi!2lt Promptly coll ect outstanding unse- 
ahw v 118, advances or other similar receiv- 

es, where practicable. 

a! TT Cc .f pt no new customer accounts. 

^ immediate audit by an 
bermt^ nt publlc accountant at the mem- 

^organization’s expense. 

other the Payout of salaries or 

aharehSSL*° partner8 ’ officers, directors, 
ber organi^uJi^® 1 ^^ PerS ° nS of the mem ~ 


(10) Effect liquidating transactions only. 

(11) Accept unsolicited orders only. 

(12) File special financial and operating 
reports. 

(c) The provisions contained In this Sec¬ 
tion do not limit the Exchange’s authority 
to use other standards or to impose other re¬ 
strictions or take other action deemed ap¬ 
propriate under the circumstances In the 
public interest and for the protection of 
members and member organizations. 

Commentary: .01 For purposes of 
this Rule, “SEC Rules” refer to the rules 
and regulations promulgated under the 
Securities Exchange Act of 1934, as 
amended. 

Statement of Basis and Purpose 

The principal purpose of the proposed 
rule change is to amend Exchange Rule 
VI to reflect the recent adoption of the 
Uniform Net Capital Rule, and to trans¬ 
pose the provisions of Rule VI to Rule V 
in order to reserve all of Rule VI for a 
new rule to be entitled “Exchange Op¬ 
tions Trading” for which a separate 
Form 19b-4A has been filed. 

The proposed rule change, by enumer¬ 
ating the conditions which alone or col¬ 
lectively will alert the Exchange to 
potential financial or operational prob¬ 
lems of member organizations, and set¬ 
ting forth certain of the steps which, 
among other things, the Exchange may 
require a member organization to take as 
corrective action, relates to the Ex¬ 
change’s capacity to carry out the pur¬ 
poses of the Act and to comply, and to 
enforce compliance by its members and 
persons associated with its members, 
with the Act, and the rules and regula¬ 
tions thereunder. By conforming the 
provisions regarding the Exchange’s au¬ 
thority to impose restrictions on its 
member organizations to the new Uni¬ 
form Net Capital Rule, the proposed rule 
change will help prevent fraudulent and 
manipulative acts and practices, pro¬ 
mote just and equitable principles of 
trade, foster cooperation and coordina¬ 
tion with persons engaged in regulating, 
clearing, settling, processing informa¬ 
tion with respect to, and facilitating 
transactions in securities, and protect 
investors and the public interest. 

Comments on the proposed rule 
change have not been solicited, and none 
have been received. 

The proposed rule change will not im¬ 
pose any burden on competition. 

The foregoing rule change has become 
effective, pursuant to Section 19(b) (3) of 
the Securities Exchange Act of 1934. At 
any time within sixty days of the filing of 
such proposed rule change, the Commis¬ 
sion may summarily abrogate such rule 
change if it appears to the Commission 
that such action is necessary or appro¬ 
priate in the public interest, for the pro¬ 
tection of investors, or otherwise in fur¬ 
therance of the purposes of the Securi¬ 
ties Exchange Act of 1934. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
file 6 copies thereof with the Secretary of 
the Commission, Securities and Ex¬ 
change Commission, Washington, D.C. 


20549. Copies of the filing with respect 
to the foregoing and of all written sub¬ 
missions will be available for inspection 
and copying in the Public Reference 
Room, 1100 L Street, NW., Washington. 
D.C. Copies of such filing will also be 
available for inspection ad copying at 
the principal office of the above-men¬ 
tioned self-regulatory organization. All 
submissions should refer to the file num¬ 
ber referenced in the caption above and 
should be submitted within twenty-one 
days of the date of this publication. 

For the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 
Secretary . 

May 28, 1976. 

|FR Doc.76-16400 Filed 6-4-76;8:45 am) 


[Release No. 1249; SR-Amex-76-2 J 

AMERICAN STOCK EXCHANGE, INC. 

Order Approving Proposed Rule Changes 
May 28, 1976. 

On January 8, 1976, the American 
Stock Exchange, Inc., 86 Trinity Place. 
New York, 10006, filed with the Commis¬ 
sion, pursuant to Section 19(b) of the 
Securities Exchange Act of 1934 (the 
“Act”), as amended by the Securities 
Acts Amendments of 1975, and Rule 191>- 
4 thereunder, copies of proposed rule 
changes to conform its Constitution and 
Rules to. the requirements of the Act, 
as amended. The proposed rule changes 
related principally to membership and to 
disciplinary proceedings. 

Notice of the proposed rule changes to¬ 
gether with the terms of substance of the 
proposed rule changes was given by pub¬ 
lication of a Commission release (Securi¬ 
ties Exchange Act Release No. 12011 
(Jan. 13, 1976)) and by publication In 
the Federal Register (41 FR 2873 (Jan. 
20, 1976>). On May 4, 1966, the Ameri¬ 
can Stock Exchange, Inc. withdrew a 
number of the proposed amendments and 
made certain technical revisions in the 
proposed rule changes. 

The Commission finds that the pro¬ 
posed rule changes, as amended, are con¬ 
sistent with the requirements of the Act 
and the rules and regulations thereunder 
applicable to national securities ex¬ 
changes, and in particular, the require¬ 
ments of Section 6, and the rules and reg¬ 
ulations thereunder. 

It is therefore ordered, pursuant to 
Section 19(b) (2) of the Act, that the 
above-mentioned proposed rule changes, 
as amended, be, and they hereby are, ap¬ 
proved. 

For the Commission by the'Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc.76-16393 Filed 6-4-76;8:45 am[ 
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CINCINNATI STOCK EXCHANGE 

Application for Unlisted Trading Privileges 
and of Opportunity for Hearing 

May 28, 1976. 

The above named national securities 
exchange has filed an application with 
the Securities and Exchange Commission 
pursuant to Section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and Rule 
12f-l thereunder, for unlisted trading 
privileges in the securities of the compa¬ 
nies as set forth below, which securities 
are listed and registered on one or more 
other national securities exchanges: 

File No. 

CHAMPION HOME BUILDERS, INC. 

$1 Par Common- 7-4820 

EMERSON ELECTRIC CO. $1 Par 

Common_7-4821 

RALSTON PURINA CO. $1.25 Par 

Common _____—--— 7-4822 

Upon receipt of a request, on or before 
June 13, 1976 from any interested per¬ 
son, the Commission will determine 
whether the application with respect to 
the company named shall be set down for 
hearing. Any such request should state 
briefly the title of the security in which 
he is interested, the nature of the interest 
of the person making the request, and 
the position he proposes to take at the 
hearing, if ordered. In addition, any in¬ 
terested person may submit his views or 
any additional facts bearing on any of 
the said applications by means of a letter 
addressed to the Secretary, Securities 
and Exchange Commission, Washington, 
D.C., 20549 not later than the date spec¬ 
ified. If no one requests a hearing with 
respect to the application, such applica¬ 
tion will be determined by order of the 
Commission on the basis of the facts 
stated therein and other information 
contained in the official files of the Com¬ 
mission pertaining thereto. 

For the Commission, by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 

Secretary. 

[FR Doc.76-16394 Filed 6-4-76:8:45 ami 


l File No. 500-11 

CONTINENTAL VENDING MACHINE 
CORP. 

Suspension of Trading 

May 21,1976. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock of Continental Vending Machine 
Corporation being traded otherwise than 
on a national securities exchange Is re¬ 
quired in the public interest and for the 
protection of investors; 

Therefore, pursuant to Section 12 (k) 
of the Securities Exchange Act of 1934, 
trading in such securities otherwise than 
on a national securities exchange is sus¬ 


pended, for the period from May 24, 1976 
through June 2,1976. 

By the Commission. 

George A. Fitzsimmons, 

Secretary . 

[FR Doc.76-16395 Filed 6-4-76;8:45 am] 


I File No. 500-11 

EQUITY FUNDING CORP. OF AMERICA 
AND ORION CAPITAL CORP. 

Suspension of Trading 

May 28, 1976. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the securities 
of Equity Funding Corporation of Amer¬ 
ica, including Orion Capital Corporation, 
being traded on a national securities ex¬ 
change or otherwise is required in the 
public interest and for the protection of 
investors; 

Therefore, pursuant to Section 12(k) 
of the Securities Exchange Act of 1934, 
trading in such securities otherwise than 
on a national securities exchange is sus¬ 
pended, for the period from May 31, 1976 
through June 9,1976. 

By the Commission. 

George A. Fitzsimmons, 

Secretary. 

| FR Doc.76-16396 Filed 6-4-76:8:45 am] 


[Rel. No. 9307; 812-3711] 

FOUNDERS OF AMERICAN INVESTMENT 
CORP., ET AL. 

Application 

May 27, 1976. 

Notice is hereby given that Founders 
of American Investment Corporation 
(“Founders”), 1000 West Sunshine 
Street, Springfield. Missouri 65804, reg¬ 
istered under the Investment Company 
Act of 1940 (“Act”) as a closed-end, non- 
diversified management company, Na¬ 
tional Investment Corporation, Inc. 
(“National”), 3301 Van Buren Street, 
Topeka. Kansas 66611, a Kansas corpo¬ 
ration, and T. M. Murrell (“Murrell”), 
Bob C. Speake (“Speake”) and R. Rex 
Lee (“Lee”), the principal executive offi¬ 
cers of National (collectively, the “Ap¬ 
plicants'*) , filed an application on Octo¬ 
ber 18. 1974, and amendments thereto 
on February 4, 1975, March 5, 1975, 
November 5, 1975, and January 27, 1976, 
pursuant to Sections 17(b) and 3(b) (2) 
of the Act, which requests an order of 
the Commission (1) exempting from the 
provisions of Section 17(a) of the Act 
the proposed purchase by National, Mur¬ 
rell, Speake and Lee (collectively, the 
“Buyers”) from Founders of 536,191 
shares of the common stock of American 
Investors Life Insurance Company, 
Inc. (“American”), an affiliate of Foun¬ 
ders and National and (2) declaring Na¬ 
tional to be a company primarily engaged 


in a business other than that of an 
investment company. All interested per¬ 
sons are referred to the application on 
file with the Commission for a statement 
of the representations contained there¬ 
in, which are summarized below. 

The Application Pursuant to 
Section 17(b) 

Pursuant to an agreement dated Oc¬ 
tober 10, 1974, as amended, the Buyers 
propose to acquire 536,191 shares of 
common stock of American from Foun¬ 
ders at a price of $3.45 per share, or a 
total purchase price of approximately 
$1,850,109. National is to buy 405,757 
shares, and Murrell, Speake, and Lee 
43,478 shares each. After the purchase 
National will own 513,012 American 
shares or 35% of the number of out¬ 
standing, and the individual purchasers 
collectively will own 214,069, or about 
15% of the number outstanding. 

Section 17(a) (2) of the Act, in perti¬ 
nent part, prohibits an affiliated person 
of an affiliated person of an investment 
company from buying any security from 
the investment company. Section 2(a) 
(3) (A) of the Act, in pertinent part, 
includes within the definition of an affil¬ 
iated person of another person any per¬ 
son owning 5% or more of the outstand¬ 
ing voting securities of such other person, 
and Section 2(a)(3)(B) of the Act, in 
pertinent part, includes within the defi¬ 
nition of affiliated person any person 
5% or more of whose outstanding voting 
securities are owned by such other per¬ 
son. Section 2(a) (3) (D) of the Act, in 
pertinent part, includes any director 
within the definition of affiliated person. 

Founders is a registered investment 
company. American is an affiliated per¬ 
son of Founders because Founders owns 
approximately 37 percent of American's 
common stock. National is an affiliated 
person of American because National 
owns seven percent of the voting stock 
of American. National is thus an affiliate 
of an affiliate ol Founders. MuiTell. 
Speake. and Lee, each of whom is a 
member of National’s board of direc¬ 
tors, are also directors of American, and 
are thus affiliated persons of American 
and thereby affiliates of an affiliated per¬ 
son of Founders. Thus, the proposed 
transaction involves the purchase of se¬ 
curities from an investment company by 
persons affiliated with an affiliate of such 
company and is in violation of Section 
17(a) (2) of the Act. 

Section 17(b) of the Act, however, 
directs the Commission upon application 
to exempt a proposed transaction from 
the provisions of Section 17(a) if it ffi^ s 
that the terms of the transaction, Includ¬ 
ing the consideration to be paid or re¬ 
ceived, are fair and reasonable and do 
not involve overreaching on the pur 
of any person concerned, and are con¬ 
sistent with the general purposes o 
Act. 
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Applicants contend that the purchase 
price in the proposed transaction, $3.45 
per share, is fair and reasonable. They 
state that this price was derived from 
negotiations between the former man¬ 
agement of Pounders and certain un- 
affiliated third parties for the sale of 
the American stock, which negotiations 
did not come to fruition, and that this 
price was determined by use of a formula 
method of valuation previously used in 
a transaction which the Commission 
permitted. 1 

Applicants claim that this formula 
provides a rule-of-thumb method for 
evaluating life insurance company stock 
for purposes of block acquisitions. The 
formula is based on the premise that 
the fair value of life insurance company 
shares in such transactions is their book 
value, adjusted to reflect the value of 
the company's outstanding policies. Thus, 
the target company's paid-in-capital and 
surplus accounts (including a mandatory 
securities valuation reserve) * (i.e., its 
equity is added to the value of its in¬ 
surance in force, which value is esti¬ 
mated to be equal to one year's premium 
income, to reach adjusted book value. 

Pounders represents that it wishes to 
sell its interest in American principally 
to improve its own financial condition. 
National and the other prospective buy¬ 
ers. on the other hand, favor the trans¬ 
action principally because it would en¬ 
able the management of National to gain 
voting as well as operational control of 
American. 

The Application Pursuant to Section 
3(b)(2) 

Section 3(a)(3) of the Act defines as 
an investment company any issuer which 
is engaged, or proposes to engage in the 
business of investing, reinvesting, own¬ 
ing, holding or trading in securities, and 
owns or proposes to acquire investment 
securities having a value exceeding 40 
percent of the value of the issuer’s total 
assets (exclusive of Government securi¬ 
ties and cash items) on an uncon¬ 
solidated basis. As used in this section, 

investment securities’* include all se¬ 
curities except Government securities, 
securities issued by employees’ securities 
companies, and securities issued by ma¬ 
jority-owned subsidiaries of the owner 
tthich are not investment companies. 

As a result of the Buyers* proposal to 
acquire 536,191 shares of the common 
stock of American from Pounders, Na¬ 
tional, which would purchase 405,757 of 
such shares, would have 56 percent of the 
value of its total net assets invested in 
investment securities. National, there¬ 
fore, may be considered to be an invest¬ 
ment company within the meaning of 
Section 3(a) (3) of the Act. 


fca^!;, IU . the Matter of Founders of A 
ICA pit xr tWCnt Cor P° ra tio7i, et ah. 812- 
li 08 ' 8468 a ^ci 8519. 

8URhtttJ°r n ? la me thod’' has thus 
the earlW V f ,6<i * r0m the version app11< 
’ transaction (supra note 1) 

8ecuritles valuatlo 
e m the capital account. 


Section 3(b)(2) of the Act provides, 
in pertinent part, that, notwithstanding 
Section 3(a)(3) of the Act, any issuer 
which the Commission, upon applica¬ 
tion by the issuer, finds and by order 
declares to be primarily engaged in a 
business other than that of investing, 
reinvesting, owning, holding, or trading 
in securities, either directly or through 
majority-owmed subsidiaries or con¬ 
trolled companies conducting similar 
types of businesses, is not an investment 
company. National contends that it is 
primarily engaged in the life insurance 
business, through its subsidiaries and its 
controlled companies, and will be so 
engaged after its acquisition of the Amer¬ 
ican stock. 

National was organized under Kansas 
law in 1967 as a holding company for 
life insurance companies. Its promoters 
were life insurance executives who have 
been and continue to be occupied pri¬ 
marily in the operation of insurance com¬ 
pany affiliates of National and Pounders. 
National has made several public offer¬ 
ings of its common stock, during which 
it has held itself out as a holding com¬ 
pany for life insurance companies. Its 
insurance affiliates include Continental 
Investors Life Insurance Company, Inc. 
( ‘Continental”), a majority-owned sub¬ 
sidiary which National organized in 1968 
to sell insurance in Colorado, and Amer¬ 
ican, a Kansas corporation organized 
by Founders and National to sell insur¬ 
ance in the Midwest. National's other 
affiliates include three wholly-owned 
subsidiaries—National Properties and 
Finance Company (“National Proper¬ 
ties”), which owns and manages the 
building in which National and its other 
affiliates let office space, A .I.L. Financial 
Programs. Inc. (“Financial Programs”>, 
a marketing vehicle for policies issued by 
American, and A.LL. Securities Com¬ 
pany. Inc. (“A.I.L. Securities”), a reg¬ 
istered broker-dealer. In addition, Na¬ 
tional owns about 4 percent of the out¬ 
standing shares of common stock of 
American Equity Fund. Inc. (“American 
Equity”), a registered investment com¬ 
pany. 

National represents that it is presently 
engaged in operating American and that 
after the acquisition it will both control 
and continue to operate American. Na¬ 
tional contends, therefore, that after giv¬ 
ing effect to the proposed acquisition, 
more than 95 percent of its assets will be 
in majority-owmed subsidiaries and con¬ 
trolled companies in the insurance busi¬ 
ness which are controlled and operated 
by National. 

Notice is further given that any in¬ 
terested person may, not later than June 
21, 1976, at 5:30 p.m., submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by 
a statement as to the nature of his in¬ 
terest, the reasons for such request, and 
the issues, if any, of fact or law proposed 
to be controverted, or he may request 
that he be notified if the Commission 
shall order a hearing thereon. Any such 
communications should be addressed: 
Secretary, Securities and Exchange 


Commission. Washington, D.C. 20549. A 
copy of such request shall be served per¬ 
sonally or by mail (air mail if the per¬ 
son being served is located more than 
500 miles from the point of mailing) 
upon Applicants, c/o T. M. Murrell, at 
3301 Van Buren Street, Topeka, Kansas 
66611. Proof of such service (by affi¬ 
davit or, in the case of an attorney-at- 
law. by certificate) shall be filed con¬ 
temporaneously with the request. As 
provided by Rule 0-5 of the Rules and 
Regulations promulgated under the Act, 
an order disposing of the application 
will be issued as of course following such 
date unless the Commission thereafter 
orders a hearing upon request or upon 
the Commission’s own motion. Persons 
who request a hearing or advice as to 
whether a hearing is ordered, will re¬ 
ceive any notices and orders issued in 
this matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

By the Commission. 

George A. Fitzsimmons, 
Secretary. 

]FR Doc.76-16305 Filed 6-4-76,8:45 am] 


| Release No. 9309; 812-3951; 812-3952] 

ISRAEL INVESTORS CORP. AND ICC 
HANDELS A. G. 

Applications 

June 1, 1976. 

Notice is hereby given that Israel In¬ 
vestors Corporation (“IIC”), 850 Third 
Avenue, New York, New York 10022, a 
closed-end, non-diversified manage¬ 
ment investment company registered 
under the Investment Company Act of 
1940 (“Act”), and ICC Handels A. G. 
(“Handels”),, Chambers trasse, 12C 
“Bellerive”, Zug, Switzerland, a Swiss 
corporation affiliated with an affiliated 
person of nc (hereinafter collectively 
referred to as “Applicants”), filed sep¬ 
arate applications on April 30, 1976 and 
May 3, 1976, respectively, pursuant to 
Rule 17d-l under Section 17(d) of the 
Act for orders permitting Applicants to 
engage in certain transactions involving 
standby commitments in connection 
with a public offering in Israel of 400.- 
000 ordinary shares of Electrochemical 
Industries (Frutarom) Limited (“Elec¬ 
trochemical”) , an Israeli company in 
which IIC presently has a controlling 
interest based upon its ownership of 
approximately 35% of the outstanding 
ordinary shares (common stock) of 
Electrochemical, and of which Handels 
presently owns approximately 14% of 
the ordinary shares. IIC's application 
additionally seeks an order pursuant to 
Section 17(b) of the Act exempting its 
proposed transaction with Electrochem¬ 
ical from the provisions of Section 17(a) 
of the Act. All interested persons are re¬ 
ferred to the applications on file with 
the Commission for a statement of the 
representations contained therein, 
which are summarized below. 

nc was organized by American citi¬ 
zens and residents as a closed-end, non- 


FEDERAl REGISTER, VOL. 41, MO. 110—MONDAY, JUNE 7, 1976 







22902 


NOTICES 


diversified management investment com¬ 
pany for the principal purpose of invest¬ 
ing in primary industries located in the 
State of Israel, such as Electrochemical. 
As a fundamental policy, it concentrates 
its investments in enterprises which are 
located in the State of Israel or which 
are doing business elsewhere in further¬ 
ance of the Israeli economy. Electro¬ 
chemical, which was organized in 1952, 
is one of Israel’s foremost manufacturers 
of basic chemicals, producing a variety 
of products, including caustic soda, caus¬ 
tic potash, potassium potash, potassium 
carbonate, chlorine, hydrogen, and mate¬ 
rials for the plastic industry, and, in par¬ 
ticular, polyvinyl-chloride. The applica¬ 
tion states that Electrochemical is now 
planning an expansion program of $45.- 
000,000 to $50,000,000 to be carried out 
during the next five years. These ex¬ 
pansion plans are said to include the 
development and construction of a new' 
complex for manufacturing polyvinyl¬ 
chloride and polyvinyl-chloride resins in 
Israel. 

Handels, a Swiss corporation, is a 
wholly-owned subsidiary of ICC Indus¬ 
tries. Inc., a New York corporation which 
is privately owned and which is primarily 
engaged in the business of manufactur¬ 
ing, selling and trading in chemicals. 

As the initial phase of its expansion 
program. Electrochemical will make a 
public offering in Israel of 400,000 of its 
ordinary shares, par value IL 100. HC has 
orally made a standby commitment to 
Electrochemical to purchase up to 200,- 
000 of the publicly offered shares not pur¬ 
chased by the general public within a 
designated subscription period. This pur¬ 
chase would be made at the public of¬ 
fering price of IL 100 per share, being 
the approximate book value per share of 
such stock as of December 31,1975. Based 
on the current exchange rate of 13<* for 
one Israeli pound, the purchase price in 
American currency would be $13 per 
share. At such rate, IIC’s maximum ag¬ 
gregate purchase price under its standby 
commitment would be approximately 
$2,600,000, or approximately 8.5% of 
IIC’s net assets as of December 31. 1975. 

In conjunction with DC's commitment, 
Handels has made a supplemental stand¬ 
by commitment to purchase any and all 
of the publicly offered Electrochemical 
ordinary shares, up to a maximum of 
200.000 shares, not otherwise purchased 
by the general public or by IIC. Thus, if 
no shares were purchased by the public, 
the maximum extent of Handel’s com¬ 
mitment, like that of HC, would be to 
purchase 200,000 ordinary shares of Elec¬ 
trochemical at IL 100 per share, for an 
aggregate purchase price of $2,600,000. 

Section 2(a) (3) (B) of the Act. as here 
pertinent, defines an affiliated person of 
another person as any person 5% or more 
of whose outstanding voting securities 
are directly owned by such other person. 
Thus. Electrochemical is an affiliated 
person of IIC, since HC presently owns 
approximately 35% of its ordinary 
shares, and of Handels, which presently 
owns approximately 14% of its ordinary 
shares. Accordingly. Handels is an affil¬ 


iated person of an affiliated person of a 
registered investment company (IIC). 

Section 17(a) of the Act, w r hich, in per¬ 
tinent part, prohibits an affiliated person 
of a registered investment company, act¬ 
ing as principal, from knowingly selling 
any security to such registered company, 
would prohibit Electrochemical from 
selling its securities to IIC pursuant to 
its standby commitment. However, Sec¬ 
tion 17(b) of the Act directs the Com¬ 
mission, upon application, to exempt a 
proposed transaction from the prohibi¬ 
tions of Section 17(a) upon a finding that 
the terms of the proposed transaction, 
including the consideration to be paid, 
are reasonable and fair and do not in¬ 
volve overreaching on the part of any 
person concerned, and that the proposed 
transaction is consistent with the policy 
of the registered investment company 
and the general purposes of the Act. 

Section 17(d) of the Act and Rule 17d- 
1 thereunder, in pertinent part, prohibit 
an affiliated person of an affiliated per¬ 
son of a registered investment company, 
acting as principal, from participating in, 
or effecting any transaction in connec¬ 
tion with, any joint enterprise or ar¬ 
rangement in which such registered in¬ 
vestment company is a participant with 
the affiliated person unless' an applica¬ 
tion regarding such transaction has been 
filed with the Commission and has been 
granted by an order entered prior to the 
submission of such plan to security hold¬ 
ers for approval, or prior to its adoption 
if not so submitted. A joint enterprise or 
other joint arrangement as used in Rule 
17d-l is any written or oral plan, con¬ 
tract. authorization or arrangement, or 
any practice or understanding concern¬ 
ing an enterprise or undertaking where¬ 
by a registered investment company and 
any affiliated person of such registered 
investment company, or any affiliated 
person of such a person, have a Joint or 
a joint and several participation, or share 
in the profits of such enterprise or under¬ 
taking. 

Thus, Section 17(d> and 17d-l there¬ 
under, w'ould prohibit, absent a Commis¬ 
sion order, the proposed arrangement 
whereby Handels, an affiliated person of 
Electrochemical and thus an affiliated 
person of an affiliated person of IIC, 
would commit itself to purchase any 
shares of a public offering not otherwise 
purchased by the public or by HC, since 
the standby commitments of HC and 
Handels to Electrochemical, though sep¬ 
arate, were entered into with knowledge 
that the other was likewise being entered 
into, and with the expectation that the 
great bulk of the shares to be sold in the 
public offering would be acquired by the 
Applicants. Indeed, the commitment of 
Handels is specifically related to and 
contingent upon the commitment of HC. 

In passing upon an application pursu¬ 
ant to Rule 17d-l, the Commission will 
consider whether the participation of 
the registered investment company in 
such joint enterprise or joint arrange¬ 
ment on the basis proposed is consistent 
with the provisions, policies and purposes 
of the Act and the extent to which such 


participation is on a basis different from 
or less advantageous than that of other 
participants. The grounds for the re¬ 
quest of IIC for exemption pursuant to 
Section 17(b) and the requests of IIC 
and Handels for relief pursuant to Rule 
17d-l are collectively summarized as 
follows: 

(1) The proposed transaction is con¬ 
sistent with the policies of HC as recited 
In its registration statements and re¬ 
ports filed with the Commission under 
the Act, since the transaction involves 
an investment in an enterprise located 
and doing business in the State of Israel 
which furthers the development of the 
Israeli economy, and which is deemed to 
be profitable by HC’s management. IIC 
would pay the same price for its shares 
as the public would pay, which price will 
be based on the book value of Electro¬ 
chemical stock. Thus, it is represented 
that the terms of IIC’s purchase commit¬ 
ment are reasonable and fair and do not 
involve overreaching on the part of 
either Electrochemical or IIC. 

(2) It is represented that the terms 
upon which each Applicant would par¬ 
ticipate in the proposed transaction dif¬ 
fer only in that Handels’ commitment 
becomes operative only to the extent that 
ordinary shares of Electrochemical re¬ 
main unsold after HC lias fulfilled its 
commitment to purchase up to 200,000 
shares; and that such difference would 
not be disadvantageous to IIC because 
the primary nature of IIC’s standby com¬ 
mitment will enable it to maintain its 
control position in Electrochemical and 
therefore its ability to promote, in ac¬ 
cordance with its stated investment poli¬ 
cies. the expansion of a company en¬ 
gaged in an industry vital to the devel¬ 
opment of the Israeli economy. Thus it 
is asserted that none of the parties to 
the proposed transaction would be par¬ 
ticipating on a basis less advantageous* 
than that of any other party. 

(3) It is, asserted that the proposed 
transaction is consistent with the provi¬ 
sions, policies and purposes of the Act 
and that the exemptions requested are 
appropriate in the public interest and 
consistent with the protection of 
investors. 

Notice is further given that any inter¬ 
ested person may, not later than June 23, 
1976, at 5:30 pm., submit to the Com¬ 
mission in writing a request for a hear¬ 
ing on the matter accompanied by a 
statement as to the nature of his inter¬ 
est, the reason for such request and the 
issues of fact or law proposed to be con¬ 
troverted. or he may request that he be 
notified if the Commission shall order a 
hearing thereon. Any such communica¬ 
tion should be addressed: Secretary, Se¬ 
curities and Exchange Commission. 
Washington. D.C. 20549. A copy of such 
request shall be served personally or by 
mail upon Applicants at the addresses 
stated above. Proof of service (by affi¬ 
davit or in case of an attorney at law 
by certificate) shall be filed contempo¬ 
raneously with the request. As provided 
by Rule 0-5 of the Rules and Regula¬ 
tions promulgated under the Act, an or- 
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der disposing of the applications will be 
issued as of course following said date 
unless the Commission thereafter orders 
a hearing upon request or upon the Com¬ 
mission's own motion. Persons who re¬ 
quest a hearing, or advice as to whether 
a hearing is ordered, will receive any 
notices and orders issued in tills matter, 
including the date of the hearing (if or¬ 
dered) and any postponement thereof. 

For the Commission, by the Division 
of Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary . 

|FR Doc.76-16397 Filed 0-4-76:8:45 ami 


(Release No. 19549; 70-5866J 

MISSISSIPPI POWER & LIGHT CO. 

Proposal To Issue and Sell Notes to Banks 
and Commercial Paper to a Deafer; Ex¬ 
ception From Competitive Bidding 

June 1, 1976. 

Notice is hereby given that Mississippi 
Power & Light Company (‘‘Mississippi’ 1 ), 
P.O. Box 1640, Jackson, Mississippi 39205, 
an electric utility subsidiary company of 
Middle South Utilities, Inc., a registered 
holding company, has filed a declaration 
with this Commission pursuant to the 
Public Utility Holding Company Act of 
1935 (“Act”), designating Sections 6(a) 
and 7 of the Act and Rule 50(a) (5) 
promulgated thereunder as applicable to 
the proposed transactions. All interested 
persons are referred to the declaration, 
which is summarized below, for a com¬ 
plete statement of the proposed transac¬ 
tions. 

Mississippi proposes to issue and sell 
through January 1, 1978, short-term 
promissory notes to banks and commer¬ 
cial paper in an aggregate principal 
amount outstanding at any one time not 
in excess of 10% of the capitalization of 
the company, which is the maximum 
amount of unsecured borrowing permis¬ 
sible under the provisions of the com- 
panys' Restated Articles of Incorporation 
without a vote of outstanding preferred 
stock. Based on Mississippi’s capitaliza¬ 
tion at March 31, 1976, the proposed 
notes will not exceed $44,000,0000 out¬ 
standing at any one time. Increases in 
this amount will be subject to the filing 
of a post-effective amendment by the 
company and a subsequent order of this 
Commission. The type of each issue will 
be determined by market conditions so as 
to achieve the lowest cost of money. 

The funds to be derived from the issu¬ 
ance and sale of the bank notes and com¬ 
mercial paper will be used, together with 
other funds available to the company, 
lor construction and for other corporate 
Purposes. Mississippi’s 1976 construction 
Pr SF am is estimated at $48,044,000. 

The proposed bank notes will be in the 
iorm of unsecured promissory notes, due^ 
not more than nine months from the 
date of issue, bearing interest at the 
Prime rate in effect at the lending bank 
at the date of issue or from time to time 
spending upon the requirements of the 


lender, and subject to prepayment, at the 
company’s option, without premium or 
penalty. While no commitments have 
been made, it is expected that borrowings 
will be made from the following banks up 
to the maximum amounts listed: 

(in millions ) 

Deposit Guaranty National Bank, Jack- 

son, Miss_ $6 

First National Bank of Jackson, Miss.. 4 

Manufacturers Hanover Trust Co.. 

New York, N.Y_. 6 


Total _ 16 

The names of any additional lending 
banks will be filed by amendment. Mis¬ 
sissippi maintains daily operating bal¬ 
ances with each of the Mississippi banks 
from which borrowings are proposed to 
be made to meet the requirements of 
such banks in respect of their service to 
the company. It may reasonably be ex¬ 
pected that the New York City bank 
from which borrowings may be made 
would require the maintenance of com- 
pensatiig balances of up to 20% in re¬ 
spect of any such borrowings. Assuming 
that the balances maintained in the Mis¬ 
sissippi banks for normal operating 
needs were required to satisfy com¬ 
pensating balances at the prevailing rate 
of 20% required by the New York bank, 
the effective interest cost of the related 
borrowings, based on a prime rate of 
6%%, would be approximately 8.44% 
per annum. 

The proposed commercial paper will be 
in the form of unsecured promissory 
notes, issued in denominations of not 
less than $50,000, maturing not in excess 
of 270 days, and sold by Mississippi di¬ 
rectly to Merrill Lynch, Pierce, Fenner 
& Smith (“Merrill Lynch”) at the dis¬ 
count rate prevailing at the date of is¬ 
suance for commercial paper of com¬ 
parable quality and of the particular 
maturity sold by public-utility issuers to 
commercial paper dealers. Merrill Lynch, 
as principal, will reoffer the commercial 
paper to not more than 200 institutional 
investors identified on a list (nonpublic) 
at a discount of y 8 of 1 % per annum less 
than the prevailing discount rate of the 
company. No commission or fee will be 
payable to Merrill Lynch in connection 
with the issuance and sale of the com¬ 
mercial paper. The commercial paper 
will not be prepayable prior to maturity. 
It is expected that Mississippi’s com¬ 
mercial paper will be held by customers 
to maturity, but, if they wish to resell 
prior thereto, Merrill Lynch, pursuant to 
a verbal repurchase agreement, may re¬ 
purchase the notes and reoffer the same 
to others in its specified group of cus¬ 
tomers. 

Mississippi asserts that the issue and 
sale of the commercial paper should be 
expeeted from the competitive bidding 
requirements of Rule 50 because the 
commercial paper will have a maturity 
not in excess of 270 days, current rates 
for commercial paper for such prime 
borrowers as Mississippi are published 
daily in financial publications, and it is 
not practical to invite bids for com¬ 
mercial paper. Mississippi also requests 


that it be allowed to file its certificate 
under Rule 24 with respect to the pro¬ 
posed transactions on a quarterly basis. 

Mississippi’s fees, commissions, and 
expenses to be incurred in connection 
with the proposed issue and sale of the 
bank notes and commercial paper are 
estimated to be less than $4,000. The dec¬ 
laration states that no State or Fed¬ 
eral commission, other than this Com¬ 
mission, has jurisdiction over the pro¬ 
posed transactions. 

Notice is further given that any in¬ 
terested person may, not later than 
June 25, 1976, request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons 
for such request, and the issues of fact 
or law raised by said declaration which 
he desires to controvert; or he may re¬ 
quest that he be notified if the Commis¬ 
sion should order a hearing thereon. Any 
such request should be addressed: Secre¬ 
tary, Securities and Exchange Commis¬ 
sion, Washington, D.C, 20549. A copy of 
such request should be served personally 
or by mail upon the declarant at the 
above-stated address, and proof of serv¬ 
ice (by affidavit or, in case of an attor- 
ney-at-law, by certificate) should be filed 
with the request. At any time after said 
date, the declaration, as filed or as it may 
be amended, may be permitted to become 
effective as provided in Rule 23 of the 
General Rules and Regulation promul¬ 
gated under the Act, or the Commission 
may grant exemption from such rules as 
provided in Rules 20(a) and 100 thereof 
or take such other action as it may deem 
appropriate. Persons who request a hear¬ 
ing or advice as to whether a hearing is 
ordered will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) and 
any postponements thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

George A. Fitzsimmons. 

Secretary . 

[FR Doc.76-16398 Filed 6-4-76;8:45 amj 


(Rel. No. 9308; 812-3945] 

WEEDEN TAX EXEMPT BOND TRUST, 
SERIES 1 (AND SUBSEQUENT SERIES) 
AND WEEDEN & CO. 

Application 

May 28,1976. 

Notice is hereby given that Weeden 
Tax Exempt Bond Trust, Series 1 (“First 
Trust”), 25 Broad Street. New York, 
New York 10004, a unit investment trust 
registered under the Investment Com¬ 
pany Act of 1940 (“Act”) and its spon¬ 
sor, Weeden & Co. (“Sponsor’^ (herein¬ 
after tlie Sponsor and the First Trust are 
referred to collectively as “Applicants”), 
have filed, on April 23, 1976, an applica¬ 
tion and an amendment on May 25,1976, 
pursuant to Section 6(c) of the Act for 
an order of the Commission exempting 
the First Trust and subsequent Series as 
defined below (hereinafter referred to 
collectively as “Trusts” and severally as 
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•‘Trust”) from the provisions of Section 
14(a) of the Act, and exempting the fre¬ 
quency of capital gains distributions of 
the Trusts and the secondary market 
operations of Sponsor from the provi¬ 
sions of Rule 19b-l and Rule 22c-l, re¬ 
spectively, under the Act. All interested 
persons are referred to the application 
on file with the Commission for a state¬ 
ment of the representations contained 
therein, which are summarized below. 

The Sponsor has filed a Form S-6 Reg¬ 
istration Statement under the Securities 
Act of 1933 (“1933 Act”) covering a 
maximum of 30,000 Units of fractional 
undivided interests in the First Trust 
to be offered to investors at a public 
offering price set forth in the prospectus 
included in the S—6 Registration State¬ 
ment (including 5,000 Units registered 
for secondary market purposes). The 
1933 Act Registration Statement has not 
yet become effective. The Sponsor has 
also filed a Form N-8A Notification of 
Registration and a Form N-8B-2 Reg¬ 
istration Statement under the Act re¬ 
lating to the First Trust. 

Each Trust will be governed by a trust 
agreement for that Trust (hereinafter 
called the “Agreement’*), which will be 
executed prior to the time the registra¬ 
tion statement under the Securities Act 
of 1933 for such Trust becomes effective, 
and under which the Sponsor will act as 
such. The United States Trust Company 
as Trustee, and Standard & Poor’s 
Corporation will act as Evaluator. The 
Agreement for each Trust will contain 
standard terms and conditions of trust 
common to all Trusts. Pursuant to the 
Agreement, the Sponsor will deposit w r ith 
the Trustee bonds which the Sponsor 
shall have accumulated for such pur¬ 
pose in an amount at least equal to the 
aggregate principal amount of the Units 
to be offered. Simultaneously with such 
deposit, the Trustee will deliver to the 
Sponsor registered certificates for the 
Units which will represent the entire 
ownership of the respective Trust. These 
Units will in turn be offered for sale to 
the public by the Sponsor. 

Applicants state that such bonds will 
not be pledged or be in any other way 
subjected to any debt at any time after 
the bonds are deposited in the Trusts 
except for the lien of the Trustee as 
security for certain liabilities as set forth 
in the Agreement. All of such bonds will 
be interest-bearing obligations of states 
and territories of the United States, and 
political subdivisions and authorities 
thereof, the interest on which is exempt 
from federal income taxation. 

The assets of each Trust will consist 
of the bonds initially deposited, such 
other bonds as may continue to be held 
from time to time in exchange or substi¬ 
tution for any of the bonds upon certain 
refundings, accrued and undistributed 
interest, and undistributed cash. Cer¬ 
tain of these bonds may from time to 
time be sold under the special circum¬ 
stances set forth in the Agreement with 
respect to such Trust or may be re¬ 
deemed or may mature in accordance 
with their terms. The proceeds from 


such disposition will be distributed to 
certifiesteholders and not reinvested. 
There is no provision in the Agreement 
for the sale and reinvestment of the 
bonds, and such activity will not take 
place. 

Each Unit of each Trust will represent 
a fractional undivided interest in that 
Trust and will be redeemable. In the 
event that any unit shall be redeemed 
the portion of the fractional undivided 
interest represented by each Unit out¬ 
standing will be increased. Units will 
remain outstanding until redeemed or 
until the termination of the Agreement 
with respect to such Trust. The Agree¬ 
ment may be terminated with respect to 
any of the Trusts upon approval by 
66%% of the certificateholders of such 
Trust or. in the event that the value of 
the bonds in such Trust shall fall below 
40% of the principal amount of the 
bonds initially deposited in such Trust, 
upon direction of the Sponsor to the 
Trustee. There is no provision in the 
Agreement for the issuance of any units 
after the initial offering of units (except 
to the extent that the secondary trading 
by the Sponsor in the units is deemed 
the issuance of units under the Act) and 
such activity will not take place. 

While the Sponsor undertakes no obli¬ 
gation to do so. it is its intention to main¬ 
tain a market for units of each of the 
Trust and continuously to offer to pur¬ 
chase such units at prices in excess of 
the redemption prices as set forth in the 
Agreement. In the absence of such a 
market, certificateholders may only be 
able to dispose of their units by re¬ 
demption. 

Section 14<a) 

Section 14(a) of the Act requires that 
a registered investment company, prior 
to making a public offering of its securi¬ 
ties: (a) have a net worth of $100,000, 
(b) have previously made a public offer¬ 
ing and at that time have had a net 
worth of $100,000, or (c) have made ar¬ 
rangements for at least $100,000 to be 
paid in by 25 or fewer persons before 
acceptance of public subscriptions. 

Applicants seek an exemption from the 
provisions of Section 14(a) in order that 
a public offering of units of the Trusts as 
described above may be made. In con¬ 
nection with the requested exemption 
from Section 14(a), the Sponsor agrees: 
(i) to refund on demand and without de¬ 
duction the sales load to purchasers of 
units of any Trust if. within 90 days after 
the registration of such Trust under the 
Securities Act of 1933 becomes effective, 
the net worth of such Trust shall be re¬ 
duced to less than $100,000, or if such 
Trust is terminated; (il) to instruct the 
Trustee on the date the bonds are de¬ 
posited in each Trust that if such Trust 
shall at any time have a net worth of less 
than 40% of the principal amount of 
bonds initially deposited in such Trust as 
a result of redemption by the Sponsor of 
units constituting a part of the unsold 
units, the Trustee shall terminate such 
Trust in the manner provided in the 
Agreement and distribute any bonds or 


other assets deposited with the Trustee 
pursuant to the Agreement as provided 
therein; and (iii) in the event of ter¬ 
mination for the reasons described in 
<ii) above, to refund any sales load to 
any purchasers of units purchased from 
the Sponsor on demand and without any 
deduction. 

Rule 19b-l 

Rule 19b-l(a) provides in substance 
that no registered investment company 
which is a “regulated investment com¬ 
pany” as defined in Section 851 of the 
Internal Revenue Code shall distribute 
more than one capital gain dividend in 
any one taxable year. Paragraph <b) of 
said Rule contains a similar prohibition 
for a company not a “regulated invest¬ 
ment company” but permits a unit in¬ 
vestment trust to distribute capital gain 
dividends received from a “regulated in¬ 
vestment company” within a reasonable 
time after receipt. 

Distributions of principal and interest 
to certificateholders of each Trust shall 
be made monthly. Distributions of prin¬ 
cipal constituting capital gains to cer- 
tiflcateholders may arise in two in¬ 
stances: (1) If an issuing authority calls 
or redeems an issue held in the portfolio, 
the sums received by the Trusts will be 
distributed to a certiflcateholder on the 
next distribution date; and (2) if units 
are redeemed by the Trustee and bonds 
from the portfolio are sold to provide the 
funds necessary for such redemption, 
each certiflcateholder will receive his 
pro rata portion of the proceeds from 
the bonds sold over the amount required 
to satisfy such redemption distribution. 
In such instances, a certiflcateholder 
may receive in his distribution funds 
which constitute capital gains, since hi 
some cases the value of the portfolio 
bonds redeemed or sold may have in¬ 
creased since the date of initial deposit. 

As noted, paragraph (b> of Rule 
19b-l provides that a unit investment 
trust may distribute capital gain divi¬ 
dends received from a “regulated invest¬ 
ment company" within a reasonable time 
after receipt. Applicants assert that the 
purpose behind such provision is to avoid 
forcing unit investment trusts to ac¬ 
cumulate valid distributions received 
throughout the year and distribute them 
only at year end, and that the opera¬ 
tions of the Trusts in this regard are 
squarely within the purpose of such pro¬ 
vision. However, in order to comply with 
the literal requirements of the Rule, the 
Trusts would be forced to hold any 
monies which would constitute capital 
gains upon distribution until the end of 
their taxable years. The application con¬ 
tends that such a practice would clearly 
be to the detriment of the certificate- 
holders. 

In support of the requested exemption, 
the application states that the dangeis 
against which Rule 19b-l is intended to 
guard do not exist in the situation a 
hand since neither the Sponsor nor any 
of the Trusts has control over events 
which might trigger capital gains. U- 
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the tendering of units for redemption 
and the prepayment of portfolio bonds 
by the Issuing authorities. In addition, it 
is alleged that the amounts involved in 
a normal distribution of principal are 
relatively small in comparison to the 
normal interest distribution, and such 
distributions are clearly indicated in ac¬ 
companying reports to certiflcateholders 
as a return of principal. 

Rule 22c-1 


Applicants state that following the 
initial offering period, the Sponsor, while 
not obligated to do so, intends to offer to 
purchase the Units in the secondary 
market at prices based on the offering 
side evaluation of the bonds in the Trust, 
determined on the last business day of 
each week, effective for all sales made 
during the following week. 

To avoid the Sponsor receiving more 
than the specified sales charge on the re¬ 
sale of Units, the Sponsor has under¬ 
taken not to resell any Units which it 
may repurchase at a price below the of¬ 
fering side evaluation of the Bonds in the 
Trust. 


Applicants also state that the Spon¬ 
sor has undertaken to adopt a proce¬ 
dure whereby the Evaluator, without a 
formal evaluation, will provide esti¬ 
mated evaluations on trading days. In 
the case of a repurchase, if the Evaluator 
cannot state that the previous Friday’s 
price is at least equal to the current bid 
price, the Sponsor will order a full eval¬ 
uation. The Sponsor agrees that, in case 
of the resale of Units in the secondary 
market, if the Evaluator cannot state 
that the previous Friday’s price is not 
more than one-half point ($5.00 on a 
unit representing $1,000.00 principal 
amount of underlying bonds) greater 
than the current offering price, a full 
evaluation will be ordered. Under these 
circumstances the applicants contend 
that the exemption of the Sponsor from 
the provisions of Rule 22c-l will in no 
way affect the operations of the Trust 
and will benefit the Certificate holders 
by providing a repurchase price for their 
Units which is in excess of the current 
net asset value of such Units as com¬ 
puted for redemption purposes. 

Rule 22c-l provides, in part, that re¬ 
deemable securities of registered invest¬ 
ment companies may not be sold, 
redeemed, or repurchased except at a 
price based on the current net asset value 
(computed on each day during which 
the New York Stock Exchange is open 
lor trading not less frequently than once 
daily as of the time of the close of trad¬ 
es on such Exchange) which is next 
computed after receipt of a tender of 
such security for redemption or of an 
order to purchase or sell such security. 

Applicants state that the Rule has 
two purposes: (1) to eliminate or to re- 
cf u o ce „ an y dilution of the value of out- 
re d eem *ble securities of regis- 
^ed investment companies which might 
^ rough the sale, redemption or 
repurchase of such securities at prices 
0 her than their current net asset 


values; and (2) to minimize speculative 
trading practices in the securities of reg¬ 
istered investment companies. 

The secondary market activities of 
the Sponsor and the manner for the 
acquisition by investors of new units, 
may be deemed to violate Rule 22c~l be¬ 
cause of the absence of daily pricing. 
Applicants contend, however, that the 
purposes of Rule 22c-l will not be of¬ 
fended by the Sponsor’s secondary mar¬ 
ket activities. Applicants assert that the 
pricing of units by the Sponsor in the 
secondary market will in no way dilute 
the assets of the Trust, and that Certifi- 
cateholders will benefit from the Spon¬ 
sor’s pricing procedure in the second¬ 
ary market since they will normally re¬ 
ceive a higher repurchase price for their 
units than they could by redeeming their 
units at the current net asset value and 
that this will be accomplished without 
the cost burden to the Trust of daily 
evaluations of the unit redemption 
value. 

Applicants also contend that specula¬ 
tion in units of any Series is unlikely 
because price changes are limited in re¬ 
spect to the kind of bonds which w r ill be 
held by such Series. 

Applicants therefore request an ex¬ 
emption from the provisions of Rule 
22c-l for Series 1 and for all sub¬ 
sequently created Series insofar as the 
Rule may apply after completion of the 
primary distribution of units of such 
Series. 

Section 6(c) of the Act provides, in 
P&rt, that the Commission may, upon 
application, conditionally or uncondi¬ 
tionally exempt any person, security, 
or transaction, or any class or classes of 
persons, securities, or transactions from 
any provisions of the Act or of any rule 
or regulation under the Act. if and to 
the extent such exemption is necessary 
or appropriate in the public interest and 
consistent with the protection of in¬ 
vestors and the purposes fairly intended 
by the policy and provisions of the Act. 

Notice is further given that any in¬ 
terested person may, not later than 
June 21, 1976, at 5:30 pm., submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by a 
statement as to the nature of his in¬ 
terest, the reason for such request and 
the issues, if any, of fact or law proposed 
to be controverted, or he may request 
that he be notified if the Commission 
orders a hearing thereon. Any such 
communication should be addressed: 
Secretary, Securities and Exchange 
Commission, Washington, D.C. 20549. A 
copy of such request shall be served per¬ 
sonally or by mail upon the Applicants 
at the address stated above. Proof of 
such service (by affidavit, or, in the case 
of an attorney-at-law, by certificate) 
shall be filed contemporaneously with 
the request. As provided by Rule 0-5 of 
the Rules and Regulations promulgated 
under the Act, an order disposing of the 
application herein will be issued as of 
course following said date, unless the 
Commission thereafter orders a hearing 


upon request or upon the Commission’s 
own motion. Persons, who request a 
hearing or advice as to whether a hear¬ 
ing is ordered, will receive any notices 
and orders issued in the matter, includ¬ 
ing the date of the hearing (if ordered > 
and any postponements thereof. 

For the Commission, by the Division 
of Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons. 

^ Secretary. 

|FR Doc .76-16399 Piled 6-4-76:8:45 am] 


INTERSTATE COMMERCE 
COMMISSION 

(Notice No. 62] 

ASSIGNMENT OF HEARINGS 

June 2, 1976. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings in which they are interested. 

MC 141032 (Sub 1), Alco Bus Corporation, 
now assigned June 15; 1976 (3 days), at 
Madison, Wisconsin is now cancelled and 
transferred to Modified Procedure. 

MC-C 8778, Hilt Truck Line. Inc.—Investiga¬ 
tion and Revocation of Certificates, now 
being assigned September 27, 1976 (2 

days). at Omaha, Nebr., In a hearing room 
to be later designated. 

MC 124211 Sub* 273. Hilt Truck Line. Inc., 
now being assigned September 29, 1976. (3 
days), at Omaha. Nebr.. in a hearing room 
to bo later designated. 

AB 1 Sub 61, Chicago, and North Western 
Transportation Company Abandonment 
Between Burt And Haifa In Kossuth. Palo 
Alto. And Emmet Counties, Iowa, now be¬ 
ing assigned October 4, 1976 (3 days) at 
Algona, Iowa, in a hearing room to be later 
designated. 

AB 3 (Sub 10), Missouri Pacific Railroad 
Company Abandonment Between Bronson 
and Iola, In Allen and Bourbon Counties, 
Kansas now assigned June 8. 1976 at Iola. 
Kansas, is now being postponed indefi¬ 
nitely. 

MC 128273 8ub 203, Midwestern Distribution, 
Inc., now being assigned September 14, 1976 
(2 days), at Chicago, HI., in a hearing room 
to be later designated. 

MC 126276 Sub 127 and MC 126276 Sub 139, 
Past Motor Service, Inc., now being as¬ 
signed September 16, 1976 (2 days), at Chi¬ 
cago, HI., in a hearing room to be later 
designated. 

MC 123407 Sub 271, Sawyer Transport, Inc., 
now being assigned September 20, 1976 (1 
day), at Chicago, HI., in a hearing room 
to be later designated. 

MC 114028 Sub 20 and MC 114028 Sub 23. 
Rowley Interstate Transportation Com¬ 
pany, Inc., now being assigned Septem¬ 
ber 21, 1976 (2 days), at Chicago, Ill., in 
a hearing room to be later designated. 
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MC 127303 Sub 19, Henry Zeliiner, DBA Zeli- 
mer Truck Lines, now being assigned Sep¬ 
tember 23. 1970 (2 days), at Chicago, HU 
in a hearing room to be later designated. 

Robert L. Oswald. 

Secretary. 

[FR Doc.76-16425 Filed 6-4-76;8:45 am] 


FOURTH SECTION APPLICATION FOR 
RELIEF 

June 2, 1976. 

An application, as summarized below, 
has been filed requesting relief from the 
requirements of Section 4 of the Inter¬ 
state Commerce Act to permit common 
carriers named or described in the appli¬ 
cation to maintain higher rates and 
charges at intermediate points than 
those sought to be established at more 
distant points. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 40 of the General Rules of 
Practice (49 CFR 1100.40) and filed on 
or before June 22,1976. 

FSA No. 43171— Joint Water-Rail Con¬ 
tainer Rates—Mitsui O.S.K. Lines, Ltd. 
Filed by Mitsui O.S.K. Lines, Ltd.. (No. 
103). for itself and interested rail car¬ 
riers. Rates on general commodities, 
between ports in Hong Kong. Japan, 
Korea. The Peoples Republic of China. 
Taiwan and Singapore, and rail sta¬ 
tions on the U.S. Atlantic and Gulf 
Seaboard. Grounds for relief—Water 
competition. 

By the Commission. 

Robert L. Oswald. 

Secretary. 

[FR Doc. 76-16427 Filed 6-4-76:8:45 am] 


[Sec. 5a Application No. 52. Arndt. No. 3] 

FREIGHT FORWARDERS CONFERENCE 
Agreement 

May 18, 1976. 

The Commission is in receipt of an 
application in the above-entitled pro¬ 
ceeding for approval of amendments to 
the agreement therein approved. 

Filed: May 6. 1976 by: S. Sidney Risen, 370 
Lexington Avenue, New York, NY 10017, 
(Attorney for Applicant®). 

The Amendments involve: Changes to 
comply with Ex Parte 297, 349 I.C.C. 811 
and 351 I.C.C. 437. 

The complete application may be in¬ 
spected at the Office of the Commission, 
in Washington, D.C. 

Any interested person desiring to pro¬ 
test and participate in this proceeding 
shall notify the Commission in writing 
within 20 days from the date of publica¬ 
tion of this notice in the Federal 
Register. As provided by the General 
Rules of Practice of the Commission, per¬ 
sons other than applicants should fully 
disclose their Interest, and the position 
they intend to take with respect to the 
application. Otherwise the Commission, 
in its discretion, may proceed to investi¬ 


gate and determine the matters involved 
without public hearing. 

Robert L. Oswald, 

Secretary. 

[FR Doc.76-16422 Filed 6-4-76:8:45 am] 


| Sec. 5a Application No. 87; Arndt. No. 61 

NATIONAL ASSOCIATION OF 
SPECIALIZED CARRIERS, INC. 

Agreement 

May 18, 1976. 

The Commission is in receipt of an 
application in the above-entitled pro¬ 
ceeding for approval of amendments to 
the agreement therein approved. 

Filed: May 10. 1976 by: Robet E. Born. Born 
and May. PC.. Suite 400. 1447 Peachtree St., 
N.E., Atlanta. GA 30309. (of Counsel). 

The Amendments involve: Changes to 
comply with Ex Parte 297, 349 I.C.C. 811 
and 351 I.C.C. 437. 

The complete application may be In¬ 
spected at the Office of the Commission, 
in Washington, D.C. 

Any interested person desiring to pro¬ 
test and participate in this proceeding 
shall notify the Commission in writing 
within 20 days from the date of publica¬ 
tion of this notice to the Federal 
Register. As provided by the General 
Rules of Practice of the Commission, per¬ 
sons other than applicants should fully 
disclose their interest, and the position 
they intend to take with respect to the 
application. Otherwise, the Commission, 
in its discretion, may proceed to investi¬ 
gate and determine the matters involved 
without public hearing. 

Robert L. Oswald, 
Secretary. 

|FR Doc.76 16423 Filed 6-4-76:8:45 amj 


(Notice No. 263] 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

The following publications include 
motor carrier, water carrier, broker, and 
freight forwarder transfer applications 
filed under Section 212(b), 206(a), 211, 
312(b), and 410(g) of the Interstate 
Commerce Act. 

Each application (except as otherwise 
specifically noted) contains a statement 
by applicants that there will be no sig¬ 
nificant effect on the quality of the hu¬ 
man environment resulting from ap¬ 
proval of the application. 

Protests against approval of the appli¬ 
cation, which may include a request for 
oral hearing, must be filed with the 
Commission on or before July 5, 1976. 
Failure seasonably to file a protest w ill 
be construed as a waiver of opposition 
and participating in the proceeding. A 
protest must be served upon applicants* 
representative(s), or applicants (if no 
such representative is named), and the 
Protestant must certify that such service 
has been made. 

Unless otherwise specified, the signed 
original and six copies of the protest 


shall be filed with the Commission. All 
protests must specify with particularity 
the factual basis, and the section of the 
Act. or the applicable rule governing the 
proposed transfer which protestant be¬ 
lieves would preclude approval of the 
application. If the protest contains a re¬ 
quest for oral hearing, the request shall 
be supported by an explanation as to 
why the evidence sought to be presented 
cannot reasonably be submitted through 
the use of affidavits. 

The operating rights set forth below 
are in synopses form, but are deemed 
sufficient to place interested persons on 
notice of the proposed transfer. 

No. MC-FC-76457, filed May 14. 1976. 
Transferee: Manley Terminals, Inc., Box 
955, Homer, Alaska 99603. Transferor: 
James C. Manley. Doing Business As 
Manley Company Truck Freight Termi¬ 
nal, Box 955, Homer, Alaska 99603. Ap¬ 
plicants* representative: A. Robert Hahn. 
Jr.. Esquire. 542 W. Second Avenue, An¬ 
chorage. Alaska 99501. Authority sought 
for purchase by transferee of Certificate 
of Registration No. MC 121740 issued 
October 4,1974, to transferor, evidencing 
authority to perform a transportation 
service in interstate or foreign commerce 
corresponding in scope to the intrastate 
authority in Permit No. 385 dated 
April 22, 1974, issued by the Alaska 
Transportation Commission. Transferee 
presently holds no authority from this 
Commission. Application has not been 
filed for temporary authority under 
Section 210a(b). 

No. MC-FC-76473, filed March 18.1976. 
Transferee: David Trebus and Charles L. 
Johnson, Doing Busines as River Falls 
Transfer, River Falls, Wisconsin 54022. 
Transferor: Wilbur Miller and David 
Trebus. Doing Business as Miller Truck 
Line, River Falls, Wisconsin 54022. Ap¬ 
plicants’ representative: F. H. Kroeger, 
1745 University Avenue. St. Paul, Min¬ 
nesota 55104. Authority sought for pur¬ 
chase by transferee of the operating 
rights of transferor, as set forth in Cer¬ 
tificate No. MC 5857 issued August 13, 
1964. as follow's: (1) livestock and agri¬ 
cultural commodities, from specified 
points in Wisconsin to specified points in 
Minnesota, and (2) general commodities, 
from specified points in Minnesota to 
specified points in Wisconsin and from 
River Falls, Wis., to Minneapolis. Minn. 
Transferee presently holds no authority 
from this Commission. 

No. MC-FC-76495, filed May 10. 1976. 
Transferee: Kenneth Eugene Nanuey. 
Doing Business As Kenneth Eugene Nan- 
nev Trucking, 2007 Kentucky. Sikeston. 
MO 63801. Transferor: Eugene Nanney. 
827 Harvard, Sikeston. MO 63801. Ap¬ 
plicants* representative: Weber Gilmore. 
Esquire. Gilmore & Gilmore, P.O. ® ox 
217 South Kingshighway. Sikeston. MO 
63801. Authority sought for purchase oy 
transferee of the operating rights oi 
transferor, as set forth in Certificate No. 
MC 128250 Sub 2. issued September io. 
1971, as follows: Beer, from Peoria, Ill.. 
and Evansville, Ind., to Sikeston an 
Poplar Bluff. Mo. Transferee presently 
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holds no authority from this Commission. 
Application has not been filed for tem¬ 
porary authority under Section 210a(b). 

NO. MC-FC-76508, filed April 4, 1976. 
Transferee: Hernz Transportation Lim¬ 
ited. 116 East 25th Street, New York, 
NY. 10010. Transferor: Hansom Bros., 
Inc.. 5718 Second Avenue, Brooklyn, New 
York. Applicants' representative: Morris 
Honing. 150 Broadway, NE, New York, 
N.Y. 10038. Authority sought for pur¬ 
chase by transferee of the operating 
rights of transferor, as set forth in Cer¬ 
tificate No. MC 84832, issued Septem¬ 
ber 29,1961. as follows: household goods 
as defined by the Commission, between 
New York, N.Y., on the one hand, and, 
on the other points in New York, Con¬ 
necticut. New Jersey and Pennsylvania. 
Transferee presently holds no authority 
from this Commission. 


No. MC-FC-76531, filed April 20, 1976. 
Transferee: Harnum Transport, Inc., 
867 Woburn St., Wilmington, Mass. 
01887. Transferor: G. H. Harnum, Inc., 
867 Woburn St., Wilmington, Mass. 
01887. Applicants’ representative: Frank 
J. Weiner, Attorney-at-Law, 15 Court 
Square. Boston, Mass. 02108. Authority 
sought for purchase by transferee of that 
portion of the operating rights of trans¬ 
feror. as set forth in Certificates Nq 6. 
MC 6801, MC 6801 (Sub-No. 6). and MC 
6801 (Sub-No. 8), issued February 4, 
1964, June 26, 1974, and March 9, 1971, 
respectively, as follows: Contractors’ 
supplies and equipment, in bulk, between 
Boston, Mass., and points within five 
miles of Boston, Mass., on the one hand, 
and, on the other, points in Connecticut 
and Rhode Island, and a described area 
in New Hampshire; factory equipment 
and supplies, in bulk, between Boston, 
Mass., and points within 15 miles thereof, 
on the one hand, and, on the other, 
points in Maine, New Hampshire, Ver¬ 
mont. Massachusetts, Connecticut, and 
Rhode Island: commodities requiring 
special equipment or handling for the 
transportation thereof, in bulk, between 
Springfield, Mass., on the one hand, and, 
on the other, points in Massachusetts on 
and west of Massachusetts Highway 12, 
and between Springfield, Mass., and 
points within 15 miles of Springfield on 
the one hand, and, on the other, Paw¬ 
tucket and Providence, R.I., and points 
m Connecticut: and such articles neces- 
8ary f° toe use or the installation of 
machines and machinery, telephone 
®QUipment, electrical equipment, radio 
equipment, air conditioning equipment. 
Patterns, auto bodies, auto equipment, 
igns. cooling units, transformers, gen- 
k/ valves, work benches, reels of 
Jr?* and sound equipment, 

between Springfield. Mass., and 
*ho w Jtoin 15 miles of Springfield, on 
in r kand, and, on the other, points 
^Connectteut, New Hampshire. Ver- 
5 h0de Island . N ew York, New 
Dicf.fA Pe ?^? ylvariia » Maryland, and the 
entivhS^ c °l ur nbia. Transferee pres- 
2®* holds no authority from this Com- 

Application has not been filed 

2l0a«S P ° rary authorIfcy under Section 


No. MC-FC-76566 filed May 24, 1976. 
Transferee: Daugherty's K. and K. 
Trucking Company, LTD., 1460 Newtown 
Road, Lexington, Kentucky 40505. Trans¬ 
feror: Kendall R. Stewart and Kenneth 
W. Stewart, Doing Business As K & K 
Stewart Trucking Company, Ky. Hy. 15, 
P.O. Box 126, Clay City, Kentucky 40312. 
Applicants' representative R. H. Kinker, 
P.O. Box 464, Frankfort, Kentucky 
40601. Authority sought for purchase by 
transferee of the operating rights of 
transferor as set forth in Certificate No. 
MC 140448 (Sub-No. 1) issued Janu¬ 
ary 27, 1976, as follows: Coal in bulk, 
from points in Breathitt, Clay, Floyd, 
Jackson, Johnson, Knox, Laurel, Lee, 
Magoffin, Owsley, Perry, Rockcastle, 
Wolfe, and Whitley Counties, Ky., to 
Cincinnati. Columbus, Dayton, Fair¬ 
born, Hamilton, Middletown, and Spring- 
field Ohio. Transferee presently holds no 
authority from this Commission. Appli¬ 
cation has not been filed for temporary 
authority under Section 210a(b). 

No. MC-FC-76568, filed May 4, 1976. 
Transferee: Highway Service, A Corpora¬ 
tion, 548 Pine Street, Elizabeth, NJ 07206. 
Transferor: Michael Gray, Doing Busi¬ 
ness As Highway Service, Route 1 and 
North Avenue, Elizabeth, NJ 07206. Ap¬ 
plicants' representative: Mr. Morton E. 
Kiel, Practitioner, Suite 6193. 5 World 
Trade Center, New York, NY 10048. Au¬ 
thority sought for purchase by transferee 
of the operating rights of transferor, as 
set forth in Certificate No. MC 129899, is¬ 
sued October 2, 1969. as follows: 

Wrecked, disabled, stolen, and repo- 
sessed motor vehicles, by use of wrecker 
equipment only, between points in New 
Jersey and New York, on the one hand, 
and, on the other, points in Massachu¬ 
setts, Connecticut. Rhode Island, New 
York, New Jersey, Delaware, Maryland, 
Pennsylvania, Ohio, Virginia, and the 
District of Columbia. Transferee pres¬ 
ently holds no authority from this Com¬ 
mission. Application has not been filed 
for temporary authority under Section 
210a(b). 

No. MC-FC-76597, filed May 20, 1976. 
Transferee: LEGGETT EXPRESS, INC., 
69 Leggett Street, East Hartford, Con¬ 
necticut 06108. Transferor: C & M Ex¬ 
press Co., Inc., 69 Leggett Street, East 
Hartford, Connecticut 06108. Applicants’ 
attorney: John E. Fay, Esquire, 630 Oak- 
wood Avenue, West Hartford Connecticut 
06110. Authority sought for purchase by 
transferee of the operating rights evi¬ 
denced by Certificate of Registration No. 
MC 121463 (Sub-No. 1), issued April 7, 
1964, as follows: general commodities 
with specified exceptions, from, to and 
between all points within the state of 
Connecticut. Transferee presently holds 
no authority from this Commission. Ap¬ 
plication has not been filed for temporary 
authority under Section 210a(b). 

No. MC-FC-76598, filed May 19, 1976. 
Transferee: Consolidated Motor Ex¬ 
press, Inc., 910 Grant Street, Bluefield. 
W. Va. 24701. Transferor: West End 
Transfer, Inc., 1624 College Ave., Blue- 
field, W. Va. 24701. Applicant's repre¬ 
sentative: John M. Friedman. 2930 Put¬ 


nam Ave., Hurricane, W. Va. 25526. 
Authority sought for purchase by trans¬ 
feree of the operating rights of trans¬ 
feror, as set forth in Certificates Nos. 
MC 113298 and MC 113298 (Sub-No. 1), 
issued March 29, 1971 and July 27, 1972, 
respectively, as follows: Household goods 
as defined by the Commission, between 
Oceana, W. Va., and points within 10 
miles thereof in Wyoming County, W. 
Va., on the one hand, and, on the other, 
points in Ohio, Pennsylvania. Maryland, 
Virginia, North Carolina, Tennessee, 
Kentucky, and the District of Columbia; 
and rock dust and gravel, from points 
in Tazewell County, Va., and Mercer 
County, W. Va.. to points in Pike. Letcher, 
Harlan, Knott, and Martin Counties, 
Ky., Logan, Mino, Kanawha, McDowell, 
Mercer, Summers, Raleigh, Boone, 
Greenbrier, Fayette, and Wyoming 
Counties, W. Va., and Bland, Tazewell, 
Russell, Wise, Giles, Buchanan, Dick¬ 
enson, Lee, and Scott Counties, Va. 
Transferee is presently authorized to op¬ 
erate as a common carrier under Cer¬ 
tificate No. MC 8744 arfd subs thereafter. 
Application has not been filed for tem¬ 
porary authority under Section 210a(b). 

Robert L. Oswald, 
Secretary. 

(FR Doc.76-16428 Filed 6-4-76;8:45 am) 


[Notice No. 264] 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

June 14, 1976. 

Synopses of orders entered by the Mo¬ 
tor Carrier Board of the Commission pur¬ 
suant to Sections 212(b), 206(a), 211, 312 
(b), and 410(g) of the Interstate Com¬ 
merce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
1132), appear below: 

Each application (except as otherwise 
specifically noted) filed after March 27, 
1972, contains a statement by applicants 
that there will be no significant effect 
on the quality of the human environ¬ 
ment resulting from approval of the ap¬ 
plication. As provided in the Commis¬ 
sion’s Special Rules of Practice any 
interested person may file a petition 
seeking reconsideration of the following 
numbered proceedings on or before 
July 4. 1976. Pursuant to Section 17(8) 
of the Interstate Commerce Act, the filing 
of such a petition will postpone the effec¬ 
tive date of the order in that proceeding 
pending its disposition. The matters re¬ 
lied upon by petitioners must be speci¬ 
fied in their petitions with particularity. 

No. MC-FC-76413. By order of May 27. 
1976 the Motor Carrier Board approved 
the transfer to S & K Trans. Inc., Dover, 
Delaware, of the operating rights set 
forth in Certificates Nos. MC 1838. MC 
1838 (Sub-No. 2), MC 1838 (Sub-No. 3), 
MC 1838 (Sub-No. 5), MC 1838 (Sub-No. 
7), and MC 1838 (Sub-No. 9), issued 
July 9, 1953, October 6, 1965, December 
18, 1964, March 31, 1966, January 27, 
1970, and August 25, 1970, respectively, 
authorizing the transportation of build¬ 
ing materials and articles used In the 
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manufacture thereof, gypsum and gyp¬ 
sum products (except liquid commod¬ 
ities in bulk, in tank vehicles, except fly 
ash. in bulk, in tank vehicles, and except 
lumber), pulpboard. and scrap paper and 
materials and supplies used in the 
manufacture and distribution of pulp- 
board, from, to, and between specified 
points in Connecticut, Delaware, Ken¬ 
tucky, Maine, Maryland, Massachusetts. 
Michigan, New Hampshire. New Jersey, 
New York, Ohio, Pennsylvania, Rhode 
Island, Vermont, Virginia, and West Vir¬ 
ginia. David M. Marshall, Esq., 135 State 
Street, Suite 200, Springfield, Mass., 
01103 and William J. Hirsch. Esq., 43 
Court Street, Buffalo, New York, 14202. 
attorneys for applicants. 

Robert L. Oswald, 

Secretary. 

[PR Doc.76-16429 Plied 6-4-76;8:45 am[ 


[Notice No. 681 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

June 1,1976. 

The following are notices of filing of 
applications for temporary authority 
tinder Section 210a<a) of the Interstate 
Commerce Act provided for under the 
provisions of 49 CFR 1131.3. These rules 
provide that an original and six (6) 
copies of protests to an application may 
be filed with the field official named in 
the Federal Register publication no 
later than the 15th calendar day after 
the date the notice of the filing of the 
application is published in the Federal 
Register. One copy of the protest must 
be served on the applicant, or its au¬ 
thorized representative, if any, and the 
protestant must certify that such service 
has been made. The protest must iden¬ 
tify the operating authority upon which 
it is predicated, specifying the “MC” 
docket and “Sub” number and quoting 
the particular portion of authority upon 
which it relies. Also, the protestant shall 
specify the service it can and will pro¬ 
vide and the amount and type of equip¬ 
ment it will make available for use in 
connection with the service con¬ 
templated by the TA application. The 
weight accorded a protest shall be gov¬ 
erned by the completeness and per¬ 
tinence of the protestant’s information. 

Except as otherwise specifically noted, 
each applicant states that there will be 
no significant effect on the quality of 
the human environment resulting from 
approval of its application. 

A copy of the application Is on file, 
and can be examined at the Office of the 
Secretary, Interstate Commerce Com¬ 
mission, Washington, D.C., and also in 
the I.C.C. Field Office to which protests 
are to be transmitted. 

Motor Carriers of Property 
No. MC 76177 (Sub-No. 331TA), (Cor¬ 
rection). filed May 11, 1976 published in 
the Federal Register issue of May 21, 
1976, republished as corrected this Issue. 
Applicant: BAGGETT TRANSPORTA¬ 
TION COMPANY, 2 South 32nd Street, 


Birmingham. Ala. 35233. Applicant’s 
Harold G. Hernly, 188 North St. Asaph 
St., Alexandria, Va. 22314. Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Weapons, ammunition, 
and drugs which are designated sensitive 
by the United States Government, be¬ 
tween points in the United States (ex¬ 
cept Alaska and Hawaii. > for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: Depart¬ 
ment of Defense, Regulatory Law Office, 
Office of the Judge Advocate General, 
Department of of the Army, Washington, 
D.C. 20310. Send protests to: Clifford W. 
White, District Supervisor, Bureau of 
Operations, Interstate Commerce Com¬ 
mission. Room 1616-2121 Building. Bir¬ 
mingham, Ala.35203. 

Note. —The purpose of this republication 
Is to include Government, and points in the 
United States as destination point. 

No. MC 103498 (Sub-No. 20TA>. filed 
May 13, 1976. Applicant: W. D. SMITH 
doing business as W. D. SMITH TRUCK 
LINES, INC., P.O. Drawer 68, DeQueen, 
Ark. 71832. Applicant’s representative: 
Donald T. Jack Jr., 1550 Tower Building, 
Little Rock, Ark. 72201. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Posts, poles and pilings from Gulf¬ 
port, Miss.; Mobile, Ala.: Urania, La.; to 
points in Louisiana, Arkansas, Minne¬ 
sota, Nebraska, Texas, Oklahoma. Mis¬ 
souri, Kansas and Indiana, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: Crown 
Zellerbach Corporation, Southern Re¬ 
gional Transportation Office, P.O. Box 
1060. Bogalusa, La. 70427. Send protests 
to: District Supervisor William H. Land, 
Jr. 3108 Federal Office Building, 700 West 
Capitol, Little Rock. Ark. 72201. 

No. MC 107295 (Sub-No. 815TA). filed 
May 14, 1976. Applicant: PRE-FAB 

TRANSIT CO., 100 South Main Street. 
Farmer City, HI. 61842. Applicant’s rep¬ 
resentative: Duane Zehr (same as ap¬ 
plicant) . Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Buildings, 
building panels, building parts, and ma¬ 
terials, accessories, and supplies used in 
the installation, erection, and construc¬ 
tion of buildings, building panels, and 
building parts (except commodities in 
bulk), from the plantsite and storage fa¬ 
culties of Butler Manufacturing Com¬ 
pany at Annville (Lebanon County). Pa., 
to points in Maine, New Hampshire, Ver¬ 
mont. Massachusetts, Connecticut, 
Rhode Island, New York, New Jersey. 
Delaware, Maryland. Kentucky, West 
Virginia, Virginia. Tennessee, North 
Carolina, Ohio, and the District of Co¬ 
lumbia, restricted to traffic originating at 
the above named plant site and storage 
faculties of Butler Manufacturing Com¬ 
pany, at AnnvUle. Pa., for 180 days. Ap¬ 
plicant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: Howard L. 


MUler, Plant Manager, Butler Manufac¬ 
turing Co., 400 North Weaber, P.O. Box 
F., AnnvUle, Pa. 17003. Send protests to: 
Harold C. Jolliff, District Supervisor, In¬ 
terstate Commerce Commission, P.O. Box 
2418, Springfield, IU. 62705. 


No. MC 108207 (Sub-No. 443TA». filed 
May 14,1976. Applicant: FROZEN FOOD 
EXPRESS. INC., 318 Cadiz Street. P.O. 
Box 5888, Dallas, Tex. 75222. Applicant's 
representative: Mike Smith (same ad¬ 
dress as apphcant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Meats , meat products , and meat by¬ 
products as described in Sections A and 
C of Appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates, 61 
M.C.C. 209 and 766, and frozen foods, 
from Omaha, Nebr., to points in Okla¬ 
homa, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 90 
days of operating authority. Supporting 
shippers: Omaha Steaks International, 
4400 South 96th St., Omaha, Nebr.. Mor¬ 
ton Meats of Omaha, 1211 Howard Street. 
Omaha. Nebr. 68102. Coast Packing Co. 
of Omaha, Inc. 13838, Industrial Road, 
Omaha, Nebr., Shukert Meats, Inc. 5014 
WUliams, Ohama, Nebr., Campbell Soup 
Company, Inc. 1202 Douglas, Omaha, 
Nebr. Send protests to: Opal M. Jones, 
Trans. Asst, Interstate Commerce Com¬ 
mission, 1100 Commerce Street, Room 
13C12, DaUas, Tex. 75242. 


No. MC 126920 (Sub-No. 3TA>. filed 
May 13, 1976. Applicant: ROBERT L. 
HERZOG, R. D. No. 3, Valley Road. 
Smethport, Pa. 16749. Applicant’s rep¬ 
resentative: Arthur J. Diskin. 806 Frick 
BuUding, Pittsburgh, Pa. 15219. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Empty glass con¬ 
tainers, from the plantsite of Pierce 
Glass, an Indian Head Company, at Port 
Allegany, Pa. to Freeport, Monticello, 
Rockford, Northfleld, and Watseka, III. 
and Iowa City, Iowa, and Detroit. Mich., 
for 180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days of 
operating authority. Supporting shipper: 
Pierce Glass, an Indian Head Company. 
Port AUegany. Pa. 16743. Send protests 
to: Richard C. Gobbell, District Super¬ 
visor, Interstate Commerce Commission. 
2111 Federal Bldg.. 1000 Liberty Ave. 
Pittsburgh, Pa. 15222. 


No. MC 123392 (Sub-No. 67TA>. filed 
May 17, 1976. Applicant: JACK B. KEL¬ 
LEY, INC., Rt. 1 Box 400, Amarillo. Tex. 
79106. Applicant’s representative: Wel¬ 
don M. Teague (same address as appli¬ 
cant) . Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Uguva 
ethylene, in bulk, in cryogenic trailers, 
from Clinton, Iowa to Calumet CW. 
for 180 days. Applicant has also filed wi 
underlying ETA seeking up to 90 days oi 
operating authority. Supporting shipper 
Cosden Oil and Chemical Company 
178, Calumet City, IU. Send protests Jw* 

Haskell E. Ballard, District Supervisor, 
Interstate Commerce ComnUssion, 
reau of operations. Box H-439o He 
Plaza, Amarillo, Tex. 79101. 
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No. MC 126898 (Sub-No. 3TA>, filed 
May 13, 1976. Applicant: BULLDOG 
HIWAY EXPRESS, P.O. Box 506, 
Charleston, S.C. 29402. Applicant’s rep¬ 
resentative: R. D. Moselev (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Sand in bags, from plant site of 
Dawes Silica Mining Co. near Eden, Ga. 
to points within 25 miles of Charleston, 
S.C., for 180 days. Supporting shipper: 
Carolina Engine & Equipment Co., 2686 
Industrial Avenue, Charleston Heights, 
S.C. Send protests to: E. E. Stroteid, Dis¬ 
trict Supervisor, Interstate Commerce 
Commission. Room 302, 1400 Building, 
1400 Pickens St., Columbia, S.C. 29201. 

No. MC 138069 (Sub-No. 5TA), filed 
May 12, 1976. Applicant: LUCIUS, INC., 
9250 North Wadsworth Blvd., Broom¬ 
field, Colo. 80020. Applicants repre¬ 
sentative: Leslie R. Kehl, Suite 1600, 
Lincoln Center Bldg., 1660 Lincoln Street, 
Denver, Colo. 80203. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Alcoholic beverages and non¬ 
alcoholic beverage mixes, from Law- 
renceburg, Ind.; and Frankfort, Owens¬ 
boro. and Lawrenceburg, Ky.; and their 
commercial zones, to Denver, Colo., and 
its commercial zone, restricted to traffic 
originating at the origin points and 
destined to the facilities of Midwest 
Liquor & Wine Company, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: Midwest 
Liquor & Wine Company. 10700 E. 40th 
Avenue, Denver, Colo. 80230. Send pro¬ 
tests to: Roger L. Buchanan, District 
Supervisor, Interstate Commerce Com¬ 
mission, 721 19th Street. 492 U.S. Cus¬ 
toms House, Denver, Colorado 80202. 

No. MC 138151 (Sub-No. 2 TA), filed 
May 13, 1976. Applicant: OREGON 
RUBBER CO., 390 West 11th Avenue, 
Eugene, Oreg. 97401. Applicant’s repre¬ 
sentative: J. W. McCracken, Jr., 975 Oak 
8treet, Suite 620, Eugene, Oreg. 97401. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Lumber 
from points in Oregon, to points in New 
Mexico, for 180 days. Supporting ship¬ 
per: Eugene Lumber Sales, Inc., 520 
Chambers Street, Eugene, Oreg. 97401. 
8end protests to: District Supervisor 
A. E. Odoms, Bureau of Operations, In- 
wrstate Commerce Commission. 114 
Pioneer Courthouse. Portland, Oreg. 


No. MC 142057R (Sub-No. 1). filed 
we. Applicant: WALKERS 
Express, 4354 Twain Avenue, Suite C, 
ban Diego, Calif. 92120. Applicant’s rep¬ 
resentative: Walker’s Express (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
yohicle, over irregular routes, transport- 
jog: Aerospace missiles and rockets be- 
fceen White Sands, N. Mex. and Point 

10 ^’ CaW ' 1111(3 San Die S°’ Calif., for 
7*0 days. Applicant has also filed an im¬ 
plying ETA seeking up to 90 days of 


operating authority. Supporting ship¬ 
per: General Dynamics Corp., Convair 
Division, 3302 Pacific Hiway, San Diego, 
Calif. 92138. Send protests to: District 
Supervtor Philip Yallowitz, Interstate 
Commerce Commission, Bureau of Op¬ 
erations, Room 1321, Federal Building, 
300 North Los Angeles Street, Los An¬ 
geles, Calif. 90012. 

No. MC 142060TA, filed May 17, 1976. 
Applicant: NASH TRUCKS, INC., Box 
158, Altamont, Kans. 67330. Applicant’s 
representative: Clyde N. Christev, 514 
Capitol Federal Bldg., 700 Kansas, To¬ 
peka, Kans. 66603. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes,* transport-* 
ing: Dry fertilizer, from Council Bluffs 
and Sioux City. Iowa; Hannibal, Jop¬ 
lin, Kansas City, and St. Louis, Mo.; 
Nebraska City and Omaha, Nebr.; Carls¬ 
bad, N. Mex.; Port of Catoosa and Pryor, 
Okla.; and Borger, Brownsfleld, Dimmitt, 
Kerens, and Littlefield, Tex., to points in 
Kansas and Nebraska, under a continu¬ 
ing contract with C & S Trading and 
Brokerage, Inc., d/b/a CSTB, Inc., for 
180 days. Supporting shipper: C & S 
Trading and Brokerage, Inc., d/b/a 
CSTB, Inc.. P.O. Box 182. 1614 Grand, 
Parsons, Kans. 67357. Send protests to: 
M. E. Taylor, District Supervisor. Inter¬ 
state Commerce Commission, 501 Pe¬ 
troleum Building, Wichita, Kans. 67202. 

No. MC 142061TA, filed May 13, 1976. 
Applicant: HOBIN LUMBER COMPANY, 
P.O. Box 709, Philomath, Oreg. 97370. 
Applicant's representative: Robert R. 
Hollis, 400 Pacific Building, Portland, 
Oreg. 97204. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Shakes, shingles, ridge, undercourse, and 
shims from points in Grays Harbor and 
Pacific Counties, Wash., to points in 
California. Supporting shippers: T & J 
Cedar. Inc., Box 111, Raymond, Wash. 
98577, R. D. McDonald Cedar Products, 

l nc. , P.O. Box 60, Neilton, Wash. 98566., 
Qutnalt Tribal Shake Mill, P.O. Box 
291, Moclips. Wash. 98562, Red Cedar 
Products. Inc., Route 1. Box 300. Amanda 
Park. Wash. 98526. Send protests to: 
District Supervisor A. E. Odoms, Bureau 
of Operations, Interstate Commerce 
Commission, 114 Pioneer Courthouse, 
Portland, Oreg. 97204. 

No. MC 142062TA, filed May 13, 1976. 
Applicant: VICTORY FREIGHTWAY 
SYSTEM, INC., P.O. Box 62, Sellersburg, 

l nd. 47172. Applicant's representative: 
William P. Jackson, Jr., 3426 N. Wash¬ 
ington Blvd., P.O. Box 1267, Arlington, 
Va. 22201. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: In¬ 
terior ceiling systems, parts thereof, and 
accessories therefor (except in bulk), 
from the facilities of The Celotex Cor¬ 
poration at or near Lagro, Ind., to points 
in California, Oregon, Washington, 
Idaho, Nevada. Arizona, and Utah, and 
returned or rejected shipments, from 
states named above to the facilities of 
The Celotex Corporation at or near 
Lagro, Ind., under a continuing contract 


with The Celotex Corporation for 180 
days. Supporting shipper: Celotex Cor¬ 
poration. P.O. Box 22602, Tampa, Fla. 
33607. Send protests to: Fran Sterling, 
Interstate Commerce Commission, Fed¬ 
eral Bldg. & U.S. Courthouse, 46 East 
Ohio Street, Room 429, Indianapolis, Ind. 
46204. 

No. MC 142064TA, filed May 13, 1976, 
Applicant: CAROLINA CARPET CAR¬ 
RIERS, INCORPORATED, P.O. Box 6, 
Williamston, S.C. 29697. Applicant's rep¬ 
resentative: George W. Clapp, P.O. Box 
836, Taylors, S.C. 29687. Authority 
sought to operate as a contract carrier , 
by motor vehicle, over irregular routes, 
transporting: (1) Carpets, carpeting, 
carpet tiles, carpet samples, rugs, ad¬ 
hesives, and materials, equipment, and 
supplies used in the installation of car¬ 
pets. carpeting, and carpet tiles, from 
the plantsites of and warehouse facili¬ 
ties utilized by Commercial Affiliates, 
Inc., and its wholly owned marketing 
corporations. Commercial Carpet Corp., 
Robertson Carpets, Inc., and Viking 
Carpets. Inc., located at or near Green¬ 
ville, S.C., to points in the United States 
west of the states of Minnesota, Iowa, 
Missouri, Arkansas, and Louisiana (ex¬ 
cept Alaska and Hawaii); and (2) re¬ 
turned, rejected, and damaged commodi¬ 
ties described in (1), from the destina¬ 
tions points in (1), to the origin points 
in (1), under a continuing contract with 
Commercial Affiliates, Inc., and its wholly 
owned marketing corporations, for 180 
days. Supporting shippers: Commercial 
Affiliates, Inc., 10 West 33rd Street. New 
York. N.Y. 10001, Commercial Carpet 
Corp., Robertson Carpets, Inc., Viking 
Carpets, Inc. Send protests to: E. E. 
Strotheid, District Supervisor, ICC, 
Room 302, 1400 Bldg., 1400 Pickens St.» 
Columbia, S.C. 29201. 

No. MC 142065TA, filed May 17, 1976. 
Applicant: DAVID BENEUX PRODUCE 
AND TRUCKING. INC., Post Office Box 
232. Mulberry, Ark. 72947. Applicant’s 
representative: L. C. Cypert, Suite 3, 204 
Highway 71 North, Springdale. Ark. 
72764. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Foods, 
foodstuffs, food preparations, ingredi¬ 
ents, or additives (except in bulk, in ve¬ 
hicles equipped with mechanical re¬ 
frigeration), between Russellville, Ark., 
and Searcy, Ark., on the one hand, and, 
on the other, points in Arizona, Cali¬ 
fornia, Illinois. Indiana, Iowa, Kansas, 
Maryland, Michigan, Minnesota. Mis¬ 
souri, Nebraska, New Jersey, New York, 
North Dakota, Ohio, Pennsylvania, South 
Dakota. Virginia, and Wisconsin, under 
a continuing contract with Morton 
Frozen Food, for 180 days. Supporting 
shippers: Morton Frozen Food, 2007 Ear- 
hart Street, Charlottesville, Va. 22906. 
Send protests to: District Supervisor Wil¬ 
liam H. Land, Jr., 3108 Federal Office 
Building, 700 West Capitol, Little Rock, 
Ark. 72201. 

No. MC 142067TA, filed May 18, 1976. 
Applicant: ALBUQUERQUE CAB COM¬ 
PANY, INC., 6601 Gibson Avenue, SE., 
Albuquerque. N. Mex. 87108. Applicant’s 
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representative: Briggs F. Cheney, Amer¬ 
ican Southwestern Plaza. Suite 9 West. 
2403 San Mateo Blvd., NE. 87110. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Parcels and pack¬ 
ages up to 50 pounds, restricted to traf¬ 
fic having an immediately prior or sub¬ 
sequent movement by air. bus, or rail, 
between points in New Mexico, for 180 
days. Supporting shipper: West America 
Communications Supply Co., Inc., 4408 
Menaul, NE., Post Office Box 8332, Al¬ 
buquerque, N. Mex. 87110. BoMur Elec¬ 
tric Company, Inc., Post Office Box 406, 
Albuquerque. N. Mex. 87103. Send pro¬ 
tests to: John H. Kirkemo, District Su¬ 
pervisor, Interstate Commerce Commis¬ 
sion. Bureau of Operations. 1106 Fed¬ 
eral Office Building, 517 Gold Avenue 
SW.. Albuquerque, N. Mex. 87101. 

By the Commission. 

Robert L. Oswald. 

Secretary. 

|FR Doc.76-16430 Filed 6-4-76:8:45 am] 


(Arndt. No. 3 to Rev. ICC Order No. 131 
Under Rev! S.O. No. 094} 

BALTIMORE AND OHIO RAILROAD CO. 
Rerouting Traffic 

To All Railroads: 

Upon further consideration of Revised 
I.C.C. Order No. 131 (The Baltimore and 
Ohio Railroad Company! and good 
cause appearing therefor: 

It is ordered. That: 

I.C.C. Order No. 131 be, and it is 
hereby, amended by substituting the fol¬ 
lowing paragraph (g) for paragraph (g) 
thereof: 


(g) Expiration date. This order shall 
expire at 11:59 p.m., November 30. 1976, 
unless otherwise modified, changed, or 
suspended. 

It is further ordered. That this amend¬ 
ment shall become effective at 11:59 p.m.. 
May 31. 1976, and that this order shall 
be served upon the Association of Amer¬ 
ican Railroads, Car Service Division, as 
agent of all railroads subscribing to the 
car service and car hire agreement un¬ 
der the terms of that agreement, and 
upon the American Short Line Railrqad 
Association; and that it be filed with the 
Director. Office of the Federal Register. 

Issued at Washington, D.C.. May 25. x 
1976. 

Interstate Commerce 
Commission. 

Lewis R. Teeple. 

Agent . 


| FR Doc.76-16424 Filed 6-4-76.8:45 am| 


(No. MC-CP89941 

GLENGARRY TRANSPORT LTD. 

Petition for Declaratory Order— 

International Bridge; Exemption 

June 1.1976. 

Notice To All Parties: 

At the request of Robert D. Gunder- 
man, representative for several motor 
carriers, the time for filing comments in 
the above-entitled proceeding has been 
extended from June 7. 1976 to June 30. 
1976, only. 

Robert L. Oswald, 
Secretary. 

(FR Doc.76-16426 Filed 6-4-76:8:45 am( 
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FEDERAL ELECTION COMMISSION 

[11CFR Part 121] 

l Notice 1976-29] 

FEDERAL ELECTION CAMPAIGN ACT 
Notice of Proposed Rulemaking; Correction 

The Federal Election Commission on 
May 26, 1976, at 41 FR 21572. published 
its proposed regulations on Convention 
Financing. The heading and two sections 
in Part 121 were inadvertently omitted 
from the published version. The Commis¬ 
sion today publishes a correction of Part 
121 Limitation of Expenditures heading 
and §§ 121.1 and 121.2. It should follow 
the definition of “Secretary” on page 
21598 and precede “5 121.3 Exception". 

Dated: June 1. 1976. 

Vernon W. Thomson. 

Chairman for the 
Federal Election Commission . 


PART 121—LIMITATION OF 
EXPENDITURES 

Sec. 

121.1 Major parties. 

121.2 Minor parties. 

121.3 Exception. 


Sec. 

121.4 Expenditures by municipal and pri¬ 

vate corporations. 

121.5 Expenditures by individuals. 

Authority: Sec. 404(c) (13). 88 Stat. 1293. 
amending 26 UJ3.C. 5 9009(b). Interpret or 
apply section 406(a), 88 Stat. 1294 (26 U.S.C. 
5 9008). 

§ 121.1 Major parlies. 

Except as provided by § 121.3, the na¬ 
tional committee of a major party may 
not incur convention expenses with re¬ 
spect to a presidential nominating con¬ 
vention which, in the aggregate, exceed 
the amount of payments to which such 
committee is entitled under § 122.1, 
whether or not the national committee 
elects to receive any of its entitled funds. 

§121.2 Minor parties* 

Except as provided by § 121.3 the na¬ 
tional committee of a minor party may 
not incur convention expenses with re¬ 
spect to a presidential nominating con¬ 
vention which, in the aggregate, exceed 
the amount of the entitlement of the na¬ 
tional committee of a major party under 
5 122.1. whether or not the national com¬ 
mittee elects to receive any of its entitled 
funds. 

(FR Doc.76-16259 Filed 6-4-76:8:45 am| 


^ \ 
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DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Sen/ice 
[ 50 CFR Parts 17,13 ] 

GENERAL PERMIT PROCEDURES AND EN¬ 
DANGERED AND THREATENED WILD¬ 
LIFE AND PLANTS 

Proposed Prohibitions on Certain Uses of 
Endangered or Threatened Plants, Per¬ 
mits for Exceptions to Such Prohibitions, 
and Related Items 

The Director, U.S. Fish and Wildlife 
Service (hereinafter the Director) hereby 
issues a notice of proposed rulemaking. 
The proposed regulations, if adopted, 
would impose certain prohibitions on 
interstate transportation for commercial 
purposes, importation, exportation, and 
related activities involving plants which 
have been determined to be Endangered 
or Threatened Species pursuant to Sec¬ 
tion 4 of the Endangered Species Act of 
1973 (87 St^t. 884; 16 U.S.C. 1531-1543) 
(hereinafter the Act). These prohibitions 
would also apply to seeds, roots, and other 
parts of such plants. 

In addition, these proposed regulations 
serve several other functions; 

(1) They provide for treatment of non- 
endangered or non-threatened plants as 
Endangered or Threatened Species if 
such treatment would enhance enforce¬ 
ment and provide added protection to 
the Endangered or Threatened Species; 

(2) They establish procedures, condi¬ 
tions and criteria for the application for 
and issuance of permits to conduct cer¬ 
tain otherwise prohibited activities; and, 

(3) Where appropriate, they amend 
various existing, related regulations to 
make those regulations applicable to 
plants. 

Background 

The 1973 Act, unlike its predecessors, 
applies to both the plant and the animal 
kingdoms. On December 28, 1973, the 
effective date of the Act, no lists of En¬ 
dangered or Threatened plants had been 
assembled. Section 12 of the Act reads 
as follows: 

Endangered Plants 

Sec. 12. The Secretary of the Smithsonian 
Institution, in conjunction with other af¬ 
fected agencies, is authorized and directed 
to review (1) species of plants which are now 
or may become endangered or threatened and 
(2) methods of adequately conserving such 
species, and to report to Congress, within one 
year after the date of the enactment of this 
Act, the results of such review including rec¬ 
ommendations for new legislation or the 
amendment of existing legislation. 

Under cover of a letter dated Janu¬ 
ary 9. 1974 (the published date of this 
letter is in error and should be Janu¬ 
ary 9, 1975), S. Dillon Ripley, Secretary 
of the Smithsonian Institution, trans¬ 
mitted the report and recommendations 
of the Smithsonian Institution to the 
Honorable Carl Albert, Speaker of the 
U.S. House of Representatives. This re¬ 
port subsequently was published as House 
Document Number 94-51 of the 94th 
Congress, 1st Session, and is entitled 
“Report on Endangered and Threatened 
Plant Species of the United States”, 


Serial No. 94-A. Copies are available 
from the U.S. Government Printing 
Office. Washington, D.C. 

That Report contains lists of vascular 
plants of the United States which the 
authors consider to be Endangered or 
Threatened Species. Several thousand 
copies of that Report have been dis¬ 
tributed. Recipients include, among 
others: each State, the various Federal 
conservation and land-managing agen¬ 
cies, members of the botanical scientific 
community and other interested parties. 

On July 1,1975, a Notice was published 
hi the Federal Register (Vol. 40, No. 127, 
Part V) advising interested parties that 
the Service had received the Smithsonian 
Report: considered it a “petition” as pro¬ 
vided for in Section 4(c) (2) of the Act. 
and was proceeding to review the status 
of the plants identified in thakReport to 
determine whether any or all were En¬ 
dangered or Threatened Species within 
the meaning of the Act. That Federal 
Register entry also contains the names 
of about 3,000 plants which are identi¬ 
fied in the Smithsonian Report and ad¬ 
vises that 4 other plants are under re¬ 
view as announced in the Federal Regis¬ 
ter (Vol. 40, No. 77, p. 17612) dated 
April 21,1975. 

Several thousand copies of that July 1, 
1975 Federal Register entry have also 
been distributed to, among others: each 
State governor, conservation and land¬ 
managing agencies. Federal construction 
agencies, the scientific community, 
botanical and horticultural interests and 
other interested public and private 
parties. 

On September 26, 1975, the Director 
caused to be published in the Federal 
Register (Vol. 40, Number 188) a pro¬ 
posal to determine, among other things, 
an additional 45 floral taxa to be En¬ 
dangered Species. On October 22, 1975, 
a correction of the comment period was 
published in the Federal Register (Vol. 
40, No. 205). Information so far received 
by the Service substantiates the conten¬ 
tion that most of those plants should in 
fact, be determined to be Endangered or 
Threatened Species within the meaning 
of the Act, and it is anticipated that the 
Service soon will make such determina¬ 
tions. 

Description of the Proposal 

Determination that a plant is an En¬ 
dangered or Threatened Species would, 
among other things, make that species, 
including its seeds, roots or other parts, 
subject to the prohibitions of Section 9 
(a) (2) of the Act which reads as follows: 

(2) Except as provided In sections 6(g) 
(2) and 10 of this Act, with respect to any 
endangered species of plants listed pursuant 
to section 4 of this Act, it is unlawful for any 
person subject to the Jurisdiction of the 
United States to— 

(A) Import any such species into, or ex¬ 
port any such species from the United States; 

(B) Deliver, receive, carry, transport, or 
ship in interstate or foreign commerce, by 
any means whatsoever and in the course of 
a commercial activity, any such species; 

(C) Sell or offer for sale in interstate or 
foreigil'commerce any such species; or 


(D) Violate any regulation pertaining to 
such species or to any threatened species of 
plants listed pursuant to section 4 of this Act 
and promulgated by the Secretary pursuant 
to authority provided by this Act. 

Such determination also would make 
the Endangered or Threatened plant 
eligible for the protection provided by 
Section 7 of the Act which reads as 
follows: 

Interagency Cooperation 

Sec. 7. The Secretary shall review other 
programs administered by him and utilize 
such programs in furtherance of the purposes 
of this Act. All other Federal departments 
and agencies shall, in consultation with and 
with the assistance of the Secretary, utilize 
their authorities in furtherance of the pur¬ 
poses of this Act by carrying out programs 
for the conservation of endangered species 
and threatened species listed pursuant to 
section 4 of this Act and by taking such 
action necessary to insure that actions au¬ 
thorized, funded, or carried out by them do 
not Jeopardize the continued existence of 
such endangered species and threatened 
species or result in the destruction or modi¬ 
fication of habitat of such species which is 
determined by the Secretary, after con¬ 
sultation as appropriate with the affected 
States, to be critical. 

It should be noted that these proposed 
regulations Impose no restrictions upon 
the “taking” of an Endangered or 
Threatened plant; the intrastate sale of 
such plants; or the interstate movement 
of such plants unless such movement is 
in the course of a commercial activity 
involving a change of ownership of the 
plant. In this context, the term “com¬ 
mercial activity” is defined in Section 
3(1) of the Act as follows: 

(1) The term “commercial activity" means 
all activities of industry and trade, includ¬ 
ing, but not limited to, the buying or selling 
of commodities and activities conducted for 
the purpose of facilitating such buying and 
selling. 

The terms “industry or trade”, as used 
in the above definition, were defined in 
the Federal Register (Vol. 40, No. 131, 
Part ID on July 8, 1975; as follows: 

Industry or trade in the definition of com¬ 
mercial activity in the Act means the actual 
or intended transfer of wildlife or plants 
from one person to another person in the 
pursuit of gain or profit; 

In the case of Endangered Species of 
plants, these proposed regulations pro¬ 
vide for the issuance of permits to carry 
out otherwise prohibited activities under 
certain circumstances. Such permits 
would be available for scientific purposes 
or to enhance the propagation or survival 
of the species. In some instances, permits 
may be issued during a specified period 
of time to relieve undue economic hard¬ 
ship which would be suffered if such re¬ 
lief were not available. 

This proposal would amend Parts 13 
and 17 of Subchapter B of Chapter I of 
Title 50 of the U.S. Code of Federal Reg¬ 
ulations as described below. 

1. The title of Subchapter B would be 
amended to make clear its applicability 
to certain plants as well as wildlife. 

2. Sections 13.3 and 13.12 would be 
amended to include references to En- 
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dangered plant permits in addition to 
Endangered wildlife permits. 

3. Section 13.21(b)(4) would be 
amended to require the Director to con¬ 
sider, when deciding whether to issue any 
permit pursuant to Part 13, whether any 
action authorized by such permit would 
pose any threat to any population of any 
plant or wildlife. 

4. Section 13.42 would be amended to 
provide for the placement of specific, 
relevant information on the face of a 
permit authorizing certain activities 
relative to Endangered or Threatened 
plants as presently is the case for such 
permits involving wildlife. 

5. Section 13.46 is amended to specify 
the records that must be maintained by 
persons receiving permits to carry out 
activities involving Endangered or 
Threatened plants. 

6. Section 13.47 is amended to allow 
the Director’s agent, at any reasonable 
hour, to enter the premises where any 
Endangered or Threatened plant is 
maintained for the purposes of inspect¬ 
ing any such plant or to inspect, audit 
or copy any permits, books, or records 
the permittee is required to maintain 
which relate to the plant in question. 

The following comments pertain to 
proposed amendments of Part 17. The 
current version of those regulations was 
published in the Federal Register on 
September 26. 1975, and may be found 
in Part II of Vol. 40, Number 188. 

1. Section 17.3 is amended by adding 
a definition of “Plant’* to the existing 
list of definitions. 

2. A new § 17.12 is added which ex¬ 
plains the format and layout of the List 
of Endangered and Threatened Plants. 
The format and layout of this list have 
been made as similar to those of the 
List of Endangered and Threatened 
Wildlife (§17.11) as possible. This simi¬ 
larity should enable persons familiar 
with the List of Endangered and Threat¬ 
ened Wildlife to more readily compre¬ 
hend the List of Endangered and Threat¬ 
ened Plants and vice versa. 

3. Section 17.50 is amended to make 
the Similarity of Appearance provisions 
of Section 4(e) of the Act applicable to 
plants as well as wildlife. 

4. Section 17.51 is amended to author¬ 
ize the treatment of any species of plant 
listed pursuant to paragraph 17.50 as If 
it were an Endangered or Threatened 
Species, as appropriate. 

5. Section 17.52 is amended to provide 
authority to issue permits for species of 
Plants which have been listed pursuant 
to paragraph 17.50 and are being treated 
as Endangered or Treatened Species. 

6. A new subpart G is provided which 
sets forth those prohibitions that apply 
|° Endangered Species of plants; de¬ 
lineates the procedures to apply for per¬ 
mits for exceptions to those prohibitions: 
outlines the criteria used in evaluating 
such applications; prescribes conditions 
which may be attached to the issuance 
of any such permit and specifies the 
duration for which such permits may be 
valid. 

L A new* subpart H is provided which 
sets forth the same considerations for 


Theatened Species of plants as are pro¬ 
vided in subpart G for Endangered 
Species of plants. 

Public Comments Solicited 

The final rulemaking is intended to 
provide for the effective conservation 
of Endangered and Threatened Species 
of plants. Therefore, comments and sug¬ 
gestions from the public, other con¬ 
cerned governmental agencies, the 
scientific community, industry, private 
interests or any other interested party 
concerning these proposed rules are 
hereby solicited. 

The Service is aware that these pro¬ 
posed regulations, together with the 
forthcoming proposal to determine cer¬ 
tain native plant species as Endangered, 
coulcjl have a significant impact. It is 
hoped that comments to the Service will 
bring out any potential problem areas 
so that our final rules will be effective, 
equitable and conducive to voluntary 
compliance. Therefore, the Service will 
hold several public hearings in various 
areas of the country relating to these 
proposed regulations, jointly with the 
Endangered plant proposal, before any 
final rulemakings are published. The 
dates, times and locations of these public 
hearings will be announced in the Fed¬ 
eral Register and press releases in the 
near future. It is planned that this pro¬ 
posal and the proposal to determine na¬ 
tive plants as Endangered Species will be 
considered together, and may be imple¬ 
mented together. If necessary, the period 
for comments on this proposal will be 
extended. 

The final rulemaking and promulga¬ 
tion of plant regulations will take into 
consideration the comments received by 
the Director. Such comments and/or ad¬ 
ditional information received may lead 
the Director to adopt final regulations 
that differ from this proposal. 

Submittal of Written Comments 

Interested persons may participate in 
this rulemaking by submitting written 
comments to the Director (FWS/LE), 
U.S. Fish and Wildlife Service, P.O. Box 
19183, Washington, D.C. 20036. All 
relevant comments received no later 
than August 9, 1976 will be considered. 
The Service will attempt to acknowl¬ 
edge receipt of comments, but substan¬ 
tive responses to individual comments 
may not be provided. Comments re¬ 
ceived will be available for public in¬ 
spection during normal business hours 
(7:45 a.m.-4:15 pm.) at the Service’s of¬ 
fice in Suite 600, 1612 K Street, N.W., 
Washington, D.C. 

This notice of proposed rulemaking is 
issued under the authority of the En¬ 
dangered Species Act of 1973 (16 U.S.C. 
1531-1543). 

Dated: May 19, 1976. 

Lynn A. Greenwalt, 
Director, 

Fish and Wildlife Service. 

Accordingly, it is hereby proposed to 
amend Parts 13 and 17, Subchapter B, 
Chapter I of Title 50, Code of Federal 
Regulations, as follows: 


1. The title of Subchapter B is 
changed by adding “and Plants’* to read 
“Subchapter B—Taking, Possession, 
Transportation, Sale, Purchase. Barter, 
Exportation, and Importation of Wild¬ 
life and Plants.” 

§ 13.3 [Amended] 

2. In § 13.3 “and Plants” is added to 
the phrase “Endangered Wildlife” Part 
17 to read “Endangered Wildlife and 
Plants” Part 17. 

§ 13.12 [Amended! 

3. In §§ 13.12(a)(2) and 13.12(a)(6) 
“or plants” is inserted after the word 
“wildlife.” 

4. In the list of permits in § 13.12(b) 
the entry under “Endangered wildlife 
permits” is changed to read as follows: 


Endangered wildlife and plant per¬ 
mits: 

Scientific, propagation, and en¬ 
hancement _17.22 

17. 72 

Economic hardship_17. 23 

17. 73 

Threatened wildlife and plant per¬ 
mits: 

General_17. 32 

17. 82 

Captive self-sustaining populations 

(wildlife only)_17.33 


§ 13.21 [ Amended 1 

5. In § 13.21(b)(4) “or plant” is in¬ 
serted between the words “wildlife” and 
“population” to read: “The authoriza¬ 
tion requested potentially threatens a 
wildlife or plant population, or.” 

§ 13.42 [ Amended] 

6. In § 13.42 “or plants” is inserted be¬ 
tween the word “wildlife” and the 
comma that follows to read: 41 • • • 
dates, places, methods of taking, num¬ 
bers and kinds of wildlife or plants, 
location of activity, * • *” 

§ 13.46 [Amended] 

7. In § 13.46 add the words “or any 
transportation, sale, purchase, barter, 
exportation or importation of plants” at 
the end of the first sentence. Change the 
last word in the first sentence from ‘‘per¬ 
mit” to “permits.” Substitute the words 
“wildlife or plant, as appropriate.” for 
the word “wildlife” in the second sen¬ 
tence. The amended portions of these 
sentences then would read: 

“• • • shall maintain complete and 
accurate records of any taking, posses¬ 
sion, transportation, sale, purchase, bar¬ 
ter, exportation, or importation of any 
such wildlife or plant, as appropriate, 
pursuant to such permit.”, and 

“♦ * • persons with whom any wild¬ 
life or plant, as appropriate, has been 
purchased, sold, • • •” respectively. 

§ 13.47 [Amended] 

8. In § 13.47 “or plant” is inserted be¬ 
tween the words “wildlife” and “held” to 
read: “* • • enter his premises at any 
reasonable hour to inspect any wildlife 
or plant held or to inspect, audit, • • •” 

§ 17.3 [Amended] 

9. In § 17.3 the following definition is 
added, between the definitions of “Na¬ 
tive village or town” and “Population”; 
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“Plant” means any member of the plant 
kingdom, including seeds, roots and 
other parts thereof;”. 

10. The previously “reserved” § 17.12 
should now be added to read as follows: 

Subpart B—Lists 

§ 17.12 Endangered and Threatened 
Plants. 

(a) The list in this section contains all 
species of plants which are determined 
by the Director to be Endangered or 
Threatened. It also contains species of 
plants treated as Endangered or Threat¬ 
ened because they are similar in appear¬ 
ance to an Endangered or Threatened 
Species (see Subpart E). 

(b) The columns entitled “Common 
Name” and “Scientific Name” define the 
“species” of plant within the meaning of 
the Act. The prohibitions in the Act and 
in this Part 17 apply to all specimens of 
the “species” listed, wherever they are 
found, and to their progeny. Although 
common names are included, they can¬ 
not be relied upon for identification of 
any specimen, since such names vary 
greatly in local usage. 

(c) If the “Status” column lias an 
“E” t that species is thereby designated 
as Endangered. If the “Status” column 
has a ‘T\ that species is thereby desig¬ 
nated as Threatened. The notation 
<S/A) indicates that species or specimens 
thereof are so similar in appearance to 
an Endangered or Threatened Species 
that enforcement personnel have sub¬ 
stantial difficulty in differentiating be¬ 
tween them. This difficulty poses an addi¬ 
tional threat to the Endangered or 
Threatened species. These similar spe¬ 
cies or specimens thereof w ill be treated 
as if they are or derive from an En¬ 
dangered or a Threatened Species. Such 
treatment will substantially facilitate 
enforcement and further the policy of 
the Act. 

(d) For information purposes only, the 
“Known Distribution” column will indi¬ 
cate the normal known distribution of a 
species or subspecies. This column does 
not imply any limitation on the applica¬ 
tion of the prohibitions in the Act and 
in this Part 17. Such prohibitions apply 
to all specimens of the species, wherever 
found. 

<e> The column entitled “Portion of 
the Range Where Endangered or Threat¬ 
ened” designates that portion of the 
range of the species over which it is En¬ 
dangered or Threatened. The Act re¬ 
quires that the species must be Endan¬ 
gered or Threatened over all or a signifi¬ 
cant portion of its range in order to be 
listed. When a species is listed because 
it is similar in appearance to an Endan¬ 
gered or Threatened Species, this re¬ 
quirement does not apply. Therefore, the 
notation “N/A” (not applicable) will ap¬ 
pear in this column. 

(f) For information purposes only, the 
“When Listed” column provides a foot¬ 
note reference to the date and location 
of the Federal Register publication ac¬ 
tually listing the species. That publica¬ 
tion will include a statement indicating 
the basis for the current status. 

(g) The “Special Rules” column is a 
reference to any special rules. The let¬ 


ters “N/A” (not applicable) appearing 
in this column indicate that there are 
no such special rules which apply to 
that species. However, all other appro¬ 
priate niles in this Part 17 still apply to 
that species. In addition, there may be 
other rules in this Subchapter B (Parts 
10-22) that also relate to such plants, 
such as porfc-of-entry requirements, etc. 
It is not intended that the references in 
the “Special Rules” column list all the 
regulations of the Service or other Fed¬ 
eral or State agencies which might apply 
to the plant in question, or the regula¬ 
tions of other Federal, State' or local 
agencies. 

(h) The listing of a particular taxo¬ 
nomic group includes all lower taxonomic 
groups. Example: If the genus Lewisia 
were listed, all species, subspecies and 
varieties of that genus would be consid¬ 
ered to be listed. If the species Lewisia 
columbiana were listed, all subspecies 
and varieties would be considered to be 
listed. 

12. Sections 17.50, 17.51, and 17.52 are 
changed to read as indicated below: 

Subpart E—Similarity of Appearance 
§ 17.50 General. 

(a) Whenever the Director determines 
that a species which is not Endangered 
or Threatened closely resembles an en¬ 
dangered or threatened species, such 
species shall be treated as either Endan¬ 
gered or Threatened, pursuant to sec¬ 
tion 4(e) of the Act. Such species shall 
appear in the list in $ 17.11 (Wildlife) or 
§ 17.12 (Plants) with the notation “S/A” 
in the “Status” column, following either 
a letter “E” or a letter “T” to indicate 
whether the species is being treated as 
Endangered or Threatened. 

<b) In determining whether to treat a 
species as Endangered or Threatened due 
to similarity of appearance, the Director 
shall consider the following factors in 
addition to the criteria in section 4(e) of 
the Act: 

(1) The degree of difficulty which law 
enforcement personnel would have in 
distinguishing the species in question 
from an Endangered or Threatened spe¬ 
cies especially where: (i) The distinc¬ 
tion between the Endangered or 
Threatened species and other species is 
based upon geographical boundaries; 
(ii) the normal morphological or other 
differentiating characteristics of the 
species are minute, or can be easily 
masked, or would not be apparent when 
products are processed. 

(2) The additional threat posed to 
the Endangered or Threatened species 
by the loss of control occasioned because 
of the similarity of appearance; and 

(3) The amount of control over trans¬ 
actions involving Endangered or Threat¬ 
ened species to be gained either by: (i) 
Imposing the same prohibitions on the 
species which is similar, as apply to the 
Endangered or Threatened species, or 
(ii) providing, where the species is 
treated as Threatened, special rules in 
Subpart D (Wildlife) or G (Plants) of 
this part to distinguish the similar spe¬ 
cies from the Endangered or Threatened 
species. 
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Species 


Range 


Common name 


Scientific name 


Population 


Known distribution Portion of 


Portion of range where 
endangered or threatened 


Status 


When 

listed 


Special 

rules 




r Notai 


applicable. 


From D It! Suppose the A B C sparrow is listed as endangered in only a portion of its species, even though ill 

_ inw Within tliP meant rut of the act. the ABC sparrow as defined by geographic bound- of this section were inert 

JJJJJl, a species. The ABC sparrow which occurs beyond those boundaries Is a different j 


species, even though It is identical, except in location, to the listed si>cctes. If the criteria 
. % the 2 species could be listed as follows: 


Species 


Range 


Common name 


Scientific name 


Population 


Known distribution Portion of range where 
endangered or threatened 


Status 


When 

listed 


Special 

rules 


AIK' sparrow- AliCu*.. 

Do...do — 


Idaho. 

Not applicable. 


Idaho .... Entire . 

United State® -.- Not applicable 


E 

E(S/A) 


7 Not applicable. 
7 Do. 


EwmvUS. The X Y cactus has been determined to be an endangered specie® pursuant 
to see 4 of the act. The YZ cactus so closely resembles the endangered X Y cactus that 
law enforcement personnel cannot readily distinguish between the 2. The endangered 
XY cactus could be illegally sold in interstate commerce as the uonendangered Y Z 


species, and this potential screen for poaching pose® an additional threat to the survival 
of the endangered species. After following the proper procedures, the Y Z cactus also 
would be placed on the list and treated as though it was an endangered species. This 
entry would ap|icar as indicated below: 


Species 

Common name Scientific name Population 


Range 


Known distribution Portion of rangp where 
endangered or threatened 


Status 


When 

listed 


SpocUl 

rules 


Cactus, X Y. XYum --Not applicable 

Cactus, YZ. y'Zur* .-.do. 


Arizona...Entire. 

. Arizona and New Mexico.. Not applicable 


F. 

KCS/A) 


7 Not applicable 

8 Do. 


§ 17.51 Treatment ns endangered or 
threatened. 


(a) Any species listed in 5 17.11 or 
517.12 pursuant to § 17.50. shall be 
treated as Endangered or Threatened, as 
indicated in the “Status’’ column. 

(b) All of the provisions of Subparts C 
(Endangered Wildlife), D (Threatened 
Wildlife), G (Endangered Plants) or H 
(Threatened Plants), as appropriate, 
shall apply to any such species. 

§ 17.52 Permits —similarity of appear¬ 
ance. 

Upon receipt of a complete applica¬ 
tion. and unless otherwise indicated in a 
special rule the Director may issue per¬ 
mits for any activity otherwise prohibited 
with a species designated as Endangered 
or Threatened due to its similarity of 
appearance with an Endangered or 
Threatened Species (see Subpart E— 
Similarity of Appearance). 

(a) Application requirements . Applica¬ 
tions for permits under this section must 
be submitted to the Director by the per¬ 
son who wishes to engage in the activity 
with the similar species. Each applica¬ 
tion must be submitted on an official ap¬ 
plication form (Form 3-200) provided by 
the Service, and must include, as an at¬ 
tachment, all of the following informa¬ 
tion: Documentary evidence, sworn affi¬ 
davits. or other information to show spe¬ 
cies identification and the Origin of the 
wildlife or plant (or if born in captivity 
or cultivated, the place where bora or 
cultivated) in question. This information 
jnay be in the form of hunting licenses, 
hide seals, official stamps, export docu¬ 
ments, expert opinion, bills of sale, cer¬ 
tification or other appropriate informa¬ 
tion. 

( b) Issuance criteria. Upon receiving 
an application completed in accordance 
£Hh paragraph (a) of this section, the 
Director will decide whether or not a 


permit should be issued. In making his 
decision, the Director shall consider, in 
addition to the general criteria, in § 13.21 
(b) of this subchapter, the following 
factors: 

(1) Whether the information sub¬ 
mitted by the applicant appears reliable; 

(2) Whether the information submit¬ 
ted by the applicant adequately identifies 
the wildlife or plant In question so as to 
distinguish it from any endangered or 
threatened wildlife or plant. 

(c) Permit conditions. In addition to 
the general conditions set forth in Part 
13 of this subchapter, every permit issued 
under this section shall be subject to the 
following special conditions: 

(1) If indicated in the permit, a spe¬ 
cial mark, to be specified in the permit, 
must be applied to the wildlife or plant, 
and remain for the time designated in 
the permit: 

(2) A copy of the permit must accom¬ 
pany the wildlife or plant at all times. 

(d) Duration of permits. The dura¬ 
tion of permits issued under this section 
shall be designated on the face of the 
permit. 

13. Add a new subpart G, consisting 
of §§ 17.71, 17.72, and 17.73 and reading 
as follows: 

Subpart G—Endangered Plants 
§ 17.71 Prohibitions. 

(a) Except as provided in Subpart A 
of this part, or under permits issued pur¬ 
suant to § 17.72 or 17.73, it is unlawful 
for any person subject to the jurisdic¬ 
tion of the United States to commit, to 
attempt to commit, to solicit another to 
commit or to cause to be committed, any 
of the acts described in paragraphs (b) 
through (d) of this section in regard to 
any endangered plant. 

(b) Import or export. It is unlawful 
to import or to export any Endangered 


the United States is an importation and 
an exportation, whether or not it has 
entered the country for customs 
purposes. 

(c) Interstate or foreign commerce. It 
is unlawful to deliver, receive, carry, 
transport, or ship in interstate or for¬ 
eign commerce, by any means whatso¬ 
ever. and in the course of a commercial 
activity, any Endangered plant. 

(d) Sale or offer for sale. (1) It is 
unlawful to sell or to offer for sale in 
interstate or foreign commerce any En¬ 
dangered plant. 

(2) An advertisement for the sale of 
any Endangered plant which carries a 
warning to the effect that no sale may 
be consummated until a permit has been 
obtained from the U.S. Pish and Wild¬ 
life Service shall not be considered an 
offer for sale within the meaning of 
this subsection. 

§ 17.72 PrrnuLs for scientific purfioses 
or for the enhancement of propaga¬ 
tion or survival. 

Upon receipt of a complete applica¬ 
tion, the Director may issue a permit 
authorizing any activity otherwise pro¬ 
hibited by § 17.71, in accordance with 
the issuance criteria of this section, for 
scientific research or for enhancing the 
propagation or survival of endangered 
plants. (See § 17.82 for permits for 
threatened species) such permits may 
authorize a single transaction, a series of 
transactions, or activities over a specific 
period of time. 

(a) Application requirements. Appli¬ 
cations for permits under this section 
must be submitted to the Director by the 
person who wishes to engage in the ac¬ 
tivity prohibited by $ 17.71. Each appli¬ 
cation must be submitted on an official 
application form (Form 3-200) provided 
by the Service, and must include as an 
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attachment, all of the folio whig infor¬ 
mation: 

(1) The common and scientific names 
of the species sought to be covered by the 
permit, as well as the number, kind of 
speclmen(s), and the activity sought to 
be authorized (such as exporting, selling 
in interstate commerce, etc.); 

(2) A statement as to whether, at the 
time of application, the plant sought 
to be covered by the permit (i) is still in 
the wild, (ii) has already been removed 
from the wild, or (iii) derives from cul¬ 
tivated stock; 

(3) A resume of the applicant’s at¬ 
tempts to obtain the plant sought to be 
covered by the permit in a manner 
which would not cause the death, the loss 
of reproductive ability, or removal from 
the wild of such plant; 

(4) If the plant sought to be covered 
by the permit has already been removed 
from the wild, the month, year, country 
and place where such removal occurred; 
if the plant sought to be covered by the 
permit derives from cultivated stock, the 
country and place where such plant was 
cultivated; 

(5) A complete description and ad¬ 
dress of the institution or other facility 
where the plant sought to be covered by 
the permit will be used, displayed, or 
maintained; 

(6) If the applicant seeks to have live 
plants covered by the permit: 

(i) A complete description, including 
photographs or diagrams, of the area 
and facilities where such plant will be 
housed, maintained and cared for; 

(ii) A brief resume of the technical 
expertise of the persons who will care 
for such plant including any experience 
the applicant or his personnel have had 
in growing, caring for, and propagating 
similar plants, or any closely related 
plant: 

(iii) A statement of the applicant’s 
willingness to participate in a coopera¬ 
tive propagation program, and to main¬ 
tain or contribute data or records relat¬ 
ing to the success of such efforts, tech¬ 
niques used and related information; 

(iv) A detailed description of the type, 
size and construction of all containers 
into which such plant will be placed dur¬ 
ing transportation or temporary storage, 
if any, and of the arrangements for 
watering and otherwise caring for such 
plant during that period; and 

(v) For the 5 years preceding the date 
of this application provide a detailed 
description of all mortalities involving 
the species covered in the application and 
held by the applicant, if any (or any 
other plant of the same genus or family 
held by the applicant), Including the 
causes of such mortalities and the steps 
taken to avoid or decrease such mortali¬ 
ties. 

(7) Copies of the contracts and agree¬ 
ments pursuant to which the activities 
sought to be authorized by the permit 
will be carried out; such copies must 
identify all persons who will engage in 
the activities sought to be authorized, 
and must also give the dates for such 
activities; and 


(8) A full statement of the reasons 
why the applicant is justified in obtain¬ 
ing the permit, including: 

(i) The details of the activities sought 
to be authorized by the permit; 

(ii) The details of how such activities 
will be carried out; 

(iii) The relationship of such activities 
to scientific objectives or to objectives 
enhancing the propagation or survival 
of the plant sought to be covered by the 
permit; and 

(iv) The planned disposition of such 
plant upon termination of the activities 
sought to be authorized. 

(b) Issuance criteria. Upon receiving 
an application completed in accordance 
with paragraph (a) of this section, the 
Director will decide whether or not a per¬ 
mit should be issued. In making his de¬ 
cision, the Director shall consider, in ad¬ 
dition to the general criteria in § 13.21 (b) 
of this subchapter, the following factors: 

(1) Whether the purpose for which the 
permit is required is adequate to justify 
removing from the wild or otherwise 
changing the status of the plant sought 
to be covered by the permit; 

(2) The probable direct and indirect 
effect which issuing the permit would 
have on the wild populations of the plant 
sought to be covered by the- permit: 

(3) Whether the permit, if issued, 
would in any way, directly or indirectly, 
conflict with any known program in¬ 
tended to enhance the survival proba¬ 
bilities of the population from which the 
plant sought to be covered by the per¬ 
mit was or would be removed; 

(4) Whether the purpose for which the 
permit is required would be likely to re¬ 
duce the threat of extinction facing the 
species of plant sought to be covered by 
the permit; 

(5) The opinions or views of scientists 
or other persons or organizations having 
expertise concerning the plant or other 
matters germane to the application; and 

(6) Whether the expertise, facilities or 
other resources available to the applicant 
appear adequate to successfully accom¬ 
plish the objectives stated in the applica¬ 
tion. 

(c) Permit conditions. In addition to 
the general conditions set forth in Part 
13 of this subchapter, every permit is¬ 
sued under this section shall be subject 
to the following special conditions: 

(1) In addition to any reporting re¬ 
quirements contained in the permit itself, 
the permittee shall also submit to the 
Director a written report of his activities 
pursuant to the permit. Such report must 
be postmarked or actually delivered no 
later than 10 days after completion of the 
activity. 

(2) The death, destruction or loss of 
any living plant covered by the permit 
shall be immediately reported to the 
Service’s office designated in the permit. 

(3) The remains of any dead plant 
covered by the permit shall be stored 
in a manner which will preserve its use 
as a scientific specimen. 

(d) Duration o / permits. The duration 
of permits issued under this section shall 
be designated on the face of the permit. 


§ 17.73 Economic hardship permits. 

Upon receipt of a complete application, 
the Director may issue a permit author¬ 
izing any activity otherwise prohibited 
by § 17.71, in accordance with the issu¬ 
ance criteria of this section in order to 
prevent undue economic hardship. 

(a) Application requirements. Appli¬ 
cations for permits under this section 
must be submitted to the Director by the 
person allegedly suffering undue eco¬ 
nomic hardship because his desired ac¬ 
tivity is prohibited by § 17.71. Each ap¬ 
plication must be submitted on an official 
application form (Form 3-200) provided 
by the Service, and must include, as an 
attachment, all of the information re¬ 
quired in § 17.72 plus the following addi¬ 
tional information: 

(1) The possible legal, economic or 
subsistence alternatives to the activity 
sought to be authorized by the permit; 

(2) A full statement, accompanied by 
copies of all relevant contracts and cor¬ 
respondence, showing the applicant s in¬ 
volvement with the plant sought to be 
covered by the permit (as well as ids in¬ 
volvement with similar plants), includ¬ 
ing, where applicable, that portion of ap¬ 
plicant’s income derived from activities 
involving such plants, or the subsistence 
use of such plants, during the calendar 
year immediately preceding either the 
notice in the Federal Register of review 
of the status of the species or of the pro¬ 
posal to list such plant as endangered, 
whichever is earliest; 

(3) Where applicable, proof of a con¬ 
tract or other binding legal obligation 
which: 

(i) Deals specifically with the plant 
sought to be covered by the permit; 

(ii) Became binding prior to the date 
when the notice of a review of the status 
of the species or the notice of proposed 
rulemaking proposing to list such plant 
as endangered was published in the Fed¬ 
eral Reglster, whichever is earlier; and 

(iii) Will cause monetary loss of a 
given dollar amount if the permit sought 
under this section is not granted. 

(b) Issuance criteria. Upon receiving 
an application completed in accordance 
with paragraph (a) of this section, the 
Director will decide whether or not a 
permit should be issued under any’ of the 
three categories of economic hardship, 
as defined in section 10(b) (2) of the Act. 
In making his decisions, the Director 
shall consider, in addition to the general 
criteria in § 13.21(b) of this subchapter, 
the following factors: 

(1) Whether the purpose for which 
the permit is being requested is ade¬ 
quate to justify removing from the wild 
or otherwise changing the status of the 
plant sought to be covered by the per¬ 
mit; 

(2) The probable direct and indirect 
effect which issuing the permit would 
have on the wild populations of the plant 
sought to be covered by the permit; 

(3) The economic, legal, subsistence, 
or other alternatives or relief available 
to the applicant; 
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(4) The amount of evidence that the 
applicant was in fact party to a contract 
or other binding legal obligation which: 

fi) Deals specifically with the plant 
sought to be covered by the permit; and 

(ii) Became binding prior to the date 
when the notice of review of the status 
of the species or the notice of proposed 
rulemaking proposing to list such plant 
as endangered was published in the Fed¬ 
eral Register, whichever is earlier; 

(5) The severity of economic hardship 
which the contract or other binding legal 
obligation referred to in paragraph (b) 

of this section would cause if the per¬ 
mit were denied; 

<6> Where applicable, the portion of 
the applicant’s income which would be 
lost if the permit were denied, and the 
relationship of that portion to the bal¬ 
ance of his income; 

<7> Where applicable, the nature and 
extent of subsistence use generally by the 
applicant; and 

(8> The likelihood that applicant can 
reasonably cany out his desired activity 
within one year from the date a notice is 
published in the Federal Register to re¬ 
view the status of such plant or to list 
such plant as Endangered, whichever is 
earlier. 

(c> Permit conditions. In addition to 
the general conditions set forth in Part 
13 of this subchapter, every permit issued 
under this section shall be subject to the 
following special conditions: 

<1> In addition to any reporting re¬ 
quirements contained in the permit it¬ 
self. the permittee shall also submit to 
the Director a written report of his ac¬ 
tivities pursuant to the permit. Such 
report must be postmarked or actually 
delivered no later than 10 days after 
completion of the activity. 

<2) The death, destruction or loss of 
all living plants covered by the permit 
shall be immediately reported to the 
Service’s office designated in the permit. 

( d) Duration of permits issued under 
this section shall be designated on the 
face of the permit. No permit issued un¬ 
der tliis section, however, shall be valid 
for more than one year from the date a 
notice is published in the Federal Regis¬ 
ter advising to the review of the status 
of such plant or proposing to list such 
Plant as endangered, whichever is earlier. 
14. Add a new' Subpart H, consisting of 
17.81 and 17.82 as follows: 

Subpart H—Threatened Plants 
§l/.81 Prohibition*. 

. [ a) Except as provided in Subpart A of 
fKi or in a Pe rm *t issued under 
ms Subpart, all of the provisions in 
> Vk! s J lail app *y k° Threatened plants. 

D) whenever a special rule in 
5317.83 to 17.88 applies to a Threatened 
Species, none of the provisions of para¬ 
graph (a) of this section will apply. The 
special rule will contain all the appli¬ 
cable prohibitions and exceptions, 
ii 17.82 Permits —general. 

Upon receipt of a complete applica- 

the Director may issue a permit for 
> activity otherwise prohibited with 


regard to Threatened plants. Such per¬ 
mit shall be governed by the provisions 
of tliis section unless a special rule ap¬ 
plicable to the plant, appearing in 
§§ 17.83 to 17.88, below, provides other¬ 
wise. Permits issued under this section 
must be for one of the following pur¬ 
poses: scientific purposes, or the en¬ 
hancement of propagation or survival; or 
economic hardship; or botanical exhibi¬ 
tion; or educational purposes: or man¬ 
agement by State conservation agencies; 
or special purposes consistent with the 
purposes of the Act. Such permits may 
authorize a single transaction, a series 
of transactions, or activities over a spe¬ 
cific period of time. 

(а) Application requirements. Applica¬ 
tions for permits under this section must 
be submitted to the Director by the per¬ 
son who wishes to engage in the pro¬ 
hibited activity. Each application must 
be submitted on an official application 
form (Form 3-200) provided by the 
Service, and must include, as an attach¬ 
ment. as much of the following informa¬ 
tion which relates to the purpose for 
which the applicant is requesting a 
permit: 

(1) The common and scientific names 
of the species sought to be covered by 
the permit, as well as the number, kind 
of specimen (s), and the activity sought 
to be authorized (such as exporting, sel¬ 
ling In interstate commerce, etc.); 

(2) A statement as to whether, at the 
time of application, the plant sought to 
be covered by the permit (i) is still in 
the wild, (ii) has already been removed 
from the wild, or (111) derives from cul¬ 
tivated stock; 

(3) A resume of the applicant’s at¬ 
tempts to obtain the plant sought to be 
covered by the permit in a manner 
which would not cause the death or re¬ 
moval from the wild of such plant; 

(4) If the plant sought to be covered 
by the permit has already been removed 
from the wild, the month, year, country, 
and place where such removal occurred; 
if the plant sought to be covered by the 
permit derives from cultivated stock, the 
country and place where such plant was 
cultivated; 

(5) A complete* description and ad¬ 
dress of the institution or other facility 
where the plant sought to be covered by 
the permit will be used, displayed or 
maintained; 

(б) If the applicant seeks to have live 
plants covered by the permit: 

(i) A complete description, including 
photographs or diagrams, of the area 
and facilities where such plant will be 
housed, maintained and cared for: 

(ii) A brief resume of the technical 
expertise of the persons who will care for 
such plants including any experience the 
applicant or his personnel have had in 
growing, caring for, and propagating 
similar plants, or any closely related 
plants; 

(iii) A statement of the applicant’s 
willingness to participate in a cooperative 
propagation program, and to maintain 
or contribute data or records relating to 
the success of such efforts, techniques, 
used and related information; 


(iv> A detailed description of the type, 
size and construction of all containers 
into which such plants will be placed dur¬ 
ing transportation or temporary storage, 
if any, and of the arrangements for 
watering and otherwise caring for such 
plants during that period; and 

(v> For the 5 years preceding the date 
of this application, a detailed description 
of all mortalities involving the species 
covered in the application (or any other 
plant of the same genus or family held 
by the applicant). including the causes 
of such mortalities and the steps taken 
to avoid or decrease such mortalities. 

(7) Copies of the contracts and agree¬ 
ments pursuant to which the activities 
sought to be authorized by the permit 
will be carried out; such copies must 
identify all persons who will engage in 
the activities sought to be authorized, avd 
must also give the dates for such activi¬ 
ties: and 

(8) A full statement of the reasons 
why the applicant is justified in obtain¬ 
ing the permit, including: 

(i> The details of the activities sought 
to be authorized by the permit; 

(ii) The details of how such activities 
will be carried out: 

(iii) The relationship* of such ac¬ 
tivities to scientific objectives or to ob¬ 
jectives enhancing the propagation or 
survival of the plant sought to be covered 
by the permit; and 

(iv) The planned disposition of such 
plant upon termination of the activi¬ 
ties sought to be authorized. 

(b) Issuance criteria. Upon receiving 
an application completed in accordance 
with paragraph (a) of this section, the 
Director will decide whether or not a 
permit should be issued. In making his 
decision, the Director shall consider, in 
addition to the general criteria in § 13.21 
(b) of this subchapter, the following 
factors: 

(1) Whether the purpose for which 
the permit is requested is adequate to 
justify removing from the wild or other¬ 
wise changing the status of the plant 
sought to be covered by the permit; 

(2) The probable direct and indirect 
effect which issuing the permit would 
have on the wild populations of the plant 
sought to be covered by the permit; 

(3) Whether the permit, if issued, 
would in any way, directly or indirectly, 
conflict with any known program in¬ 
tended to enhance the survival proba¬ 
bilities of the population from which the 
plant sought to be covered by the per¬ 
mit was or would be removed; 

(4) Whether the purpose for which the 
permit is requested would be likely to re¬ 
duce the threat of extinction facing the 
species of plant sought to be covered by 
the permit; 

(5) The opinion and views of scientists 
or other persons or organizations having 
expertise concerning the plant or other 
matters germane to the application; and 

(6) Whether the expertise, facilities or 
other resources available to the applicant 
appear adequate to successfully accom¬ 
plish the objectives stated in the applica¬ 
tion. 
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(c) Permit conditions. In addition to 
the general conditions set forth in Part 
13 of this subchapter, every permit is¬ 
sued under this section shall be subject 
to the following special conditions: 

(1) In addition to any reporting re¬ 
quirements contained in the permit 
itself, the permittee shall also submit to 
the Director a written report of his ac¬ 
tivities pursuant to the permit. Such re¬ 
port must be postmarked or actually de¬ 
livered no later than 10 days after com¬ 
pletion of the activity. 


(2) The death, destruction or loss of 
all living plants covered by the permit 
shall be immediately reported to the 
Service’s office designated on the permit. 

(3) The remains of any dead plant 
covered by the permit shall be stored 
in a manner which will preserve its use 
as a scientific specimen. 

(d) Duration of permits. The duration 
of permits issued under this section shall 
be designated on the face of the permit. 
§§ 17.83—17.88 [Reserved! 

|PR Doc.76-16383 Filed 6-^-76;8:45 am] 
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30-year Reference Volumes 
Consolidated Indexes and Tables 

Presidential Proclamations and Executive Orders 

Consolidated subject indexes and tabular finding aids to Presidential proclamations, 
Executive orders, and certain other Presidential documents promulgated during a 
30-year period (1936-1965) are now available in two separately bound volumes, 
published under Title 3 of the Code of Federal Regulations, priced as follows: 


Title 3, 1936-1965 Consolidated Indexes_$3. 50 

Title 3, 1936-1965 Consolidated Tables_$5. 25 


Compiled by Office of the Federal Register, National Archives and Records Service, General 

Services Administration 

Order from Superintendent of Documents, U,S. Government Printing Office 

Washington, D.C. 2(M02 










